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AUCTIONEERS

CHAPTER 56

AUCTIONEERS

Auctioneers’ licenses to be granted to any person
making sales of pure bred or graded live stock

Bond to be given

Account of sales

Recelving goods from minors or servants

Sales fn unauthorized places

Unlicensed sales . 7327
7322. Licenses—Persons entitled to—Authority un-

der—Fee for—Records of—Auctioneers for sale of

purebred or grade livestock—Non-resident auctioneers

—Bonds—The county board or auditor may license any

voter in its county as an auctioneer. Such license shall

be issued by the auditor and shall authorize the

licensee to conduct the business of an auctioneer in the
state of Minnesota for the period of one year.

It shall
be recorded by the auditor in a book kept for that pur-
pose. Before such license is issued the licensee shall
pay into the county treasury a fee of ten dollars
($10.00). Provided, that any person may be licensed
as an auctioneer for the purpose of making sales of
purebred or grade livestock only upon the payment of
the fee and the giving of the bond as above provided.
Provided, further, that any person resident in an ad-
joining state which issues auctioneers’ licenses to resi-
dents of Minnesota on the same basis as to the resi-
dents of such adjoining state, may be licensed as an
auctioneer upon payment of the fee required therefor
in such adjoining state and giving an approval of a
bond as provided in the next succeeding section, (R.
L. '05, § 2813; amended '09, c. 249; ’13, ¢. 11, § 1; ’17,
c. 87, § 1; '27, c. 173) [6083]

Sale of land—Return of ecarnest
2044-26.

These Statutes are not viclative of federal and state

constitutions.
(124-150, 14949; 133-274, 1584304).

money. 163-362,

7323. Bond to be given—Every auctioneer, before
making sales, shall give bond to the county in a penal
sum of not less than one thousand dollars nor more
than three thousand dollars, to be fixed, and with sure-
ties approved by the treasurer, conditioned that he
will pay all auction dues required by law, and in all
things conform to the laws relating to auctioneers,
The treasurer shall indorse his approval upon. such
bond, and file it in his office. (2814) [6084]

7324. Aeccount of sales—Every such auctioneer shall
keep an accurate account of all property sold by him,
the names of the persons from whom the same was re-
ceived, and of .those to whom it was sold, and the price.
(2815) [6085]

7325. Receiving goods from minors or servants—
Any licensed auctioneer who shall receive property for
sale from any minor or servant, knowing him to be
such, shall forfeit to any person injured a sum not
exceeding two hundred dollars, (2818) [6086]

7326, Sales in unauthorized places—Any person oc-
cupying or having control of any building, who know-
ingly permits the sale of property at public auction in
such building, or in any apartment or yard appertain-
ing thereto, contrary to the provisions of this chapter,
shall be guilty of a misdemeanor. (2817) [6087]

7327. Unlicensed sales—If any person shall sell or
attempt to sell any property at auction without being
licensed as an auctioneer as herein provided, he shall
be guilty of a misdemeanor; but the provisions of this
chapter shall not extend to sales made by sheriffs, cor-
oners, constables, colleetors of taxes, or sales of per-
sonal property under chattel mortgage or other lien.
(2818) [6088]

CHAPTER 56A

HAWKERS, PEDDLERS AND TRANSIENT MER-
CHANTS

Hawkers and Peddlers, §% 7328-7336.
Sec
Engaging in business without license unlawful.. 7328
License, how applied for and fssued ............ 7329
B 7330
Terms of license, etc.—Disposition of fees ...... 7331
Right of munlecipalities, ete., to regulate ...... 7332
IAcense to bhe exhibited—Penalty ............... 7333
Farm and zarden products ... . 7314
Viclation of act a misdemeanor.. 7336
Cltles of fArst class ....... .ottt iiiieninian, 7336
Transient Merchants, §§ 7337-7345,

Engaging Iin business without llcense unlawful,. 7337
Tdcense, how applied for and |ssued—¥Fees ..... 7338

Certaln sales, ete, without Iicense unlawful—

License, how applied for and issued—False af-
fldavit—Penalty . ..ivviiiranrrrrannacaanaaann 7339
Ttransient merchant defined .................... 7340
BEVIACNCe ...t iiiiiiianiasire teeiiaa ey 7341
Not applicable to certaln sales..............0.uve 7342
Right of municipalitles, etc., to regulate ...... 7343
Disposition of fees .....ieiiuieiinanaretaranninn 7344
Vielation a gross misdemeaner .............. .00, 7345
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HAWKERS AND PEDDLERS

7328. Engaging in business without license unlaw-
ful—No person shall engage in, or follow the business
or oecupation of a hawker or peddler within this state
without having first obtained a license for that pur-
pose as by this act provided. (’11 ¢. 121 § 1) [6089]

7329. License, how applied for and issued—Every
person desiring to engage in, or follow the business or
occupation mentioned in the preceding section shall
file an application for a license for that purpose with
the auditor of the county in which he desires to do
business, which application shall be made in writing
to such auditor wherein the applicant shall specify
whether he intends to carry on his business by a
wagon or other wvehicle, or on foot. The applicant
shall on or before the time for filing his application
for license, pay or cause to be paid to the treasurer of
the county in which his application is filed, the amount
prescribed as and for such license as is hereinafter

8
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provided, and the treasurer shall issue a receipt for
such sum tQ such person, which receipt he shall pre-
sent to the auditor of such county, who thereupon shall
issue a license as hereinbefore provided. (’11 ¢. 121 §
2) [6090]

133-274, 1584304,

7330. Fees—When such person shall use in such
business or occupation a wagon or other vehicle drawn
by two or more horses, or other beasts of burden, the
sum of $35.00; when he shaill use in such business or
occupation an automobile, or vehicle or conveyance
propolled by any mechanical power, the sum of Fifty
($50.00) dollars; when he shall use in such business
or occupation a wagon or other vehicle drawn by one
horse or other beast of burden, the sum of Twenty-five
dollars ($25.00); when he shall use in such business or
occupation a push or hand cart, or other vehiele not

-drawn by horses or other beasts of burden or propelled

by any mechanical power, Fifteen ($15.00) dollars, and
when he shall conduct such business on foot, by means
of a pack, basket or other means for carrying mer-
chandise on foot, the sum of Seven dollars and fifty
cents ($7.50). ('11, c. 121, § 3; amended ’25, c¢. 227)
[6091] ’

7331, Terms of license, ete.—Disposition of fees—
Upon the presentation of such receipt from the treas-
urer of such county showing the payment of a fee as
hereinbefore provided, the auditor of such county shall
issue to the applicant a license for a period of one
year from the date of the issuance of the receipt of
such treasurer, the full license fee to be paid in every
case. Every such license shall authorize the person
receiving the same to use one wagon or other vehicle
drawn by two or more horses, or other beasts of bur-
den, and no more, or automobile or other vehicle or
conveyance propelled by mechanieal power; one wagon
or other vehicle drawn by one horse, or other beast of
burden, and no more; one push or hand cart or other
vehicle not drawn by horse or other beast of burden,
and no more; or the baskets, packs, or other means
necessary for one peddler (carrying by himself) mer-
chandise on foot as the case may be. Such license
shall not be assigned or transferabie, and but one per-
son shall be authorized to carry on business under
such license, and no person shall conduct business un-
der the same license as co-partners, agents, or other-
wise, and shall be good only in the county in which the
same was issued. All moneys received from the sale
of such licenses shall be placed to the credit of the
general revenue fund of the county., (’11 ¢, 121 § 4)
[6092]

7332. Right of municipalities, ete., to regulate—
Nothing in this act contained shall be construed as
prohibiting or in any way limiting or interfering with
the right of any city, village or other municipal cor-
poration, or governmental subdivision of the state, to
regulate or license the carrying on within such muniei-
pality the business of hawker or peddler in any case
where authority has been or shall hereafter be con-
ferred upon it so to do, but the requirements of this
act shall be in addition thereto. (’11 c. 121 § 5) [6093]

7333. License to be exhibited—Penalty—It shall be
the duty of any person licensed as herein provided,
upon the demand of any sheriff,"deputy sheriff, consta-
ble or police officer, to exhibit his license, and make
affidavit that he is the person named therein. Any
person failing to exhibit his license when requested by
the persons above designated shall be guilty of a mis-
demeanor. ('11 ¢, 121 § 6) [6094]

HAWKERS, PEDDLERS AND TRANSIENT MERCHANTS

§ 7330

7334. Farm and garden products—The provisions
of this aet shall not apply to any person who may
sell or peddle the products of the farm or garden oc-
cupied and cultivated by him. (1% ¢. 121 § 7) [6095]

7335. VYiolation of act a misdemeanor—Every per-
son who shall engage in, or follow the business of a
hawker or peddler without having first obtained a li-
cense shall be deemed guilty of a misdemeanor, and
shall, upon conviction thereof, be punished by a fine of
not less than fifteen ($15) dollars, nor more than one
hundred ($100) dollars, or in default of the payment
of such fine by imprisonment in the county jail of the
county, in which he shall have been convicted, for a
period of not exceeding sixty days for each offense.
(’11 c. 121 § 8) [6096]

7336. Cities of first class—Any person now or here-
after licensed by any city, now or hereafter, having
over fifty thousand inhabitants, to engage or follow the
business or occupation of hawker or peddler therein,
shall have the right and be entitled to engage in and
follow said business or occupation within the limits of
such city without paying any additional license there-
for, and without obtaining any other or additional
licenge therefor, notwithstanding any law of this state
to the contrary. (’11 c. 257 § 1) [6097]

TRANSIENT MERCHANTS

7337. Engaging in business without license unlaw-
ful—That hereafter it shall be unlawful for any iran-
sient merchant to engage in, do or transact any busi-
ness ag such, without first having obtained a license as
hereinafter provided. ('11 c. 39 § 1) [6098]

1909 ¢. 248, “An act to tax the cccupatlon of, and to
license, hawlkers, peddlers and translient merchants,” etc.,
wasg declared to be unconstitutional (109-147, 1234400).

See 1911 ¢. 19.

7338. License, how applied for and issued—Fees—
Any transient merchant desiring to engage in, do, or
transact business in any county in this state, shall file
an application for a license for that purpose with the
auditor of the county in which he desires to do busi-
ness, which application shall state his name, his pro-
posed place of business, the'kind of business proposed
to be conducted, and the length of time for which he
desires to do business. Suech transient merchant shall
pay to the treasurer of such county a license fee of one
hundred and fifty ($150) dollars, and the treasurer of
such county shall issue to such person a receipt there-
for, and such transient merchant shall thereupon file
the treasury receipt for such payment with the audi-
tor of such county, who shail thereupon issue to such
transient merchant a license to do business as such at
the place described in his application and the kind of
business to he done shall be described therein. No

license shall be good for more than one person unless

such person shall be the member of a co-partnership,
nor for more than one place, and shall not be good
outside of the county in which the same was issued, and
shall be good for a period of one year from the date
of its issuance. The ‘auditor shall keep a record for
such licenses in a book provided for that purpose,
which shall”at all times be open to public inspection.
(11 c. 39 § 2) [6099]

7339. Certain sales, ete., without license unlawful—
License, how applied for and issued—False affidavit—
Penalty—Provided further, that it shall be unlawful
for any transient merchant to advertise, represent, or
hold forth as being sold for an insurance, bankrupt,
insolvent, -assignee, trustee, testator, executor, admin-
istrator, receiver, syndicate, wholesale or manufac-
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turer, or closing out sale, or as a sale of any goods,
wares and merchandise, damaged by smoke, fire, water,
or otherwise, or in any similar form; unless such tran-
sient merchant shall file with the county auditer of
the county in which the application for license is filed
and issued for such purpose, an affidavit at the same
time that said application is filed, showing all the facts
relating to the reasons and character of such sale so
to be advertised or represented, and showing that such
sale is in fact as is to be advertised and represented,
including a statement of the names of the persons
from whom the goods, wares and merchandise so to
be advertised or represented were obtained, the date
of the delivery to the person applying for the license,
and the place from which said goods, wares and mer-
chandise were last taken, and all details necessary to
exactly locate and fully itemize all goods, wares and
merchandise to be sold. If such affidavit shall fail to
show that such sale is of the character as the same is
intended to be advertised or represented as shown in
such affidavit, and fails to disclose the facts as herein
required, then such auditor shall refuse such applicant
a license for such sale. Should license be issued to
such applicant then such license shall state that such
person is authorized and licensed to sell such goods,
wares and merchandise, and advertise and represent
and hold forth the same as being sold as such insur-
ance, bankrupt, insolvent, assignee, trustee, testator,
executor, administrator, receiver, syndicate, wholesale
or manufacturer, or closing out sale, or as a sale of any
goods, wares and merchandise, damaged by smoke, fire,
water, or otherwise, or in any similar manner present
other fact as shown in such affidavit. Such affidavit
shall be sworn to before a person authorized to ad-
minister oaths by such person so applying for such
license, or if a partnership, by a member of such part-
nership, or if a corporation, by one of the officers of
such corporation. Every person making a false state-
ment of any fact in such affidavit shall be deemed
guilty of perjury, and shall be punished for such of-
fense as is provided by the criminal code of this state.
(11 c. 39 § 3) [6100]

7340. Transient merchant defined —The words
“transient merchant” as herein used, shall include all
persens, individuals, co-partners and eorporations both
as principal and agent, who engage in, do or transact
any temporary and transient business in this state,
either in one locality, or in traveling from place to
place in this state, selling goods, wares and merchan-
dise, and who for the purpose of carrying on such
business, hire, lease, oceupy or use a building, strue-

TRADE NAMES

§ 7340

ture, vacant lot or railroad car for the exhibition and
(11 c. 39

sale of such goods, wares and merchandise.
§ 4, amended '13 c. 504 § 1) [6101]

7341. Evidence—Provided further, that whenever it
appears that any such stock of goods, wares and mer-
chandise has been brought into any county in this
state by a person not a resident therein, and that it is
claimed that such stock is to be closed out at reduced
prices, such facts shall be prima facie evidence that
the person, co-partnership or corporation so offering
such goods for sale, is a transient merchant as defined
in this aect. (11 ¢, 39 § 5) [6102]

7342, Not applicable to certain sales—The provi-
sions of this act shall not apply to sales made to deal-
ers by commercial travelers or selling agents in the
usual course of business, nor to bona fide sales of
goods, wares and merchandise, by sample, for future
delivery, or to hawkers on the street, or to peddlers
from vehicles, baskets or packs carried on their backs,
or to sheriffs, constables or other public officers sell-
ing goods, wares and merchandise according to law;
nor to bona fide assignees or receivers appointed in
thiz state selling goods, wares and merchandise for the
benefit of creditors, nor to any person who may sell or
peddle the products of the farm or garden occupied
and cultivated by him. {’11 ¢. 39 § 6} [6108]

7343. Right of municipalities, ete., to regnlate—
Nothing in this act contained shall be construed as
prohibiting or in any way limiting or interfering with
the right of any city, village or other municipal cor-
poration or governmental subdivision of the state, to
regulate or license the carrying on within such mu-
nicipality the business of a transient merchant as in
this act defined, in any case where authority has been
or shall hereafter be conferred upon it so to do, but
the requirements of this act shall be in addition there-
to. ("1l e. 39 § 7) [6104]

7344. Disposition of fees—All license fees collectea
under this act shall be paid into the general revenue
fund of the county. (’11 e, 39 § 8) [6105]

7345. Violation a gross misdemeanor—Every per-
son, either as principal or agent, who shall in any
manner engage in, do, or transact any business as a
transient merehant, without having first obtained a
license as before provided, or who shall conduct any
sale, or who shall sell or expose for sale any goods,
wares and merchandise contrary to the provisions of
this act, or who shall advertise, represent, or hold
forth any sale of goods, wares and merchandise, to be
conducted contrary to the provisions of this act, shall
be guilty of a gross misdemeanor. (11 e. 39 § 9)
[6106]

CHAPTER 56B

TRADE NAMES

Commercial business—Tradz and individual names
—-Ceartificate

New certificate on change of ownership—Continu-
ing liability

Duty of clerks of court—Fees—Evidence

Notmapplicable to corporations or certain partner-
ships

Violation a mlsdemeanor

Pleading failure to flle certificate—Costs

7346. Commercial business—Trade and individual
names—~Certificate—No person or persons shall here-
after earry on or conduct or transact a commercial

business in this state under any designation, name
or style, which does not set forth the full individual
name or names of every person interested in such
business unless such person or persons shall file in the
office of the clerk of the district court of the county or
counties, in which said person, or persons, conduet or
transact, or intend to conduet or transact such busi-
ness, a certificate, setting forth the name under which
said business is conducted or transacted, or is to be
conducted or transacted and the true or real full name,
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or names, of the person or persons conducting or
transacting the same, with the postoffice address or
addresses of such person or persons. Said certificate
shall be executed and duly acknowledged by one of the
persons conducting, or intending to conduct said busi-
ness. (11 ec. 271 § 1) [6107]

129-472, 1521885.

Trade name involved In interstate commerce iz not
subject to these statutes (133-240, 1584239).

73847, Certificate to be filed—Persons now conduct-
ing any such business under any such designation,
name or style, as referred to in sub-division one, shall
file such certificate as hereintofore preseribed within
ninety (90) days after this act shall take effect, and
persons hereafter condueting or transaeting business
as aforesaid shall, before ecommencing such business,
file such certificate in the manner hereinbefore pre-
seribed. (’11 e, 271 § 2) [6108]

7348. New certificate on change of ownership—
Continuing liability—On every change in ownership of
every such business as is described in sub-division one
hereof, a nmew certificate must be filed with the clerk
of said district court, either by one of the retiring or
incoming owners of said business, setting forth the
full individual name or names, together with the post-
office address or addresses of the new owners thereof,
Until the filing of such new certificate, the person or
persons whose names appear as owners upon the cer-
tificate heretofore filed, shall continue liable to all
persons who extend credit to said business, except only
in the case of creditors who have actual notice or

knowledge of such change of ownership. (*11 e. 271
§ 3) [6109]
7349. Duty of clerks of court—Fees—Evidence —

The several clerks of the district courts of this state
shall keep an alphabetical list of all persons filing cer-

LIMITED PARTNERSHIP

§ 7347

tificates provided for herein, and for the indexing and
filing of such certificates, they shall receive a fee of
twenty-five (25) cents. A copy of such certificate,
duly certified to by the clerk of the district court in
whose office the same shall be filed, shall be presump-
tive evidence in all courts of law in this state of the
facts therein contained. (11 c. 271 § 4) [6110]

7350. Not applicable to corporations or certain
partnerships—This act shall not apply to corporations,
domestic or foreign, nor to co-partnerships in which
one of the individual names of all of the members
thereof appear in the co-partnership name of designa-
tion. ("11 ¢, 271 § 5) [6111]

7351. Violation a misdemeanor—Any person or per-
sons carrying on or conducting or transacting a busi-
ness as aforesaid, who shall fail to comply with the
provisions of thiz aet, shall be guilty of a misde-
meanor. ('11 ¢, 271 § 6) [6112]

7352. Pleading failure to file certificate—Costs—If
any person or persons conducting a business contrary
to the terms of this act shall, prior to the filing of the
certificate herein prescribed, commence a civil action
in any court of this state on account of any contract
made by or transaction had on behalf of said business,
the defendant may plead such failure in abatement of
the action: on all proceedings had in said aetion shall
thereupon be stayed until the certificate provided for
by this act is duly filed, and the defendant in ease he
prevails in said action, shall also he entitled to tax
five dollars ($5.00) costs in addition to such other
statutory costs as are now allowed by law, and in case
he does not prevail in said action, shall be entitled to
deduct said five dollars ($5.00) from the judgment
otherwise recoverable therein. (’11 ¢, 271 § 7) [6113]

133-240, 1584239,

CHAPTER 57

LIMITED PARTNERSHIP

Sec.
Limited partnershiv defined .................... 7263
Formation ....... ... iciiaiiiias. 7354
Business which may be carried on .. 7355
Character of limited partner's contribution .. 7356
A name not to contain surname of limited partner 7387
Liability for false statements In certificate ..... 7358
Limited partner not liable te creditors ........ 7358
Admission of additional limited partners ...... 7360
Rights, powers and liabilities of a general partner 7361
Righis of a limited partmer .................... 7362
Status of person erroneously believing himself a

limited partner .. ... ..o e 7363
One person both general and limited parther ... 7364
Loans and other business transactions with lim-

fted paATIDer .....-i . iue it iiennianenaen 7365
Relation of limited partners imterest............. 7366
Compensation of limited partner ............... 7367
Withdrawal or reduction of limited partner’s con-

tribution ........ .. .. e 7368
Liability of limited partner to partnership .... 7269
Nalure of limited partner's interest in partner-

-] 75§ JE U 7470
Assignment of limited partner's Interest ........ 7271
Effect of retirement, death or insanity of a gen-

eral pPArtner . ...t e e it 7372
Death of limited partner ............. ... ... 7373
Rights of creditors of limited partner .......... 7374
Distribution of assels .. ..., .cveiierinen,ianan 7375
When certificate shall be cancelled or amended.. 7376
Renuirements for amendment and for cancella-

tion of certificate . v.vuitiir et 7877
Parties to actions ... . 7378
Name of act ... ... .. i et 7379
Rules of construction ................. . 7380
Rules for caszes not provided for in this act Caan 7381
Provisions for existing limited partnerships .... 7382
Act repealed ... ... ... i i i 7383

7333. Limited partnership defined—A limited part-
nership is a partnership formed by two or more per-
sons under the provisions of section £, having as mem-
bers one or more general partners and one or more
limited partners. The limited partners as such shall
not be bound by the obligations of the partnership.
(’19 c. 498 § 1)

7354, Formation—1. Two or more persons desir-
ing to form a limited partnership shall:

(a) 8ign and swear to a certificate, which shall

state—
I. The name of the partnership.
II. The character of the business. -
ITI. The location of the principal place of business.
IV. The name and place of residence of each mem-
ber; general and limited partners being re-
spectively designated.

V. The term for whlch the partnership is to
exist,

VI. The amount of cash and a description of and

the agreed value of the other property con-
tributed by each limited partner.
The additional contributions, if any, agreed
to be made by each limited partner and the
times at which or events on the happening of
which they shall be made.

VIIL.
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CH. 54—UNCLAIMED PROPERTY

CHAPTER 54
Unclaimed Property

7306. Unclaimed money in court, how disposed of
—Etec.

‘Where during bank holiday as a condition te continuing
in business a bank reorganized and questionable securi-
ties were removed from assets and tranaferred to a trustee
who made distribution but had on hand a substantial sum
in unclaimed dividends, commissioner of banks had no
official duty to ﬁerform in regard theretp, unclaimed djvi-
dends being in hands of a trustee appointed under a trust
agreement and subject to supervision of district court
under §8100, and not being subjeet to §7614, and not
dormant or abandoned within meaning of §7658-21, the
pertinent statute being §7306, requiring payment of un-
claimed dlvidends into court for beneft of persons en-
titled thereto, Op. Atty. Gen. (29B-14), August 21, 1939,

COMMON LAW
DECISIONS RELATING TO CHAPTER
IN GENERAL

1. Lost property In genersl,

Automobiles abandoned on city street, ownerg being
unknown, may be removed by city officlals to a loeal
garage for storage or safe keeping, and later be sold
for storage charges under unclaimed property statute
or motor vehicle storage lien statute. Op. Atty, Gen.
{632a), Dec, 2, 1537.

Rights of finder and owner of locus in quo in lost per-
gonal property. 21MinnLawRev191,

CHAPTER 55
Hotels and Public Resorts

7312, Hotel and innkeepers to have safes.

Where a hotel accepted ring for dellvery to a Euest,
& manufacturing jeweler who had long. been one of its
regular patrons, well known to the management, resylt-
ing bailment waas for benefit of hoth bailor and ballee,
Peet v. R, 191M151, 263NWG46. See Dun. Dig. 732, 451l.

Guest having delivered a valuable ring to hotel, claim
that no contract of bailment resulted because of hotel's
ignorance of value of article was untenable. Id. See
Dun. Dig. 728, 4531,

Section held not applicable to an action for loss of
property by fire in a hotel room due to fallure of de-
fendant to exercise ordinary care in rescuing plaintift
and his property after fire started. Knutson v. ., 202M
642, 27OINW714. See Dun, Dig. 4511,

7313. Loss or injury to baggage.

Section 'held not applicable to an action for loss of
property by fire in a hotel rocom due to failure of defend-
ant to exercige ordinary care in resculng plaintiff and his
property after fire started. Knutson v. F., 202M642, 279
NwW714, See Dun, Dig. 4511

7314, Liability of hotel and innkeeper.

Evidence held to suatain finding that innkeeper was
guilty of negligence with respect to property of guest

estroyved by fire. Knutson v. P, 202MG42, 27INWTL4, See
Tun, Dig. 4511,

Section held not applicable to an action for losy of
property by fire in a hotel room due to failure of de-
fendant to exercise ordinary care in reculng plaintiff and
his property after fire started. Id. See Dun, Dig. 4511,

In action by guest against innkeeper for loss of prop-
erty in a fire, burden was upon defendant to show hig
freedom from negligence in causing loss and injury. Id.
See Dun, Dig, 4511, 4513,

73186, Lien of inn keecper.

Proprietor of an apartment hotel, who prevented ten-
ant from entering rooms, let by the week, for purpose
of removing personal property, was not an innkeeper
having a lien against property but was a landlord, and
was guilty of coercion, State v, Bowman, 202M642, 279
NW214. See Dun. Dig. 2648, 4514, 5361, 5382,

Right to lien upon baggage iz noti predicated on li-
cense. Op. Atty. Gen, Mar. 19, 1934,

Distinction between guests, lodgers, and tenants as
affecting offense of coercion. 22MinnLawRev1055.

7818. Violation a misdemeanor.
There is no law making registration at a hotel under
ala,ggzmed name a crime. Op. Atty. Gen, (484a), Aug. 3,

7321, Equal rights in hotels, etc. ,

A complaint, charging that the plaintiff, on entering
a cafeteria for the purpose of being served food, was
told that he was too dirty to be served and would have
to get out, and was refused service, when in fact his
clothing and person were clean, does not state a cause
of action either for slander or for deprivation of any
eivil rights, Larson v. W, 183M28, 2356NW393. See Dun.
Dig. 4509,

CHAPTER 56

7322, Licenses—Persons entitled to.—The county
board or auditor may license any voter in its county,
or any person from another state, as an auctioneer.
Such license shall be issued by the auditor and shall
authorize the licensee to conduct the business of an
auctioneer in the state of Minnesota for the period
of one year. It shall be recorded by the auditor in a
book kept for that purpose. Before such license is
issued the licensee shall pay into the county treasury
a fee of ten dollars ($10.00), provided, however, that
for a nonresident the license fee shall be $25.00.
Provided, that any person may be licensed as an
auctioneer for the purpose of making sales of pure-
bred or grade livestock only upon the payment of the
fee and the giving of the bond as above provided.
Provided, further, that any person resident in an
adjoining state which issues auctioneers’ licenses to
residents of Minnesota on the same hasis as to the
residents of such adjoining state, may be licensed as
an auctioneer upon payment of the fee required there-

Auctioneers

for in such adjoining state and giving an approva} of
2 bond as provided in the next succeeding section.
(As amended Apr. 21, 1937, ¢. 313, §1.)

An ordinance for regulating of auctions and auction-
ears, imposing a minimum license fee of $250, is s0 un-
reasonable as to be invalid, Orr v. C., 193M3T1, 268NW
569. See Dun. Dig. 716, 6794.

Specific delegation to a municipal corporation of power,
by ordinance, to licenase and regulate auctionz and auc-
tioneers does not include, by implication, power to pro-
hibit un established retall jeweler from selling his own
merchandisa at auction. T4,

Any rerson may be licensed as an auctioneer to make
sales of livestock without regard to hls residence. Op.
Atty. Gen,, Dec. 10, 1929,

Minnesota cannot license a resident of Iowa. Op. Atty,
Gen,, Feb. 27, 1931,

Non-residents from an adloining state which does not
issue auctioneers' lcenses to residents of this state on
the same bhasis as to residents of such adjoining state
cannot be licensed to conduct auction sales of goods
other than live stock. Op. Atty. Gen., Feb. 3, 1932,

The holder of a void auctioneer's license could not
rely upon such license as a defense to a criminal action.
Op. Atty. Gen., Feb, 3, 1932.
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Resident of Iowa i3 not entitled to a license in this
state. Op. Atty. Gen, (16¢), Dec. 31, 1935, .

License held by Iowa resident in this state belng void,
it would constitute defense to criminal prosecution. Id.

Resaldent of another state may be licensed in any coun-
t¥ to conduct sales of pure hred and grade livestock
upon paying fee and putting up bonds. Op. Atty. Gen.
(16¢), Mar, 8, 1937,

A nonresident auctioneer cannot legally be teamed up

56~—AUCTIONEERS

§7343

with Minnesota licensed auctioneer and conduct sales as
agent of Minnesota licensee under his license. I4,
dLicens,e may cover both pure bred and grade livestock.

T%Reciprocal and retaliatory legialation. 21MinnLawRev

7827. Unlicensed sales,
Owner of goods may not sell them at auction without
lHeense. Op. Atty. Gen., Qet. 5, 1929,

CHAPTER 56A
Hawkers, Peddlers, and Transient Merchants

HAWEKERS AND PEDDLERS

7328. Engaging in business without license, etc.

Op. Atty. Gen,, June b, 1933; note under §4367.

A salesman representing a wholesaler dealing exclu-
gsively with retail merchants and not consumers is not a
“peddler.” Op. Atty. Gen., July 2, 1930,

One holding a wholesale produce dealer's license Is
not thereby relleved from the necessity of taking out a
peddler's license. Op. Atty. Gen.,, Mar. 12, 1931,

Persons who sell to dealers only are not peddlers. Op.
Atty. Gen, July 8, 1933.

Game wardens are authorized to particlpate in and
supervise sale of rough fish and are not subject to
municipal ordinances Tegulating transient merchants.
Op. Atty. Gen. (2081), Dec. 2, 1937,

‘Where a veteran conducting a general merchandise
business employs ancother veteran to peddle from house
to house, veteran operating store need not obtain a ped-
dler's license, but his employee, though a veteran, must
purchase license. Op. Atty. Gen. (290j), Dec. 7, 1937.

One tsking an agency for purpose of selling merchan-
dise manufactured by particular company and making
deliveries when he receives orders must obtain a license.
Op. Atty, Gen., (290}), March 14, 1938,

Many tank wagon operators, also remedy salesmen
and tea and grocery truck operators, shpuld have a li-
cense, and a tank wagon may call to deliver a telephone
order of gasoline, and become a peddler when driver
tries to sell and deliver other items carried with him.
Qp. Atty. Gen. (290j-8), July 27, 1939.

7332. Right of municipalities, ete., to regulate.

QOrdinances regulating hawkers and peddlers and sollei-
tors must be reasonable and not prohibitory. Op. Atty.
Gien. (477b-21), Sept. 3{, 1935.

A municipality may ordain that practice of peddlers
and solicltors in going upon private premises and homes
and sollciting orders without an invitation by occupants
tgggeof is a nuisance, Op. Atty. Gen. (477b-21), Oct, 16,
i .

A. municipality may prescribe reasonable conditions as
to tlme when, places where, and manner in which right
of farmer to sell product may be exercised, so long as neo
license I3 required, and conditions are reasonable. Id.

A village may regulate hawkers, peddlers, transient
merchants and solicitors, but may not prohibit doing
business by them within village, though it is probable
that proper ordinances could bhe passed maklng it a
nulsance to solicit orders upon private premises without
invitation or consent of occupants. Op. Atty. Gen. (477b-
21), Oct, 1B, 1937.

Act of going upon private premilses for purpose of
establlshin% a §a1es route for butter and bakery products
and obtaining permission of owner or oceupants to
come upon their premises in future for purpose of so-
liciting order for such commodities, is not "soliciting
orders” or “dispesing of or peddling or hawking” such
commodities within meaning of so called “Green River
Ordinance”. Op., Atty. Gen. {5%a-32), July 6, 1938.

Validity of municipal legislation imposing a tax on
solicitatlon of orders for future delivery.. 13MinnLaw
Rev47b.

Validity of ordinance making soliciting of orders at
private residence u nuisance, 23MinnLawRev§8,

7334. Farm and garden products,

An ordinance which requires “transient merchants” gell-
ing or displaying for sale “natural products” of the farm,
including such commodities as cattle, hogs, sheep, veal,
poultry, eggs, butter and fresh or frozen fish, to he
licensed and to file a bond and exempts from its provi-
sions persons selling produce raised on farms occupied
and cultivated by them, and personsg selling milk, eream,
fruit, vegetables, grain or straw, is violative of state
and federal constitutional prohibitions against class
lcé;:;slation. State:v. Pehrason, 28TNW313. See Dun, Dig.
1673,

TRANSIENT MERCHANTS

7337. Engaging in business without license,
176M374, 221N'W428,

7338. License, how applied for and issued—Fees.

A transient merchant who has obtained a license In
goimplia;:_ce Wm} clty ordlgancedils also compelled to ob-
ain a license from county auditor under this section,
Op. Atty. Gen., Oct. 6, 1932,

7340. Transient merchant defined.

A farmer who buys products from other farmers in
the vicinity and selis them must take out a peddlers’
license. Op. Atty. Gen., Oct. 14, 1931,

A farmer who occupies a stand on a public highway
and sells the products of his garden and alsc produets
which he does not raise is a transient merchant-who
must have a license. Op., Atty. Gen.,, Oct. 23, 1931,

City of Pipestone has authority to regulate “transient
g\etrcga,lllgg'é but not “transient dealers,” Op. Atty. Gen.,
ct. 9, .

A dry cleaner and dyer having a place of business In
ﬁ?)rtng gtheﬁ city daarid soliciting %n gxelghbl?rhig (t)owns is
awker, pe er or a transient merchan . Atty,

Gen. (477b-8), Apr. 25, 1535, v ¥

One who shipped furniture in car load lots to a local
merchant for purpose of sale by the merchant at publie
auction 18 a transient merchant required to have a M-
cense If he does not part with title to the merchandise
and no bona fite contract is made that would in any way
bind local merchant to take goods. Op. Atty. Gen. (477b-

'21), May 16, 1935,

Vendors who go from house to house with truck sell-
ing tea, coffee and spices are not "translent merchants'"
and are not subject to be licensed and regulated under
general law. Op. Atty. Gen. (477b-21), Oct. 15, 1937.

Selling bread from truck at houses Ig ‘peddling” and
may be licensed or regulated. Id.

Soliciting for dry cleaning is not “peddling.” Id.

Game wardens are authorized to participate in and
supervise sale of rough flsh and are not subject to
municipal ordinances regulating transient merchants. Op,
Atty. Gen. (208i), Dec. 2, 1937.

Sectiol® 1186(12) gives village authority to license and
regulate transient dealers in accordance with §7340. Op.
Atty. Gen. (290p), April 21, 1939,

7342. Not applicable to certain sales.

A farmer who occupies a stand on a public highway
and sells the products of his garden and also products
which he does not raise is a transient merchant who
must have a license. Op. Atty. Gen,, Oct. 23, 1931,

A person selling goods by sample for future delivery
is neither a peddier nor a transient merchant and his
business is not subject to a regulation by a village. Op.
Atty, Gen. (§3a-32), May 9, 1934,

© 7343. Right of municipalities, etc., to regnlate.

Transient merchant obtalning license under eclty
ordinance must aglsc obtain one from county auditor. Op.
Atty, Gen., Qct, 6, 1932,

A village may not, under guise of licensing, adopt an
ordinance which is prohibitive. Op. Atty. Gen, May 18,
1933.

* A village may regulate hawkers, peddlers, transient
merchants and solicitors, but may not prohibit doing
business by them within village, though it is probable
that proper ordinances could be passed making It a
nuisance to solicit orders upon private premises with-
ocut invitation or consent of occupants, Op. Atty. Gen,
(477b-21), Oct. 15, 1937, . -

Sectlon contemplates that munleipality adopting an
ordinance regulating transient merchants must have
power to do so under charter or laws under which It
is operating. Id.
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CH. 56B—TRADE AND OTHER NAMES

CHAPTER 56B
Trade and Other Names

7346. Commercial business—Trade and individu-
al names, etc.

Generally there can be no exclusive appropriation of a
family surname 50 as to constitute jt a valid technlcal
trade-mark, and a person fs entitled to honestly use his
owh name in ¢onnection with any husiness open to him
but not in such a way as to deceive public and pass off
his goods as those of owner of established trade name.
Brown Sheet Iron & Steel Co, v. B, 138M276, 26¥NW833.
See Dun, Dig. 3670,

Although courts will protect use of a name that is so
identified with a product that it has become well known
and respected in trade, protection need not be any great-
er than s reasonably necessary to accomplish desired
purpose. Id,

Effect of non-compliance with statute regulating use of
trade names. 15MinnLawRev824,

7352-1, Lodge and society emblems may be regis-
tered.—That any association, lodge, order, fraternal
society, beneficial association, or fraternal and bene-
ficial society or association, historical, military, or
veterans' organization, labor wunion, toundation,
federation, or any other society, organization or asso-
ciation, degree, branch, subordinate lodge, or auziliary
thereof, whether incorporated or unincorporated, the
prineiples and activities of which are not repugnant to
the Constitution and Laws of the United States or this
State, may register, in the office of the Secretary of
State, a facsimile, duplicate, or description of its name,
badge, motto, button, decoration, charm, emblem, ros-
ette or other insignia, and may, by re-registration alter
or cancel the same, (Act Apr. 17, 1933, ¢. 295, §1.)

7852-2. Application for registration.—Application
for such registration, alteration or eancellation, shall
be made by the chief officer or officers of said associa-
tion, lodge, order, fraternal society, beneficial asgo-

ciation or fraternal and beneficial society or associa-.

tion, historical, military or veterans' organization,
labor union, foundation, federation or any other socle-
ty, organization or association, degree, branch, sub-
ordinate lodge or auxiliary thereof, upon blanks to be
provided by the Secretary of State; and such registra-
tion shall be for the use, beneflt, and on behalf of all
associations, degrees, brancheg, subordinate lodges,
and auxiliarjes of said association, lodge, order, fra-
ternal society, beneficial assoclation, or fraternal and
beneficial soclety or association, historical, military,
or veterans' organization, labor union, foundation,
federation, or any other soclety, organization, or as-
gociation, degree, branch, subordinate lodge, or auxili-
ary thereof, and the individual members and those
hereafter to become members thereof, throughout this

gtate, (Act Apr. 17, 1933, ¢. 295, §2.)

7352-3, Secretary of State to keep record and in-
dex.—The Secretary of State shall keep a properly in-
dexed record of the registration provided for by this
Act, which record shall also show any altered or can-
celled registration. (Aet Apr. 17, 1933, ¢. 295, §3.)

73532-4, Not to register duplicates.—No registra-
tion shall be granted or alteration permitted to any
asgociation, lodge, order, fraternal society, beneficial
association, or fraternal and beneficial society or as-
gsociation, historical, military, or veterans’ organiza-
tion, labor union, foundation, federation, or any
other society, organization or assoclation, degree,
branch, subordinate lodge or auxiliary thereof, having
a name, badge, motto, button, decoration, charm, em-
blem, rosette, or other insignia, similar to, imitating,
or 8o nearty resembling as to be calculated to deceive,
any other name, badge, button, decoration, charm, em-
blem, rosette, or other insignia whatsoever, already
registered pursuant to the provisions of this Act. (Act
Apr. 17, 1933, ¢. 296, §4.)

7352-5. Recretary of State to Issue certificates.—
Upon granting registration as aforesaid, the Secre-
tary of State shall issue his certificate to the petition-
ers, getting forth the fact of such registration. (Act
Apr. 17, 1933, ¢. 296, §5.)

7352-6. Penalty for unlawful use of registered in-
signia.—Any person who shall wilfully wear, exhibit,
display, print, or use, for any purpose, the badge,
motto, button, decoration, charm, emblem, rosette, or
other inslgnia of any such association or organization
herein mentioned, duly registered hereunder, unless
he or she shall be entitled to use and wear the same
under the eonstitution and by-laws, rules and regula-
tions of such association and organization, shall be
guilty of a misdemeanor, and upon conviction, shall
be punished by a fine not exceeding $100.00, and in
default of payment, committed to jail for a perlod of
not to exceed 60 days. (Aect Apr, 17, 1833, ¢. 295, §6.)

7352-7, TFees.—The fees of the Secretary of State
tor registration, alteration, cancellation, searches made
by him, and certificates 1ssued by him, pursuant to this
Act, shall be the same as provided by law for similar
services. The fees collected under this Act shall be
paid by the Secretary of State into the state treasury.
(Act Apr. 17, 1933 ¢. 295, §7.)

7352.8. Inconsistent acts repealed.—All Aects or
parts of Acts inconsistent herewith are hereby repeal-
ed. (Act Apr. 17, 1933, c. 295, §8.}

CHAPTER 56C
Newspapers

7352-11. Newspapers to register statement of
ownership—exceptions.—Every newspaper printed or
published within the State of Minnesota excepting
legally qualified newspapers shall register in the office
of the register of deeds, a statement of the owners,
jrinters’ and publishers-of' said paper, and the' resi-
dence of each, and it the same shall be published by a
corporation, the names and residences of tme presi-
dent, secretary and editors thereof. (Act Apr, 21,
1931, e. 293, §1.)

eSchool publications must file their statement of own-
ership, etc. Op. Atty. Gen,, Feb, 8, 1934,

7852-12. Register of deeds to provide book.—The

register shall provide g suitable book in which to regis-

ter the names as herein provided and shall charge
therefor a fee of fifty cents. (Aect Apr. 21, 1931, ec.
293, §2.)

7352-183. Shall not publisn paper unless registered.
—No newspaper excepting a legally qualified news-
paper shall be printed or published within the State
of Minnesota without the names of the owners, publish-
ers and editors thereof stated and set forth ip said
newspaper. (Act Apr. 21, 1831, ¢, 293, §3.)

Fact that owner of newspaper merely described himself
as “publisher and editor” was a technical rather than

material violation of statute. Fryberger v. A., 194M443,
200N'W625.
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7852-14, Violation a gross misdemeanor.—In the
event of any newspaper failing to file and register as
provided for in Section 1 of this act, the party printing
or publishing the same shall be guilty of a gross mis-
demeanor. (Act Apr, 21, 1931, e. 293, §4.)

7352-15, Court to determine ownership.—In the
event of the publication of any newspaper within the
State of Minnesota without the namesg of-the owners
and publisherg thereof fully set forth in said news-
paper, circular or publication, the court or the jury
may determine such ownership and publisher on evi-
dence of the general or local reputation of that fact
and opinion evidence may be offered and considered
by the court or jury in any case arising in connection

§7392

with the ownership, printing or publishing of any such
publication or of any article published therein either
in a ¢riminal action for libel by reason of such publica-
tion or in any civil action based thereon. (Act Apr.
21, 1931, ¢. 293, §5.)

7852-16. Definition,—By the term ‘‘newspaper” ag
expressed herein, shall be included any newspaper,
circular or any other publication whether issued regu-
larly or intermittently by the same parties or by
parties, one of whom has been associated with one or
more publication of such newspaper or circular,
whether the name of the publication be the same or
different. (Act Apr. 21, 1931, ¢, 293, §6.)

CHAPTER 57
Limited Partnership

LIMITED PARTNERSHIP ACT

7333 to 7383.
The Uniform Limited Partnership Act has been adopi-
ed by: Alaska, California, Colorado, Idaho, Illinois, Iowa,

Maryland, Massachusetts, Michigan, Minnesota, Nebraska,
Nevada, New Hampshire, New Jersey, New York, Penn-
sylvania, Rhode Island, South Dakota, Tennessee, Utah,
Virginia, Wisconsin,

[

' CHAPTER 57A
Partnership

The Uniform Partnership Act has been adopted by:
Alaska, California, Colorado, 1ldaho, lilinois, Maryland,
Massachusetts, Michigan, Minnesota, Nevada, New Jersey,

New York, Oregon, Pennsylvania, South Dakota, Ten-
nessee, Utah, Virginia, West Virginia, Wisconsin,
Wyoming.
PART 1
PRELIMINARY PROVISIONS
7385. Definition of terms.
The corporate partner. l4MinnLawRev769.
7387. Rules of construction. ’
Windom Nat. Bank v. K, 191M447, 254NWG02; note
under §7408.
PART II.

NATURE OF A PARTNERSHIP

7389. Partnership defined.

“Investment contract” embracing profit sharing scheme,
offered by broker to customers, held not to create part-
nership,  Securities & Exchange Com. v. W, {USDC-
Minn), 12FSupp245.

Joint ownership of land dces not create a partnership
or make the owners joint adventurers. Pratt v. M, 182
M260, 234NW464. See Dun. Dig. 4948b, 7346, 7350.

The evidence is not conclusive that there was a part-
nership between one of the defendants and a corpora-
tion now defunct. Mahlberg v, J., 182M578, 235N'W280.
See Dun. Dig. 2092, 7346,

A partnership may be legal result of ah agreement
notwithstanding an expressed intention not to create
such a relationship. Randall Co. v. B., 189M175, 248N'W
752, SBee Dun. Dig. 7346.

Contract between manager and prize fighter held one
of joint enterprise or adventure and not one of employ-
ment. Safro v. L., 191M532, 255NW34, See Dun. Dig.
4948h, BBOL.

As between owner of stock pledged by borrower with-
out knowledge of owner and person signing as surety
hefore delivery of note, such surety held not partner of
borrower, as affecting primary liability on note, and
right to exoneration of stock pledged. Stewart v. B., 195
AlR43, 263NWE18. See Dun. Dig, 7346.

Pledgor of stock and endorsers held co-sureties and
each entitled to contribution, I1d. See Dun, Dig, 1925.

Written contract with respect to mortgages transferred
by bank to plaintiff's decedent held to have created a
joint adventure of such nature that plaintiff is entitled to
contribution for losses from certain directors and stock-
holders of hank. Minars v. B, 187TM595, 268NW197, BSee
Dun, Dig. 494§b.

Evidence held to sustain finding that renting of two
adjoining farms to one tenant was not a joint adventure,
asg affecting division of expenses of maintenance. Pat-
terson v. R, 199M157, 27INW236, See Dun. Dig. 4948Db.

Relationship between two brokerage Arms based upon
agreement for use by one or the other as its exclusive
correspondent for execution of ordera of itaelf and its
customers in consideration for which it was to be fur-
nished free wire service held not one of partnership.
Korng v, 7T, (DC-Minn), 28FSupp442, 36AmB(NS)854,
app. dism’d, (CCAS), 102F(2d)983, —AmB(NS)—, .

When persons associate together and do business as
a corporation, and latter iz defectively organized, their
rights, duties, and Habilities, as between themselves,
should be determined and governed by express or implied
terms, conditions, and limitations contemplated by their
agreement, and they are not partners unless they have
agreed to be such. Thompsen v. M., 202M318, 278NW153,
See Dun. Dig, 2002, ' .
. A partnership has as its basis a contract, and respective
interests of each member can only be altered by a mod-
ification of it, and a single member by himself alone
cannot accomplish such an alteration,  Keough v, 8.,
285NWS809%. See Dun. Dig. 7350.

The law of joint adventures, 15MinnLawRev64d,

7390. Rules for determining the existence of a
partnership,

One gelling diamonds, held not shown to have been
the partner of the owner. 180M447, 231NW408.

In action to recovér on a printing bill, evidence held
to justify finding that defendants were partners. Randall
Co. v. B., 183M175, 248NWT762. See Dun, Dig. 7349a(37).

In workmen's compensation case evidence held to show
that two persons operating an apartment bullding and
dividing the income were partners rather than tenants
in common, Keegan v, K. 134M261, 260NW318. See
Dun. Dig. 734%a.

Co-ownership of real estate does not create a part-
nership. Campbell v. 8., 194M502, 261NWI1. See Dun,
Dig., 7T346(8).

Bank suing co-owners of a farm as partners on &
note purporting to be signed by them as a partnership
was not thereafter estopped in a sult by a third party
to clalm that there was no partnership and that certain
co-owner was aleone liable on theory of having sighed
under an assumed name, flrat action being settledq and
%22? being no findings or judgment. Id. %ee Dun, Dig.

Profit sharing as a test of existence of part hip,
16MinnLeawRevll5, partnersip

7391, Partnership property.

Windom Nat, Bank v. ., 191M447, 254NWR0Z:

under §7408,
PART 111,

RELATIONS OF PARTNERS TO PERSONS DEAL-
ING WITH THE PARTNERSHIP
7302. Partner agent of partnership.
Where a partnership i3 a party to a contract, the acta

of one member therecf hind the partner \ i
213NW180, partnership. 174M297

note
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