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20 a7 ! ATTORNEYS AT LAW

29 — 2851 . . .

29 — 424 5685. Board of law examiners—Examinations-—The

' segp  Supreme Court shall by rule from time to time pre-
1 227nw 179 8ctibe the qualifications of all applicants for admis-
; 2270w 180 gion to practice law in this state, and shall appoint a

‘state board of law examiners, which shall be charged
75085 1 with the administration of such rules and regulations

.
v 1
1 . - - = »
1 1gim 232.and with the examination of all applicants for admis-
;
2
:

- -

32nw 818, sion to practice law. The board shall consist of not

less than three nor more than seven attorneys at law,
who shall be appointed each for the term of three
vears and until his suecessor gualifies. 'The Supreme
Court may fill any vacancy in the board for the unex-
pired term and in its diseretion may remove any mem-
ber thereof. The board shall have a seal and shall
keep a record of its proceedings of all applications for
admission to practice and of persons admitted to prac-
tice upon its recommendation. At least three times a
year the board shall have examinations and report the
result thereof with its recommendations to the Su-
preme Court. Upon consideration of such report, the
Supreme Court shall enter an order in the case of each
person examined, directing the board to reject him or
to issue to him a certificate of admission to practice.
The board shall have such officers as may from time
to time be prescribed and designated by the Supreme
Court. The fee for examinution shall be fixed from
time to time by the Supreme Court, but shall not ex-
ceed twenty-five dollars. All fees received shall be
paid to the state treasurer and shall constitute a spe-
cial fund, which is hereby appropriated for the pay-
ment of compensation of the members of the said
board of law examiners and for their expenses. Pay-
ments therefrom shall be made by the state treasurer,
upon warrants of the state auditor issued upon vouch-
ers signed by one of the justices of the Supreme Court.
The members of the board shall have such compensa-
tion and such allowances for expenses as may from
time to time be fixed by the Supreme Court. (R. L.
05 § 2278; G. S. "13 § 4945, amended 21 ¢, 161 § 1)

See Lawsa 1825, ¢, 39, for admission to practice of cer-
taln perscons serving in World War.

See Laws 1825, c. 67, amending G. 8. 1913, § 4946, re-
lating to admission to practice of certaln persons who
served as clerks of district courts.

See Laws 1825, ¢. 117 for admission to practice of
certain persons serving in World War.

See Laws 1827, ¢. 309 and Laws 1627, ¢. 3%1, for ad-
missin to practice of certain persons who have been
court reporters and who served in World War.

5686. Inconsistent acts repealed—All acts or parts
of acts inconsistent with this act are hereby repealed.
(21 ¢. 161 § 2)

For act permitting students in College of Law of the
University of Minnesota, who attended classes between
September 9th, 1910, and May 13th, 1913, and who served
in the army of the United States, to be admitted to
practice without examination, See '23 e. 246.
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ta1 5E7114; § 0685

5687. Unauthorized practice—Every person not
duly admitted to practice, who shall appear as an at-
tecrney at law in any action or proceeding in a court of
record, except in his own behalf when a party thereto,
or who for any consideration shall give legal advice,
or in ahy manner held himself out as qualified to give
it or as being an attorney at law, shall be guilty of a
gross misdemeanor, of which the distriet court shall
have sole original jurisdietion, and which the county
attorney shall prosecute; but an attorney admitted to
practice and residing in another state, who shall at-
tend any term of court here for the purpose of trying

or assisting in the trial or conduct of an action or pro-’

ceeding therein pending, may be permitted to do so
without being subject to such penalty. (2280) [4947]

Explnnatery note—ILaws '21 repeals G. 8. '13, §§ 4958
to 4961,

Contract between layman ard lawyer for division of
Jees received in cases brought to attorney by layman
held void (108-362, 122+1).

See also 108-362, 12241; 149-5, 1824773; 149-122, 183+
988: 1914589,

Stockholder cannot appear for corporation unless
licensed attorney. 166-567, 208+408.
5688. General duties—Every attorney at law shall:

1. "Observe and carry out the terms of his oath.

2. Maintain the respect due to courts of justice and
judicial officers.

3. Counsel or maintain such causes only as appear
toe him legal and just; but he shall not refuse te de-
fend any person accused of a public offense.

4. Employ, for the maintenance of causes confided
to him, such means only as are consistent with truth,
and never seek to mislead the judges by any artifice or
false statement of fact or law.

5. Keep inviolate the confidences of his client, ab-
stain from offensive personalities, and advance no fact
prejudicial to the honor or reputation of a party or
witness, unless the justice of his cause requires it.

6. Encourage the commencement or continuation of
no action or proceeding from motives of passion or in-
terest; nor shall he, for any consideration personal to
bimself, reject the cause of the defenseless or op-
pressed, (2281) [4948]

Subd. 2 (10488, 116+212).

Subd. § (75-866, TT+887).

If attorney has been paid or has retained from the
moneys of his client compensation, unauthorized be-
cause tainted with usury, and execrbitant, the same may
he recovered by the client or his assignee. 166-478,
195+455.

An attorney embloyed by a railroad company as a
claim adjuster, who investigated the circumstances of
an accident and reported the facts to the company, is
disqualified, after he severs his relations with the com-
pany, from bringing an action against the company in
behalf of the person injured. 165-449, 2064710.

Delay for year in remitting to client money collected,
some of which was remitted after disbarment proceed-
Ings were instituted, held conduct authorizing disbar-
ment. 2104865,

5689. Penalties for deceit, ete.—An attorney who,
with intent to deceive a court or a party to an action
or judicial proceeding, is guilty of or consents to any
deceit or collusion, shall be guilty of a misdemeanor;
and, in addition to the punishment prescribed therefor,
he shall be liable to the party injured in treble dam-
ages, If he permit any person not his general law
partner to begin, prosecute, or defend an action or
proceeding in his name, the attorney giving such per-
mission, and every person so using his name, shall for-
feit fifty dollars to the party against whom the action
or proceeding is prosecuted or defended, recoverable in
a civil action. (2282) [4949]

5690. Authority—An attorney may bind his client,
at any stage of an action or proceeding, by agreement

1176

1 224nw 458"
) 2820w 615

M 5680
V17m gy

10042

j
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made in open court or in presence of the clerk, and en-
tered in the minutes by such clerk, or made in writing
and signed by such attorney. During any proceeding
or action the attorney may receive money claimed
therein by his client, and within two years after judg-
ment, upon payment thereof, may discharge the claim
or acknowledge satisfaction of the judgment; but all
such authority shall cease upon the substitution of an-
other attormey. (2283) [4950]

Authority to stipulate that action shall abide event
of another action (48-63, 504933); to waive veritication of
plfeading (2—319, 273); to waive defences (6-136, 82); to
stipulate for judgment against client (70-66, 724816); to
walve right to second trial in ejectment (39-355, 40+262);
to satisty judgment within two years of entry (21-51; 94—
418, 1084+2158); to issue execution and receive money paid
thereon (39-373, 404+254); to make admissions in conduct
of litigation (14-333, 256); to protect judgment (23-518;
39-367, 13+184). N implied authority to compromisc
claim (see 6-526, 365; 26—267; 49528, 524+140; 66-131, 68+
845; 111-18%, 1264731); or judgment (94—418, 1034+215); to
stipulate that client's property taken on execution be
sold at private sale by person other than sheriff (21-56);
to consent to an amendment of a complaint whereby 2
client sued In_a representative capacity is rendered
liable individually (60-486, 6241130}, Agreements out of
court to be ins writing (33-87, 2244). Authority to bind
infant client (48-53, 504933). Eiffect of assignment of
judgment (39-373, 403+254), Notices to lbe served on (23—
b18; 79-476, 82+900). Foreclosure of a mortgage hot a
“proceeding’” within statute (53-346, 55+567). Authority

" ¢eases on entry of judgment agalnst client (21-51i; 23~
518). Unauthorized acts of attorney acquiesced in by
client binding on eclient (6-526, 365; 17-45, 27; 25-267;
63-272, 6544565%), A stipulation fimprovidently, fraudu-
lently or collusively made may be set aside in the dis-
cretion of the court (6-136, 82; 14-333, 266; 39-355, 40+
262; 48-53, 504+933; 70-66, 724+816). An unauthorized stipu-
lation may likewise be set aside (94—490, 1034501).

A stipulation improvidently, fraudulently or collusive-
1y made, may be set aside in the discretion of the court
(127-435, 1494671; 141-41, 169+273).

166-507, 2084408,

Upon a release of the cause of action te which plain-
tiff’s attorney had forged her signature, and, as a notary,
falsely certified her acknowledgment, defendants in-
nocently and in good faith paid $750 to the attorney
and received a stipulation from him to enter judgment
of dismissal with prejudice, but without costs. Held the
attorney did not have [mplied authority to settle the
cause of action. 159-125, 198+662.

But plaintiff seeking eguitable relief must restore
what defendants parted with in reliance upon the stipu-
Jation, under the rule that, when one of two inrocent
persons must suffer from the fraudulent act of a third,
he hy whose act the third person was enabled to perpe-
trate the fraud must bear the loss. 159-125, 1484662,

Where plaintiff does not authorize the settlement of
an action by his attorney, he has the right to determine
whether the settlement attempted by the attorney was or
was not provident, and need not show it wag lmprovident
in order to have it set aside. 159131, 1984664,

In this action for specific performance, the court by
the decree properly retained jurisdiection of the parties
after its rendition for the purpose of enforcing it; hence
a notice, subseyuently served upon the attorney who ap-
peared for a nonresident party at the trial of an appli-
cation for enforcement against him, authorized the court
to enforce the same, 160-238, 1994751,

But the court could not by a supplemental decree au-
thorize a personal judgment to he entered for more
than the original decree diracted or mature a mortgage
payable in the future, which the party was to assume
and agree t0 pay, so as to include that in the personal
judgment. 160238, 1994751,

5691, Proof of authority—A court, upon motion
and hearing, and when reasonable grounds are shown,
may require any attorney to prove his authority to
appear, and, until such proof is made, may stay all
proceedings by him on behalf of the party he assumes
to represent. At any stage of the proceedings the
court may relieve a party from the consequences of
the unauthorized acts of an attorney, and, upon mo-
tion, may summarily compel such attorney to repair

any injury resulting therefrom. (2284) [4951]
1-241, 191; 15-174, 137.
Cited (109-110, 123+62).
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5692. Consultation with persons restrained—All of-
ficers or persons having in their custody a person re-
strained of his liberty upon any charge or cause al-
leged, except in cases where imminent danger of es-
cape exists, shall admit any resident attorney retained
by or in behalf of the person restrained, or whom he
may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the
person restrained, as soon as practicable, and before
other proceeding shall be had, shall notify any attor-
ney residing in the county of the request for a con-
sultation with him. Every officer or person who shall
violate any provision of this section shall be guilty of
a misdemeanor, and, in addition to the punishment
prescribed therefor, ‘shall forfeit one hundred dc_;l]ars
te the person aggrieved, to be recovered in a civil ac-
tion, (2285) [4952] -

5693. Change of attorney—The attorney in an ac-
tion or proceeding may be changed at any time upon
his consent, or, by order of the court, upon the appli-
cation of the client for cause; but no change can be
made on application of the client unless the charges of
the attorney be paid. When such change is made,
written notice of the substitution of a new attorney
shall be given to adverse parties; until such notice,
they shall recognize the former attorney. (2286)
[4953]

1172, 42; 21-51; 24-479, 495.

149-220, 183+144; 191448,

166-507, 20844068,

5694. Disability—Non-resident clients—When the
sole attorney of a party to any action or proceeding
in any court of record dies, becomes insane, or is re-
moved or suspended, the party for whom he appears
shall appoint another attorney within ten days after
the disability arises, and give immediate written notice
of the substitution to the adverse party. If he fail to
make substitution within such time, the adverse party,
at least twenty days before taking further proceedings
against him, shall give him written notice to appoint
another attorney., Whenever, for any reason, the at-
torney for a party ceases to act, and the party has no
known residence within the state, such notice may be
served upon the clerk of the court. In case such party
fails either to comply with the notice or appear in
person within thirty days, he shall not be entitled to
notice of subsequent proceedings in the case, (2287)

[4954]
21-51, 55; 64-243, 064088,

5695. Lien for attorneys fees extended—An attor-
ney has a lien for his compensation whether the agree-
ment therefor be express or implied: '

1. Upon the papers of his client coming into his
possession in the course of his employment. .

2. Upon money in his hands belonging to his client.

3. Upon the cause of action from the time of the
service of the summons therein, or the commencement
of the proeeceding, and upon the interest of his elient in
any money or property involved in or affected by any
action or proceeding in which he may have been em-
ployed, from the commencement of said action or pro-
ceeding, and, as against third parties, from the time
of filing the notice of such lien claim, as provided in
this section.

4, Upon money or property in the hands of the ad-
verse party to the action or proceeding in which the
attorney was employed, from the time such party is
given notice of the lien.

5. Upon a judgment, and, whether there be a spe-
cial agreement as to compensation, or whether a lien

1177
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is claimed for the reasonable value of the services, the
lien shall extend to the amount thereof from the time
of giving notice of his claim to the judgment debtor,
but this lien is subordinate to the rights existing be-
tween the parties to the action or proceedings.

6. The liens provided by subdivisions 3, 4 and 5 of
this section may be established, and the amount thereof
determined, by the court, summarily, in the action or
proceeding, on the application of the lien claimant or
of any person or party interested in the property sub-
jeet to such lien, on such notice to all parties inter-
ested therein as the court may, by order to show
cause, prescribe, or, such liens may be enforced, and
the amount thereef determined, by the court, in an ac-
tion for equitable relief brought for that purpose.

Judgment shall be entered under the direction of the
court, adjudging the amount due and the sale of the
property subjected to the lien, or some part thereof, to
satisfy said amount, and directing the sheriff to pro-
ceed to sell the same according to the provisions of
law relating to the sale of real estate on execution, and
to make report to the court.

A certified transcript of the judgment shall be de-
livered to the sheriff, and shall be his authority for
making the sale.

If the property so sold is real estate, the same shall
be subject to redemption in the manmer provided by
law for redemption of real property sold on execution.

Such liens shall not affect the right or title of bona
fide purchasers or encumbrances of the property sub-
ject thereto, for value and without notice; but a duly
verified notice of intention to claim such lien, specify-
ing the property on which the lien is claimed, and the
amount thereof, if under express agreement, or, if
not, then the reasonable value of the services for which
such lien is claimed, filed as herein provided, shall
charge subsequent. purchasers and encumbrancers of
such property with notice of said lien from the time of
such filing.

If the lien is claimed on the client’s interest in real
estate involved in or affected by the action or pro-
ceeding, such notice of intention to claim a lien thereon
shall be filed in the office of the register of deeds in
and for the county within which the same is situated.
If the lien iz claimed on personal property said notice
shall be filed in the same manner as provided by law
for the filing of chattel mortgages. (R. L. 05 § 2288;
G. S. '13 § 4955, amended 17 c. 98)

Subd. 1 (96-45G, 105+485, 489). Subd. 2 (83-512. 86+
. Subd, 3 (New. See 53—249, 5441108: 86-—480. 91+12;
07—51, 1064104; 102-307, 1134701; 108-41, 1214418; 114-362,
1311463; 118-198, 1364747). Subd. 4 (8-3031, 267; 21-412;
B6—371, 9044062; 86-480, 91412). Subd. 5 (1-270. 205; 8-303,
267; 31-201, 174+337; 38373, 404254; 42-234, 44411, 51-73,
524970; G4—46, 654931; 683-328, 332, Ti4+395, 72471; 79-390,
8248653 102-207, 1134701).

128-2354, 1514128; 129-279. 1524413,

131102, 1544962; 140-504, 1674423,

142-433, 172+496; 143-251, 1734429,

147-21, 1794483; 147-186, 1794880,

150-103, 1844673; 246 U. 8. 6322,

Proceedings under Workman's Compensation Act not
governed by this aet (1514742). Where the attorney
claims a lien under subdlvisions 1 or 2 on money or
property of his client. in his own possession and con-
trol, he cannot_resort to the summary proceeding fur-
nished by subdivision 6§ for the enforcement of llens™
arising under subdivisions 3, 4, and § (197+110). W

Where there has been a settlemment between attorney
and client, the former retaining from the monevs of his
client, with the later's consent, the amount of his fee,
the attorney cannot thereafter force the client into court
by the summary statutory proceeding for the enforce-
ment of attorney’'s liens, and have the settlement con-
firmed or the amount of his fee determined anew and
by the court. 157-379, 1974110,

Tn such a case, if the client should sue the attorney
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would have the constitutional right te trial by Jury,
which the attorney’s lien statute does not and cannot

impair. 1587-37Y, 1974110,

Accounting between client and attorney. 164-217,
2044947.

It was proper to prove that the services were to be
gratuitous, unlesy a certain result was obtalned.

2104854,

The record szustains the judgment of the court rein-
stating a satisfied judgment to the extent of the lien
of the attorney of the plaintiff thereon of which lien
the defendant had notice. 2114462,

Supreme Court on its own motion, for matter within its
knowledge, or upon accusation. No such proceeding
for the removal or suspension of an atforney at law
shall be instituted unless commenced within the period
of two years from the date of the commission of the
offense or misconduet complained of, or within one year
after the discovery thereof. Accusations may be made
to clerk of Supreme Court and shall be investigated,
prosecuted, heard and determined in accordance with
\;ules which may be made from time to time by the Su-

N preme Court. The Supreme Ceourt may refer any ac-

b cusation to any person, and such person shall have all
the powers of a referee under Section 7823, General
Statutes 1913, objections to such referee may be filed
within ten days of the appointment and shall be heard
and determined by the Supreme Court. The referee
shall report the evidence, and if directed by the Su-
preme Court shall make findings thereon. Persons des-
ignated by the Supreme Court under the authority of

for a part or all of the money retained by him, he

11

this section shall be paid their necessary expenses and

78

.
1

¢ 5698
5696. Refusal to surrender property to clients— ;23%5% 113,
Whenever an attorney shall refuse to deliver money or p
papers to a person from or for whom he has received . 5606 |
them in the course of his professional employment, he 238w 840,
may be required to do so by an order of court. Such
order may be granted by the court in which the action
was prosecuted, or, if no action was prosecuted, by the
district court of the county where he resides, or by the
supreme court, and may require him to make delivery
within a time speeified, or show cause why he should
not be punished for contempt. If the attorney claims
a lien upon the property, the court may:»
1. As a condition of making the order, require the
client to give security, in form and amount as directed,
to satisfy the lien when determined in an aetion; or
2. Summarily inguire into and determine the facts
upon which the lien claim is founded; or
3. Direct a ‘trial of the controversy by a jury, or
refer it, and determine the same upon the verdict or
report as in other cases. (2289) [4956]
86-2T1, 274, 90:1402; 94418, 103+315; 108-41, 1214418,
122-87, 1414+1103; 137-102. 16241063; 145-404, 1774629
148-479, 1814319; 151-517, 1874710; 197+110.
Election of remedy by client against attorney. 157-379, |
1974118, - _f.:‘97203:
5697. Removal or suspension of attorney—1. An':225§;;;3597:‘
attorney at law may be removed or suspended by the
Supreme Court for any one of the following causes ... |
arising after his admission to practice: 173m 207!
(A) Upon his being convieted of felony, or of a Ljiiw 3ty
misdemeanor involving moral turpitude; in either of !
which cases the record of convietion shall be conclu- L
sive evidence. Dygim 2204
(B) Upon a showing that he has knowingly signed '33iaw %%%;
a frivolous pleading, or been guilty of any deceit or ;3% 8%0.
wilful miseonduct in his profession. ! 2440087
(C) For wilful disobedience of an order of court re-r
quiring him to do or forbear an act connected with or ; Bo87 &)
in the course of his profession. :313““’ Al
(D) For a wilful violation of his oath, or of any """
duty imposed upon an attorney by law. I 568Tla
2. Proceedings in such cases may be taken by the Egggnﬁ 253
nw
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such compensation as shall be fixed by the Supreme
Court. Officers and witnesses necessarily employed or
called by the prosecution shall receive the fees and
mileage allowed by law and the Supreme Court shall
fix a reasonable compensation for the reporter, All
expenses, fees and compensation herein authorized
shall be paid by the state out of any money in the
general revenue fund not otherwise appropriated, upon

itemized vouchers approved by one of the justices of
the Supreme Court. (R. L.’05 § 2290; G. S.°’13 § 4957,
amended 21 ¢, 334 § 1)

Subd, 1 (66~Y, 6841102); 124-528, 144+1134; 124-529, 1444
1145; 123—54, 1424029, Subd, 2 (26-23, 1443; 33-343, 234463,
T3-202. 764+38; 88-31, 524466; 53-131, 100+645; 93-160, 100+
€84; 08-44, 1074144: 10076, 1104341; 103-522, 11441133;
104-88, 116+212). Subd, 4 (3-274, 188; 93-425, 191+613).

123-54, 1424029; 122480, 1424733; 146-80, 1774841,
165-53, 2054454; 166—448, 208:197; 2124535; 2124605.

The evidence sustaing the findings of the referee, which
we have examined, approved. and adopted, that the re-
gpondent, an attorney at law, was guilty of unprofes-
stonal conduect in attempting to appropriate to his own
use property which he knew did not belong to his client,
but which had been intrusted to respondent by the own-
ers thereof to be deposited in lieu of a bail to secure
the release of his client from custody pending triabk and
which property re spondent Knew was io be returned
to the owners when the purpose of bail had been served
15724, 195+492.

An attorney at law, who neglects to remit promptly,
or at all, collections made for clients, who fails to an-
swer inquiries of nonresident clients for whom he has
made collections without remitting, and who makes
misleading and f{alse statements ¢oncerning collections
made, thus necessitating the employment of other at-
torneys by the clients to collect from him, forfeits his
hight to practice and should he removed from his
office. 150~481, 1994429,

Petition to set aside judgment of disbarment, denied.
161502, 2014945,

An attorney who presents a check to the state treasur-
er in payment of fees for filing articles of incorporation
with the Secretary of State, when he has not sufficient
funds in bank with which to pay it, and fails to take
care of it for nearly a year, and then only when a com=
plaint is made with a view to disbarment, js such as to
require discipline. 162-80, 202474.

When proceedings are instituted for the disbarment of
an attorney at law he should, on return day, enter his
nlea of guilty or not guilty, or file a2 written answer
to the accusation. 184—108, 2054266,

The facts, support the finding that the accused has
been guilty of willful misconduct in his profession and
of willful wviolation of his oath «of office as such at-
torney at law. 164-408, 205+266.

Respondent’s admission to the bar was procured upon
a petition wherein he represented that his name was
William Bauer, when in truth it was Edward Warszaw-
ski. Under the circumstances stated In the opinion, that
misrepresentation is considered to justify a vacation of
the order admitting respondent o the bar. But the
whole care is such ns to regquire judgment of disbarment.
167-350, 209431,

Respondent found not guilty of a charge of miscon-
duct as an attoerney at law. 187-467, 2004318,

The use of a notice to debtors by a callection attorney,
simulating legal process, is a ground for discipline
2004627,

Conduct by an attorney at law, as stated in the opin-
ion, constitutes wlolation of his nath of office and fraud
toward the court and adverse  party, resulting in a
judsgment of disbarment, 2094870,

Delay in making good check not ground for disbar-
ment, ‘but only for reprimand. 2114652

The evidence sustains the finding of the referee., and
accerds with_our view, that the respondent in this pro-
ceeding for disbarment testifted falsely in a hearing be-
fore the United States digtrict judges. 2114678,

Proceeding for the disbarment of attorney at law
who is found guilty of two charges against him, but not
guilty of the others. 212413,

An atiorney’s failure to report collection and to remit
money, under the circimstances stated in the opinion.
calls for disbharment, 213+4356.

Explanatery nete—Laws 1921, ¢,
K. 18, B8 403 to 4081

334, § 2, repeals G.
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ARCHITECTS, ENGINEERS AND SURVEYORS.,

5697-1. Registration required—In order to safe-
guard life, health and property, any person practicing
or offering to practice as an architect, a professional
engineer or a land surveyor in this State shall here-
after be required to submit evidence that he is quali-
fied so to practice, and shall be registered as herein-
after provided; and from and after six months after
this act becomes effective, it shall be unlawful for any
person to practice or to offer to practice in this State
as an architect, a professional engineer (hereinafter
called engineer) or a land surveyor except under the
provisions of this act. (21, c. 523, § 1}

Explamatory note—=Section 16 of laws 1921, c.
peals all inconsistent laws or parts of laws.
~

5697-2. Persons required to register—Titles which
may be used—Nothing in this act shall be construed
as requiring registration for the continuation of his
practice, by any person who prior to the passage, of
this aet resided in thiz state and practiced as an
architect, as an engineer or as a land surveyor; pro-
vided, however, no person shall represent himself as,
or use the title of, “Registered Architect,” “Registered
Professional Engineer” or “Registered land Surveyor,”
unless such person is qualified by registration under
this act; nor shall anything in this act be eonstrued as
requiring registration by any person, not an architect
or an engineer, who may engaged in work of an archi-
tectural or engineering character; provided, that such
person shall not represent himself as a registered archi-
teet or as a registered engineer; and provided further,
that on drawings, speecifications or other documents
prepared or issued by such person, he shall not use
the title Registered Architect or Registered Engineer,
or any other title implying that he is a registered
architect or a registered engineer: Nor shall any-
thing in this act be construed as requiring registration
by any person selected by any municipality or other
public authority to perform public work in the State
of Minnesota, (’21, ¢, 523, § 2)

5647-3. State Board of Registration for Architects,
etc.—Appointment, removal, ete.—To carry out the pro-
visions of this act there is hereby créated a State
Board of Registration for architects, engineers and
land surveyors (hereinafter called the board) consist-
ing of seven members, who shall be appointed by the
Governor within sixty days after this act becomes
cffective. Three members shall be registered archi-
tects, three members shall be registered engineers and
one member shall be a registered land surveyor. Not
more than one member of said Board shall be from the
same branch of the profession of engineering. The
members of Lhe first Board shall be appointed to serve
for the following terms: two members for one year;
two members for two years; two members for three
vears; and one member for four years, said terms end-
ing on the first day of January of the succeeding years.
:0On the expiration of each of said terms the term of
office of each newly appointed or reappointed member
of the Board shall be for a period of four years and
shall terminate on the first day of January; except that
eaech member shall hold over after the expiration of
his term until his suecessor shall have been duly ap-
pointed and qualified. The Governoer may remove any
member of the Board for misconduet, incompetency or
neglect of duty. Vacancies in the membership of the

523, re-

Board, however created, shall be filled by appointment |

by the Governor for the unexpired term. (’21, c. 523,
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5697-4, Same — Qualifications of members — Each
* member of the Board shall be a citizen of the United
States and a resident of this State at the time of his
appointment. He shall have been engaged in the prac-
tice of his profession for at least ten years and shall
have been in responsible charge of work for at least
five years, He shall be 2 member in good standing of a
recognized society of architects, engineers or land sur-
veyors, and except as provided in Section 5, shall be a
registered architect, registered engineer or registered

land surveyor. (’21, c. 523, § 4)
. Explanatory note—For gectlon 6 see § 5697-5, herein.

5697-5. Same — General powers and duties — Each
member of the Board shall receive a certificate of ap-
pointment from the Governor, and before beginning
his term of office he shall file with the Secretary of
the State the constitutional oath of office. Each mem-
ber of the Board first created shall receive a certificate
of registration under this act from the Governor of
this State. The Board or any committee thereof shall
be entitled to the services of the Attorney General in
connection with the affairs of the Board, and the Board
shall have power to compel the attendance of witnesses,
may administer ocaths and may take testimony and
proofs concerning all matters within its jurisdiction.
The Board shall adopt and have an official seal which
shall be affixed to all certificates of registration grant-
ed; and shall make all by-laws and rules not ineonsist-
ent with law needed in performing its duties; and shail
fix standards for determining the qualifications of ap-
plicants for certificates, which shall not exceed the re-
quirements contained in the curiculum of a recognized
school of architecture or engineering, (21, ¢. 523, § 5)

5697-6. Same — Meetings — Officers — Quorum —
The Board shall hold a meeting within thirty days
after its members are first appointed, and thereafter
shall held at least two regular meetings each year.
Special meetings shall be held at such times as the
by-laws of the Board may provide. Notice of all meet-
ings shall be given in such manner as the by-laws may
provide. The Board shall elect annually from its mem-
bers a chairman, a vice-chairman and a secretary-
treasurer. A quorum of the Board shall consist of
not less than four members, of whom two shall be archi-
tects and two engineers. ('21, c¢. 523, § 6)

5697-7. Fees — Disposition of — Compensation of
members of board—All fees and other monies aceruing
from the operation of this aect shall be paid to the
Board and shall be used for the purposes of this act.
The expenses of the Board shall be paid by voucher
made by the secretary-treasurer and approved by the
chaitman, Each member of the Board shall receive
such compensation as the Board may direct, not to
exceed $10.00 per day for time spent in attending meet-
ings of the Board. The members of the Board shall
be reimbursed for actual expenses incurred in travel to
and from meetings and for expenditures for hotel bills,
meals, stationery, postage, printing, typewriting and
the like necessary expenses incurred in the perform-
ance of their duties under this act. The secretary-
treasurer of the Board shall give a surety bond satis-
factory to the State Treasurer conditioned upon the
faithful performance of his duties. The premium on
said bond shall be regarded as a proper and necessary
expense of the board. (21, c. 523, § 7)

Explanatory note—Monevs received by board paid into
state treasury. See § b53-47, herein.

5697-8. Records and reports of board—The Board
shall keep a record of its proceedings and a register of
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all applicants for registration showing for each, the
date of application, name, age, educational and other
qualifications, place of business and place of residence,
whether or not an examination was required and
whether the applicant was rejected or a certificate of
registration granted, and the date of such action. The
books and register of the Board shall be prima facie
evidence of all matters recorded therein. A roster
showing the names and places of business and of resi-
dence of all registered architects, engineers and land
surveyors shall be prepared by the secretary-treasurer
of the Board during the month of January of each
year; such roster shall be printed out of the funds of
the Board as provided in Section 7. On or before the
first day of February of each year the Board shall sub-
mit to the Governor and file with the Secretary of
State a copy of the report of its transactions for the
preceding year together with a complete statement of
the receipts and expenditures of the Board signed by
the chairman and the secretary-treasurer, accompanied
by a certified audit, and a copy of the said roster of
registered architeets, registered engineers and regis-
tered land gurveyors., (’21, c. 523, § 8)

Explonnatory note—For section 7, see § 5697-7, herein,

Registration record flled with Secretary of State. See
§ 53-47, herein.

5697-9, Certificates of registration—Application for
—Fee—Issue—Renewal—The Board shall, on applica-
tion therefor, on preseribed form and the payment of
a fee of not to exceed Twenty-five ($25.00) Dollars
issue a certificate of registration as an architect or an
engineer, and on the payment of a fee of not to exceed
Ten ($10.00) Dollars issue a certificate of registration
as a land surveyor;

1. To any person over twenty-five (25) years of
age, who is a citizen of the United States or Canada,
or who has made declaration of his intention to be-
come a citizen of the United States; who speaks and
writes the English language; who is of good character
and repute, and has been actively engaged for six or
more years in architectural or engineering work, or
land surveyor. The failure on the part of any regis-
trant to renew his certificate annually in the month of
December as required above shall not deprive such per-
son of his right of renewal thereafter, but the fees to
be paid for the renewal of the certifieate after the sue-
ceeding first day of January shall be Seven (3$7.00)
Dollars for an architeet or an engineer, and Three
($3.00) Dollars for a land surveyor. The aggregate
fee for renewal of registration in two or three of the
professions shall be the same as the single renewal fee
for registration as an architect or an engineer. (21,
c. 523, § 9)

5697-10. Revocation of certificates of registration—
Reissue—Duplicate certificates—The Board shall have
the power to revoke the certificate of registration of
any architect, engineer or land surveyor registered
hereunder, who is found guilty of any fraud or deceit
in obtaining a certificate of registration or of gross
negligence, incompetency or misconduct in the practice
of architecture, engineering or land surveying. Any
person may prefer charges of such fraud, deceit, negli-
gence, incompetency or misconduct against any archi-
tect, engineer or land surveyor registered hereunder.
Such charges shall be in writing, sworn to by the com-
plainant and submitted to the Board; and unless dis-
missed without hearing by the Board as unfounded or
trivial, shall be heard and determined by the Board
within three months after the date on which they are
preferred, A time and place for such hearing shall
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be fixed by the Board. A copy of the charges, together
with a notice of the time and place of hearing, shall
be legally served on the accused at least thirty days
before the date fixed for the hearing, and in the event
that such service can not be effected thirty days before
the hearing, then the date of hearing and determin-
ation shall be postponed as may be necessary to permit
the ecarrying out of this condition. At said hearing the
accused shall have the right to appear personally angd
by counsel, to cross-examine witnesses against him
and to produce evidence and witnesses in his defense.
If ‘after said hearing five or more members of the
Board vote in favor of finding the accused guilty of any
frand or deceit in obtaining a certificate, or of gross
negligence, incompetency or misconduct in the practice
of architecture, engineering or land surveying, the
Board shall revoke the certificate of registration of the
accused. .

The Board may reissue a certificate of registration
to any person whose certificate has been revoked, pro-
vided five or more members of the Board vote in favor
of such reissuance for reasons the Board may deem
sufficient.

A new certificate of registration to replace any cer-
tificate revoked, lost, destroyed or mutilated, may be
issued, subject to the rules and regulations of the
Board. A charge of one dollar shall be made for such
reissuance. (’21, c. 523, § 10)

5697-11. Certificates as evidence—Seals of regis-
trants—The issuance of a certificate of registration by
this Board shall be evidence that the person named
therein is entitled to all the rights and privileges of a
registered architect, registered engineer or registered
land surveyor while the said certificate remains un-
revoked or unexpired.

Each registrant hereunder may upon registration ob-
tain a seal of the design authorized by the Board, bear-
ing the registrant’s name and the legend “Registered
Architect,” “Registered Professional Engineer” or Re-
gistered Land Surveyor.” Plans, specifications, plats,
reports or other documents issued by a registrant may
be stamped with said seal during the life of registrant’s
certificate, but it shall be unlawful for anyone to stamp
or seal any document with szaid seal after the certi-
ficate of the registrant named thereon has expired or
has been revoked. (’21, c. 523, § 11)

5697-12. Offenses—Penalties—Any person who after
this Act has been in effect six months is not authorized
to practice in this State as a registered architect, a
registered engineer or a registered land surveyor under
the provisions of this Act and shall so practice, or
offer so to practice, and any person presenting or at-
tempting to file as his own the certificate of registra-
tion of another, or who shall give false or forged evi-
dence of any kind to the Board, or to any member
thereof, for the purpose of obtaining a certificate of
registration, or who shall falsely impersonate any
other practitioner, of like or different name, or who
shall use or attempt to use an expired or revoked
certificate of registration, shall be deemed guilty of a
misdemeanor; and shall for each such offense of which
he is convicted be punished by a fine of not less than
fifty ($50.00) dollars nor more than five hundred
($500.00) dollars, or by imprisonment for three months,
or by both fine and imprisonment. However, nothing
in this Act shall be construed as excluding any regis-
tered architect from doing work of an engineering
character, nor of excluding any registered engineer
from doing work of an architectural character. (21,
c. 528, § 12)
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5697-13. Persons exempt from registration — The
following shall be exempted from the provisions of
this Act:

1, Offering to practice in this State as an archi-
tect, an engineer or a land surveyor, by any
person not a resident of and having no estab-
lished place of business in this State.

2. Practice as an architect, an engineer or a land
surveyor in this State by any person not a
resident of and having no established place of
business in this State, when this practice does
not aggregate more than thirty days in any
calendar year; provided, that said person is
legally qualified for such professional service
in his ‘own State or country.

3. Practice as an architect, an engineer or a land
surveyor in this State by any person not a
resident of and having no established place of
business in this State, or any person resident
in this State, but whose arrival in the State
is recent; provided, however, such person shall
have filed an application for registration as an
architeet, an engineer or a land surveyor and
shall have paid the fee provided for in Section
9 of this Act. Such exemption shall eontinue
for only such reasonable time as the Board re-
quires in which to consider and grant or deny
the said application for registration.

4. Practice as an architect, an engineer or a land
surveyor by any person not a resident of, and
having no established place of business in this
State, as a consulting associate of an archi-
tect, an engineer or a land surveyor registered
under the provisions of this Act; provided the
non-resident is qualified for such professional
service in his own State or country.

5. Practice as an architect, an engineer or a land
surveyor sclely as an officer or as an employe
of the United States. (’21, c. 523, § 138).

5697-14. Corporations and partnerships—A corpora-
tion or partnership may engage in work of an archi-
tectural or engineering character, or in land surveying,
in this State, provided the person or persons con-
nected with such corporation or partnership in re-
sponsible charge of such work is or are registered as
herein required of architects, engineers and land sur-
veyors, or is or are otherwise authorized to practice.
The same exemptions shall apply to corporations and
partnerships as apply to individuals under this Aect.
(21, c. 523, § 14)

5697-15. Land surveying defined — Land surveying
as covered by this Act refers only to surveys for the
establishment or re-establishment of land boundaries,
the subdivision and platting of land and the determin-
ation of areas. - ('21, ¢, 523, § 15)

CERTIFIED ACCOUNTANTS

5698. Board of accountancy—That a board of ex-
aminers, to be known as the state board of account-
ancy, is hereby created to carry out the purposes and
enforce the provisions of this act. Said board shall
consist of three citizens of this state to be appointed
by the governor and who, with the exception of the
members first to be appointed, shall be the holders of
certificates issued under the provisions of this act and
shall hold office for the term of three years and until
their successors are appointed and qualified. The first
members of said board shall be skilled in the practiee
of accounting, and shall for a period of three years
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next preceding their appointment, have been actively
engaged therein, in this state, on their own account,
and shall hold office, one for the term of three years
from the date of his appointment, one for the term of
two years, and one for the term of one year. The term
of office of each is to be designated by the governor in
his appointment, and upon the expiration of each term
of its members, the governor shall appeint one mem-
ber of said board as herein provided for a term of
three years. (09 c. 439 § 1) [4962]

5699. Officers — Duties — Examinations—Report—
The persons appointed as members of this board shall
meet and organize within thirty (30) days after their
appointment. A majority of said board shall consti-
tute a quorum. They shall appoint one of their num-
ber as a chairman, another as a secretary and another
as treasurer, or may appoint one member to serve as
both seeretary and treasurer, and said officers shall
hold their respective offices for a term of one vear and
until their successors are elected. In the absence of
the chairman or secretary, the board may appoint a
chairman pro tem., or a temporary secretary. The
affirmative vote of two members of said board shall be
considered as the action of said board. Said board
shall enforce the standard of general education; the
standard of special education in the science and art of
accounting; the standard of moral character and gen-
eral publie experience as prescribed in this act in all
examinations conducted hereunder. The board shall
make rules and regulations for the conduct of appli-
cants’ examinations and the character of such exam-
inations and scope, the method and time of filing ap-
plications for examinations and their form and con-
tents, and all other rules and regulations proper to
carry into effect the purposes of this act. All such
examinations shall be conducted by said state board
of accountancy. The time and place of holding ex-
aminations shall be advertised for not less than three
consecutive days in one daily newspaper, published in
each of the counties where the examinations are to be
held, and not less than twenty days prior to the date
of each examination. The examinations shall take
place as often as may be convenient in the opinion of
the board, but not less than once in each year. Said
board shall keep records of their proceedings, an accu-
rate list of all applications made, certificates issued,
certificates registered and certificates revoked, and
shall keep proper financial records in which there shall
be entered a complete statement of the cash receipts
and disbursements of said board. Said board shall
adopt and provide itself with a seal with a band in-
scribed “Certified Public Accountant, State of Minne-
sota,” with the coat of arms of Minnesota in the cen-
ter, and said seal shall be affixed to each certificate is-
sued or registered under this act. All records of said
board shall be open to the inspection of the public at
the office of the secretary of the board. Said board
shall report annually to the governor in the month of
December, as follows:

(a) Its receipts and disbursements.

(b) Names of persons tec whom certificates have
been issued. '

(¢} Names of all persons whose certificates have
been revoked.

{d) Recommendations, if any, for new legislation,
and such other matters as the board may deem proper.
('09 c. 439 § 2) [4963] '

Reg'stration record flled with Secretary of State.
§ 53-47, herein.

See

EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

t

5700- 5701
133 — 235
|

§ 5699

5700. Certificate granted, to whom—No certificate
for a certified public accountant shall be granted to
any person other than a citizen of the United States,
or person who has in good faith duly declared his in-
tention of becoming such ecitizen, and is over the age
of twenty-one years and of good moral character and
{except under the provisions of section 4 [5701] of this
act) who shaill have successfully passed an examina-
tion in “Accounting,” “Auditing” and “Commercial
Law,” affecting accountancy, and on such other sub-
jects as the board may deem advisable. No person
shall be permitted to take such examination unless he
shall for a period of at least three years have heen
employed in the office of a “public accountant” as an
assistant, or shall have been practicing as a public
accountant on his own account, and who shall not at
least three years prior to the date of said examination
have successfully passed an examination in such sub-
jeets as may be prescribed by the board, touching his
general education, qualification and fitness for an ac-
countant; provided, that said board may, in its discre-
tion, waive the preliminary examination of an appli-
cant who, in its opinion, has had a general education
equivalent to that which may be prescribed by its rules

and is otherwise qualified. (’09 ¢. 439 § 3) [4964]
127-150, 14949; 121-296, 1414181

5701. Certificate without examination, te whom—--
Said state board of accountaney may, in its discretion,
waive the examination of and may issue a certificate
for certified public aceountant to any person posses-

sing the qualifications mentioned in section 3 [5700]

of this act, whe
(1) Is the holder of a C. P. A. certificate, issued

10 701
t Eiseq.
129 — 328

under the laws of another state, which extends similar’

privileges to certified public accountants of this state,
provided the requirements for said degree in the state
which has granted it to the applicants are, in the opin-
ion of the state board of accountancy, equivalent to
those herein provided; or who

(2) Shall be the holder of a degree of certified pub-
lic accountant or chartered accountant, or the equiva-
lent thereof, issued in any foreign government, pro-
vided that the requirements for such degree are equiv-
alent to those herein provided for the degree of certi-
fied public accountant; or who

(8) For more than three consecutive years next
preceding the passage of this act shall hawve been prac-
ticing in this state on his own account as a public ac-
countant, and who shall apply in writing to the board
for such certificate within six months after the pas-
sage of this act. (’09 c. 439 § 4) [4965]

5702. Holder of certificate, how styled—Any person
who has received from said state board of account-
aney a certificate of his qualifications to practice as a
public accountant as herein provided shall be known
and styled a “Certified Public Accountant”; and no
other person, and no partnership, all of its members
who have not received such certificate, and no corpor-
ation shall assume such title or the title of “Certified
Accountant,” or the abbreviations “C. P. A.” or any
other words, letters or abbreviations tending to indicate
that the person, firm or corporation so using the same
is a certified public accountant. ('09 c. 439 § 5) [4966]

5703. Fee for examination and certificate—Said
state board of accountancy shall charge for each ex-
amination and certificate provided for in this act a fee
of twenty-five dollars to meet the expenses of such ex-
amination. This fee shall be payable by the applicant
at the time of making his initial application, and shall
not be refunded, and no additional charge shall be
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made for the issuance of a certificate to any applicant.
From the fees collected under this act, the board shall
pay all expenses incident to the examinations, hearings
and expense of issuing certificates, traveling expenses
of the members of the board while performing their
duties under this act shall be a charge against the
funds of this state. The members of said board of
accountancy shall be paid all necessary expenses in-
curred in the performance of the duties under this act.
('09 c. 439 § 6) [4967]

Moneys received by board paid into state treasury.
§ 53-47, herejn.

See

5704. Revocation of certificate—Said state board of
accountaney may revoke any certificate issued under
this act or may cancel the registration of any certifi-
cate issued under this act for bad moral char-
acter, dishonesty, conviction of crime, incompe-
tency or unprofessional conduct; provided, a writ-
ten notice shall have been mailed to the holder of
such certificate at least twenty days before any hear-
ing thereon, stating the cause for such contemplated
action and appointing a time and place for a hearing
thereon by the state board of accountancy, and fur-
ther provided, that no certificate issued under this act
shall be revoked until an opportunity for such hearing
shall have been afforded. At all such hearings, the at-
torney general of this state, or one of his assistants
designated by him, shall attend. Certificates issued
or registered under this act shall be surrendered to the

. state board of accountancy on their revocation by said

.' f?ﬂﬁ
it seq,
J20 g

r
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¢
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5705.
a “gross misdemeanor.”

(’09 ¢, 439 §.T) [4968]
Penalty for viclation—Any violation shall be
(’09 c. 439 § 8) [4969]

BASIC SCIENCES AND PRACTICE OF HEALING.

5705-1. Basic sciences defined—Practicing healing

fand practice of healing defined—Wherever the term
Kt seq. ' “basic sciences” is used in this Act and not otherwise

dgow 318 tspecifically defined, the same shall be understood and

1
s0nw 722 'construed to mean and include all matters

H pertaining
'‘to anatomy, physiology, pathology, bacteriology, hy-
giene and after 1931 chemistry, so far as the same
relates to the human system or mind as generally
treated in each or all of said subjects. Wherever the
term ‘‘practicing healing” or “practice of healing” is
used in this Act uniless otherwise specifically defined,
the same shall be understood and construed to mean
and include any person not hereinafter excepted from
the provisicns of this Aet who shall in any manner
for any fee, gift, compensation or reward or in ex-
pectation thereof, engage in, or hold himself out to
the public as being engaged in, the practice of medicine
or surgery, the practice of osteopathy, the practice of
chiropractic, the practice of any legalized method of
healing or the diagnosis, analysis, treatment, corree-
tion or cure of any disease, injury, defect, deformity,
infirmity, ailment or affliction of human beings or any
condition or conditions incident to pregnancy or child-
birth or examination into the fact, condition or cause
of human health or disease, or who shall, for any fee,
gift, compensation or reward or in expectation there-
of, suggest, recommend or prescribe any medicine or
any form of treatment, correction or cure therecof;
also any person or persons, not hereinafter excepted
from the provisions of this Aect individually or col-
lectively who maintains an office for the reception, ex-
amination, diagnosis or treatment of any person for
any disease, injury, defect, deformity or infirmity of
hody or mind, or who attaches the title of doctor, phy-
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sician, surgeon, specialist, M, D, M. B,, D. O, D. C,,
or any other word, abbreviation or title to his name
indicating or designed to indicate that he is engaged in
the practice of healing. (27, c¢. 149, § 1; effective
May 1, 1927}

5705-2. State Board of Examiners in Basic Sciences
—Created and established—There is hereby created and
established a board to consist of five members, citizens
of the State of Minnesota, to be known and designated
as the State Board of Examiners in the Basic Sciences.
('27, ¢. 148, § 2, effective May 1, 1927)

5705-3. Same — Members -— Appeintment — Quali-
fications—The State Board of Examiners in the Basie
Bciences shall consist of five members, viz: Two full-
time paid professors or associate or assistant pro-
fessors who are not actively engaged in the practice
of healing, who shall be appointed as hereinafter pro-
vided from the University of Minnesota or any uni-
versity or college in Minnesota accredited by the Uni-
versity of Minnesota, one doctor of medicine and surg-
ery, one doctor of osteopathy and one doctor of chiro-
practic each of whom shall have practiced his respec-
tive profession in this State for a period of at least
five years prior to his appointment. The State Board
of Examiners of each of said professions shall recom-
mend to the Governor one or more persons for his con-
sideration in making appointments to said State Board
of Examiners in the Basic Sciences. (’27, ¢, 149, § 3,
effective May 1, 1927)

5705-4. Same—Appointment—Terms of offlice—Va-
cancies—Oath of office—The Governor, by and with the
advice and consent of the Senate, shall appoint a State
Board of Examiners in the “Basic Sciences,”” The first
appointments shall be made as soon as may be after
this Act shall take effect. The terms of office of the
members first appointed shall begin when they are
appointed and qualify and shall continue thereafter
for the following perieds: Two members until April 1,
1929; iwo members until April 1, 1931; and one mem-
ber until April 1, 1933. Upon the expiration of such
terms and of all terms thereafter, the Governor shall
appoint a successor to the member whose term ex-
pires for a term of six years. Vacancies in said board
shall be filled by appointment by the Governor within
thirty days after such vacaney occurs for the balance-
of the unexpired term and each member shall serve
until his successor qualifies. Each member of the
board before entering upon the discharge of his duties
shall take, subscribe and file with the Secretary of
State the oath of office preseribed by the Constitution.
(27, c. 148, § 4, effective May 1, 1927)

5705-5. Same — Organization — Officers — General
powers—Rules and regulations—Meetings—Quorum—
Seal— Records— Employees— Compensation -— Within
thirty days after the appointment of the members of
the State Board of Examiners in the Basic Sciences
provided for in Section 4 of this aect they shall as-
semble and organize by the e¢lection from their mem--
bers of a president, a vice president and a secretary-
treasurer, who shall each serve for one year or until
their successors are elected and qualified. Said board
shall have authority to prescribe such reasonable rules
and regulations relative to the examination of appli-
cants in the basic sciences as may be found necessary
for the performance of its duties, As to any matters
coming under its jurisdiction the board in session may
take such testimony as it may deem necessary in the
exercise of its powers and the performance of its duties
under the provisions of this Act, and any member of
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said board shall have the power to administer oaths
in the taking of such testimony. Three members of
the board shall constitute a guorum for the transac-
tion of business. Said board shall have a common seal
which shall be kept by the secretary, whose duty it
shall be to keep a record of all proceedings of said
board including the register of all applicants for ex-
amination therein, preserving the names, addresses,
ages, educational qualifications and the result of their
examination, which shall at all times be available for
inspection by any parties in interest. Said board shall
meet at the University of Minnesota and there conduct
examinations in the basic sciences four times each
vear respectively, on the first Tuesday in January,
April, June and October, and may hold other meetings
at such times and places as the board shall determine.
Said board may appoint and fix the salaries of an
assistant secretary and sueh other employes and shall
have power to employ such expert assistant or assist-
ants as it may deem necessary to carry out the pur-
poses of this Aect. Such employes shall hold their
positions at the pleasure of the board. The compensa-
tion of each member of said beard shall be $15.00 for
each day actually spent in the performance of his duties
together with actual necessary expenses, payable out
of the funds of the board. (’27, c. 149, § 5, effective
May 1, 1927) .

5705-6. Applications for examination of persons de-
siring to practice healing—Qualifications—Fees—Scope
and extent of examinations—Any person not herein-
after excepted from the provisions of this Act desiring
to practice healing in this state shall apply to the
secretary of the State Board of Examiners in the Basic
Sciences, on blank forms prepared and furnished by
sald board, to be examined in the basic sciences at the
next examination therein following the making of such
application and for a certificate of registration in the
basic sciences, accompanying such application with a
fee of $15 and sufficient and satisfactory proof that
the applicant is 21 years of age or over, is of good
moral character and has an education equivalent to
graduation from an accredited high school of this state,
provided thit no applicant shall be required nor re-
quested to disclose in sueh application the professional
college or university he may have attended nor the
branch -or system of healing which he intends to pur-
sue. Examinations shall be in the basic sciences only
and may be both written and by demonstration or
other practical test, as the board may determine.
c. 149, § 6, effective May 1, 1927)

5705-7. Certificates of registration upon passing ex-
amination—Re-examinations—Feeg—-If in such exam-
ination the applicant attaing a grade of 75 per cent in
each subject he shall receive a certificate of registra-
tion in the basie sciences, signed by the president and
secretary and sealed with the seal of said board. If
he fails in one or two subjects only, he may be re-ex-
amined in the subject or subjects in which he failed, at
any examination within one year without further ap-
plication or examination fee, and upon attaining a
grade of 75 per eent therein, he shall receive his cer-
tificate of registration in the basic sciences. If he
fails in three or more of the subjects, he may make a
new application for examination in all subjects and
again pay the secretary-treasurer of said board the ex-
amination fee of $15.00, (’27, c¢. 149, § 7, effective
May 1, 1927)

5705-8. Registration without examination—Fees—
Any person not hereinafter excepted from the pro-
visions of this Act who was lawfully authorized to
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practice healing, as by this Aect defined, in this state
on the date this Act takes effect, and who was on that
date regularly licensed or registered in the manner
then by law provided, shall, upon application as herein
provided, receive from the State Board of Examiners
in the Basic Sciences a certificate of registration in
the basic seciences without examination therein; pro-
vided, however, that on or before QOctober 1, 1927,
every such person shall apply to the secretary of said
board for such certificate of registration, accompany-
ing such application with sufficient and satisfactory
evidence that he was, on the date of the passage of
this Act, lawfully authorized to practice healing or
regularly licensed or registered according to law in
the particular branch or system of healing by him pur-
sued and specifying in said application the branch er
system of healing pursued by the applicant, the school
from which he graduated, if any, and the date of
graduation from said school! together with a fee of
three dollars. Such certificate of rvegistration shall
recite that registration is made solely as a person law-
fully authorized to practice healing or licensed or re-
gistered aceording to law on the date this Act takes
effect, and that same was issued without examination
in the basic sciences. Any person entitled to a certifi-
cate of registration in the basic sciences without ex-
amination therein pursuant to the provisions of this
section who fails to apply for same in the manner
herein provided shall not receive such certificate of
registration execept upon an application for examina-
tion and actual examination in the basie sciences as
hereinbefore provided; provided, however, said State
Board of Examiners in the Basic Seiences may after the
first day of October, 1927, in its discretion, upon pay-
ment to it of a fee of $25.00, issue a certificate of
registration in the basic sciences without examination
to any person who would have been entitled thereto
pursuant to the provisions of this section upon apply-
ing therefor on or before the first day of October,
1927, and who makes application therefor in the man-
ner herein provided and shows good cause why said
applieation was not made on or before the first day of
October, 1927. (27, c¢. 149, § B, effective May 1, 1927)

5705-9. Certificates without examination to praeti-
tioners from other states or passed upon examinatjon
by national board of medical examiners — Fees — The
State Board of Examiners in the Basic Sciences may
issue a certificate of registration in the basic sciences
without examination therein to an applicant who pre-
sents suflicient and satisfactory evidence of having
passed examinations in the basic sciences as defined by
this Act before the National Board of Medical Exam-
iners or a legal examining board or officer of another
state or of a foreign country, if the standards of such
other state or foreign country are determined by =aid
board to be as high as those of this state, and if such
other state or foreign country shall be then according
a like privilege to persons licensed to practice healing
under the authority of the laws of this state, and who
presents sufficient and satisfactory proof that he is 21
vears of age or over and of good moral character, ac-
companying the application with a fee of $25.00 to the
secretary-treasurer of said board. (°27, ec. 149, § 9,
effective May 1, 1927) -

5705-10. Recording certificates of registration with
clerks of district courts—Every person holding a cer-
tificate of registration under this Act shall have it re-
eorded within 30 days after the issuance thereof in the
office of the Clerk of the District Court of the county
in which he resides, and whenever he shall change his
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place of residence to another county, he shall again
record such certificate in the office of the Clerk of the
District Court of such county, and the clerk shall, in
each case, write or stamp thereon the date of such
recording. The Clerk of the District Court shall keep
in a book provided for such purpose by the county and
open to the public inspection a complete list of such
certificates of registration in the basic sciences recorded
by him and his predecessors in office, including the date
of the issue of each certificate or registration, the name
of the person therein and the date of the recording
thereof. For each such recording the Clerk of the
District Court shall receive from the person named in
the certificate of registration a fee of one dollar. After
such recording the certificate of registration shall be
conspicuously displayed by the holder thereof in the
office or place where he pursues the practice of healing.
27, c. 149, § 10, effective May 1, 1927)

5705-11. Fees—Disposition of and reports as to—
All fees received by the State Board of Examiners in
the Basie Sciences under this Act shall be paid to the
secrelary-treasurer thereof, who shall forthwith deposit
the same with the State Treasurer, to be kept in a
separate fund, which shall be under the control, and
for the use, of said board. All expenditures of said
board and all expenses necessarily paid or incurred
thereby, in the exercise of its powers or the perform-
ance of its duties under this Act shall be paid out of
said fund, Payments out of said fund shall be made
only upon written orders issued and signed by the
president and secretary-treasurer of said board. Such
secretary-treasurer shall give a bond to the State of
Minnesota in such sum as the board shall determine,
with sureties approved by the board, conditioned upon
the faithful performance by him of the duties of his
office and his accounting for all moneys of the board
in his custody or under his control as such secretary-
treasurer. No¢ expense shall be inecurred by said
board in excess of the revenue derived from such fees.
The secretary-treasurer of said board shall, on or be-
fore August 1 of each year, file with the Governor a
report of all receipts and disbursements and proceed-
ings of said board for the preceding fiscal year. (27,
¢. 149, § 11, effective May 1, 1927)

5705-12. No examinations or licensing or registra-
tion by examining boards for any system of healing
without certificates of registration in basic sciences—
No examining board for any branch or system of heal-
ing, now existing or hereafter established, shall admit
to its examinations or license or register any applicant
for examination by such board unless such applicant
first presents to its a certificate of registration in the
basic sciences. Any such board shall not require of
the applicant another examination in any of the basic
sciences. (’27, c. 149, § 12, effective May 1, 1927)

5705-13. Annual registration of persons authorized
to practice healing—Fees—Change of address—Regis-
ter kept--Disposition of fees received—Every person
not hereinafter excepted from the provisions of this
Act, authorized to practice healing in this state shall in
the month of January of each year register with the
secretary of the particular board of examiners which
examined and registered or licensed him to practice that
branch or system of healing which he pursues; and
shall at said time for the purpeose of making such
registration, send to such secretary in writing signed
by him, his name, the name of the place and the ad-
dress at which he is engaged in the practice of healing,
and pay to said secretary respectively for the years
1928 and 1929, a fee of $5.00, and thereafter for each
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yvear a fee of $2.00. Any person who shall change
the address or place, at which he practices healing
during the year shall forthwith notify such secretary in
writing of such change, giving such new address or
place. The secretary of each board of examiners shall
keep a proper register of all such persons and to each
person so registering the proper board shall issue a
certificate for the current year, signed by the presi-
dent and secretary and sealed with the seal of such
board, setting forth his name, the name of the place
and the address at which he is engaged in the praec-
tice of healing, and the branch or system of healing
by him pursued. Any person not hereinafter excepted
from the provisions of this Act lawfully entitled to en-
gage in the practice of healing in this state after the
month of January in any year and who shall not be
registered as provided in this seetion, shall, within
thirty days after first so engaging in the practice of
healing, register with the proper examining board in
the manner herein provided and pay to the secretary
of such board the fee above required, and shall receive
from such board a certificate as above prescribed for
the balance of such year. Every person receiving a
certificate as herein provided shall display the same in
a conspicuous place in the office or other corresponding
place where he pursues the practice of healing.

All fees received by the secretary of any examining
board for registration required by this section shall be
available to and may be used by such hoard to defray
the expenses of keeping proper registers, furnishing
the certificates herein provided for, employing an in-
spector or inspectors for procuring evidence of any
violation of the law or laws administered thereby and
aiding in the enforcement of such law or laws and
for such other expenses as may be necessarily paid or
incurred in the exercise of its powers or performance
of its duties as provided by law, ('27, e¢. 149, § 13,
effective May 1, 1927)

5705-14. Lists for State Board of Health of persons
registered—Printing and distribution of lists—On or
before the first day of Mareh in each year, the secre-
taries of the several examining boards shall certify
to the Secretary of the State Board of Health of the
State of Minnesota, under the hand of the president
and secretary and the seal of the particular examining
board, a list of all persons registered with said board
for the current year. The secretary of each of the
several examining boards of this state shall, within
60 days after any examination conducted by his ex-
amining board, certify in writing to the Secretary of
the State Board of Health in the manner prescribed, a
list of all persons admitted or licensed by his board
to practice healing in this state and whose names have
not been previously so certified to the Secretary of
said State Board of Health in the then current year.
Within 30 days after receiving from the secretaries
of the several examining boards any of the lists of
persons lawfully engaged in the practice of healing
in this state as by this section provided, the State
Board of Health of the State of Minnesota shall cause
such lists to be printed and a copy thereeof to be sent
to each city, village or district health officer and each
sheriff and county attorney in the state. (27, c. 149,
§ 14, effective May 1, 1927)

5705-15. Discrimination against systems of healing
or schools, colleges or universities—The several boards
or other officers whose duty it shall be to administer
or carry into effect the provisions of this act shall,
while exercising such authority, in no manner dis-
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criminate against any system or branch of healing or
against any high school, or college or university ac-
credited by the University of Minnesota wherein any
applicant may have received the preliminary education
by this act required. (27, ¢, 149, § 15, effective May 1,
1927)

5705-16. Exceptions from operation of law-—Noth-
ing in this act shall be construed to prohibit any per-
son from giving treatment by massage as defined by
Chapter 69, Session Laws of 1927; provided that such
persons are duly licensed under the provisions of
Chapter 69, Session Laws of 1927, or prohibit any per-
son from using any antiseptic, germicide, or disinfect-
ant prescribed by the state or local board of health of
the State of Minnesota for the prevention of the spread
of communicable diseases, nor from using antidotes or
rendering gratuitous service in case of emergency, nor
shatl this Aet apply to nurses, midwives, dentists,
optometrists, chiropodists, barbers, cosmeticians, Chris-
tian Scientists, nor to any person giving treatment or
administering any cure or attempted cure, exclusively
by mental or spiritual means nor to manufacturers or
distributors of orthopedic appliances, the manufacture
or sale of drugs, medicines or poisons by a registered
pharmacist or a registered assistant pharmacist, so
long as those who are hereby excepted from the pro-
visions of this Act confine their activities within the
scope of their respective licenses which they or either
of them may now or may hereafter procure or, if not
licensed, so long as they confine their activities within
the ordinary scope of said occupations respectively;
nor shall this Act apply to physicians and surgeons of
the United States Army or Navy or United States
Public Health Service or other officials or employes of
the United States while acting in the performance of
their duties, nor to legally qualified physicians of
other states called in consultation, nor shall this Act
apply to seientific, sanitary, or teaching personnel em-
ploved by the State University, the State Department
of Education, or by any public or private school, col-
lege or other bona fide educational institution, of the
State Department of Health, whose duties are entirely
of a public health or educational character while en-
gaged in such duties. ('27, c. 149, § 16, effective May
1, 1927)

Expianatery note—For T.aws 1927, ¢ 69, see §§ 8784-1
to 5784-12, herein.

5705-17. Practicing without certificate of registra-
tion in basic sciences—Penalty—Any person not here-
inbefore excepted from the provisions of this Act who
shall after Oetober 1, 1927, practice or attempt to
practice healing as in this Act defined in the State of
Minnesota without a valid existing certificate of regis-
tration in the basic sciences issued to him pursuant
to the provisions of this Act, shall be guilty of a gross
misdemeanor, (’27, c¢. 149, § 17, effective May 1, 1927)

5705-18, Practicing without recording certifieate of
registration in basic sciences, or without registering
with proper board, or without displaying certificate of
registration—Penalty—Any person not hereinbefore
excepted from the provisions of this Act who shall
practice healing or attempt to practice healing in this
state without having recorded his certificate of regis-
tration in the basic sciences in the manner herein pro-
vided, or without having registered with the examin-
ing board in the system or branch of healing by him
pursued as herein provided, or without displaying his
certificate of registration in the basic sciences and his
certificate of annual registration with the proper board
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of examiners as herein provided, shall be guilty of a
misdemeanor. (’27, c¢. 149, § 18, effective May 1, 1927)

5705-19. Other ofenses—Penalty—Record of econ-
victions—Cancellation of certificates—Any person im-
plicated in employing fraud or deception in applying
for or securing a certificate of registration in the basic
sciences, or in passing any examination therefor, or in
registering annually under this Act, shall be guilty of
a gross misdemeanor, It shall be the duty of the
Clerk of the Court wherein ahy conviction is had under
this section to file a certified copy thereof with the
proper board and thereupon the secretary of such board
shall cancel such certificate upon the records of his
office and forthwith notify the respective clerks of the
courts wherein such certificate is recorded, of such
cancellation; and such clerks shall immediately note
such ecancellation on their respective records thereof.
For filing a certified copy of any convietion as herein
required, the eclerk of the ecourt shall charge a fee of
One Dollar.. (27, e. 149, § 19, effective May 1, 1927)

5705-20. Failure to certify lists of registered per-
sons—Penalty—Any secretary of any examining boasd
who shail fail to certify to the secretary of the State
Board of Health of the State of Minnesota the lists
of persons registered with the examining board of
which he is the secretary as and within the time by
this Act required, shall be guilty of a misdemeanor.
(27, c. 149, § 20, effective May 1, 1927)

5705-21. Prosecutions—Allegations and proof not
required—In the prosecution of any person for viola-
tion of this Aet as specified in Section 17 or Section
18 hereof, it shall not be necessary to allege or prove
want of a valid certificate of registration in the basic
sciences, or failure of the accused to record his cer-
tificate of registration or to register with the exam-
ining board in the system or branch of healing by him
pursued, as required by this Act, but all such matters
shall be matters of defense to be established by the
accused. (27, e, 149, § 21, effective May 1, 1927}

Expinnatery note-—For §§ 17 and 18 see §§ 5705-17,
5705-18, herein.

5705-22. Construction of law—This Aet iz supple-
mentary to existing laws and not a repeal thereof ex-
cept in so far as the provisions of existing laws may
be inconsistent with the provisions hereof; provided,
however, that this Act shall not operate fo supple-
ment, repeal, modify or in any way affect existing
laws regulating the professzions exempted by Section
16 of this Aet. ('27, c¢. 149, § 22, efiective May 1,
1927)

Explanatory note—For section 16, see § 5705-16, herein,

5705-23, Partial invalidity of law—The various pro-
visions of this Act shall be severable and if any part
or provisions shall be held to be invalid it ghall not
be held to invalidate any other part or provisions

hereof. (°27, c. 149, § 23, effective May 1, 1927)
PHYSICIANS AND SURGEONS
5706. Board of medical examiners—There shall be

created a State Board of Medical Examiners which
shall consist of seven qualified resident physicians ap-
peinted by the Governor, within 60 days after this act
shall take effect, in the manner hereinafter preseribed.
The terms of office of the members first appointed shall
begin when they are appointed and qualify and shall
continue thereafter for the following periods: One
member until May 1, 1928; one member until May 1,
1929; one member untili May 1, 1930; one member un-
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til May 1, 1921; one member until May 1, 1932; one
member until May 1, 1933; and one member until May
1, 1934. Upon the expiration of such terms respec-
tively, the Governor shall appoint a successor to the
member whose term expires for a term of seven years
and until his successor shall have qualified, For each
of the above terms of the first Board to be appeinted
hereunder, the Council of the Minnesota State Medi-
cal Association shall recommend to the Governor three
physicians qualified to serve on said Board and the
Governor may make the appointment for each term
from the list of persons so recommended. FEach year
thereafter said Council of the Minnesota State Medical
Association, at least 30 days prior to the expiration of
the term ‘expiring in such year shall recommend to
the Governor three physicians qualified to serve on said
Board and from the list of persons so recommended the
Governor may appoint one member to said Board for
the above preseribed term of seven years. Within 60
days after the occurrence of any vacancy in said Boeard,
said Council of the Minnesota State Medical Associa-
tion shall recommend to the Governor of the state
three physicians qualified to serve on said Board and
from the list of persons so recommended the Governor,
within 30 days after receiving such recommendation,
may appoint one member to said Board for the un-
expired term occasioned by such vacancy, and any ap-
pointment. thereto to fill a vacancy shall be made within
ninety days after the occurrence of such vacancy for
the balance of the unexpired term. The Board shall
elect from among theeir number a president, a vice
president and a secretary-treasurer, who shall each
serve for one year or until their successors are elected
and qualified. Said Board shall have authority to
prescribe such rules and regulations relative to the
examination of applicants for license to practice medi-
cine, surgery and obsteirics as may be found necessary.
The members of said Board shall have authority to
administer caths and the Board in session to take testi-
mony as to matters pertaining to the duties of the
Board. Five members of the Board shall constitute a
quorum for the transaction of business. Said Board

+shall have a common seal, which shall be kept by the

©  secretary, whose duty it shall'be to keep_a record. of
all “proceedings of the Board, including_a register of
R~ applicants for licénse under this act giving their
~*names, addresses, ages, educational qualifications, and

the result of their examination.  Said books and re-

gisters shall be prima facie evidence of all the matters
Ctherein recorded.” Said Board shall hold examinations
at the seat of government on the third Tuesday in
January, April, June and October of each year, and at
such other times and places as it shall deem necessary.
The members of the State Board of Medical Examiners
heretofore appointed and now holding office shall con-
tinue in office until the appointment and qualification
of members of such Board as hereein provided. (R. L.
05, § 2205; G. 8. ’13, § 4970; amended 21, c. 68, § 1;
27, ¢, 188, § 1)
Physician deflned (102-346, 113+690).

5707. Examination and license—Revocation—A per-
son not already authorized to practice medicine in the
state, and desiring so to do, shall apply te the secre-
tary of the board for examination, and pay a fee of
20 dollars for the use of the board, which in no case
shall be refunded. At a time appointed, or at the
next regular examination, he shall prove that he has
completed four entire sessions of not less than 36
weeks at a medical school recognized by the board,
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and has received the degree of M. D. or M. B, or, if
such attendance was prior to the year 1899, three ses-
sions shall suffice. He shall be examined in surgery,
medicine, obstetrics, eye, ear, nose and throat, and
such other branches as the board shall deem advisable.
After such examination, the board, if five members
thereof consent, shall grant him a license to practice
medicine. The examination shall be both scientific and
practical, and shall thoroughly test the fitness of the
candidate. The board may refuse to grant a license
to, or may revoke the license of, any person guilty of
immoral, dishonorable, or unprofessional conduct, but
subject to the right of the applicant to appeal to the
district court in the proper county on the questions of
law and fact.

The words “immoral, dishonorable or unprofessional
conduct” as used in this scction shall mean: (a) Pro-
curing, aiding or abetting a criminal abortion; (b} ad-
vertiging in any manner cither in his own name or
under the name of another person or concern, actual
or pretended, in any newspaper, pamphlet, circular or
other written or printed paper or document, profes-
sional superiority to or greater skiil than that possessed
by fellow physicians and surgeons, or the positive cure
of any disease, or the curing of venereal diseases, the
restoration of “lost manhood,” the treatment of private
diseases peculiar to men or woemen, or the advertising
or holding himself out ‘to the public in any manner as
a specialist in diseases of the sexual organs, or diseases
caused by sexual weakness, self abuse, or excessive in-
dulgences, or the advertising of any medicine or any
means whatever whereby the monthly periods of
women can be regulated or the menses re-established,
or being employed by or in the service of any person,
concern, actual or pretended, so advertising, or in any
manner creating a fear of private diseases; (¢) The
obtaining of any fee, or offering to accept a fee on the
assurance or promise that a manifestly incurable di-
sease can be or will be cured; (d) willfully betraying
a professional secret; (e) habitual indulgence in the
use of drugs; (f) conviction for willfully vielating any
narcotic law; {g) conviction of offense involving moral
turpitude; (h) econvietion of a felony. (R. L. 05,
§ 2296; amended 09, c. 474, § 1; '27, c. 188, § 2) [4971]

41-69, 424696; 5520, 564256,

Not unconstitutional, as depriving of property without
due process (109-360, 12341074). Must be construed with
other sections of Revised Laws. Did not authorize ap-
peal from refusal of license applied for by physician from
ancther state (120-313, 1394500). License fees recelved
by the sccretary and treasurer of the state board of
medical examiners under this act may be ratained by
thl? board, notwithstandlng § 111, requiring executlve
officers to pay all fees and charges received by them
into the state treasury (124-151, 1444753).

Malpractice. 157—-437, 1964364,

The e‘:idence_: made the question as to defendant’s neg-
ligence in caring for plaintiff as his physician o¢ne for

the jury., 158-205, 1974102,

Actions for malpractice. 165-320, 2061650,

5708, Physicians from other states, how licensed—
[Repealed.]

Thig section is repealed by Laws 1927, ¢ 188, § 5.

See following soction.
Cited (120-313, 1354500).

53709, Licensing of physicians licensed by hoards of
other states or National Board of Medical Examiners
—-That the state medical examining board, either with
or without examination, may grant a license to any
physician licensed to practice by a similar board of
another state or the National Board of Medical Exam-
iners, and who holds a certificate of registration show-
ing that an examination has been made by the proper
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board in which an average grade of not less than
seventy-five (75) per cent was awarded to the holder
thereof, the said applicant and holder of such certificate
having been at the time of said examination the legal
possessor of a diploma from a medical college in good
standing in this state, which said diploma may be ac-
cepted in lieu of an examination as evidence of quali-
fication. In case the scope of said examination was
less than that prescribed by this state the applicant
may be required to submit to an examination in such
subjects as have not been covered. The fee for such
examination shall be $75.00.

A certificate of registration or license issued by the
proper board of any state may be accepted as evidence
of qualification for registration in this state; provided,
the holder thereof was at the time of such registration
the legal possessor of a diploma issued by a medical
college in good standing in this state and that the date
thereof was prior to the legal requirements of the ex-
amination test in this state. (05, e. 236; amended
’13, c. 139, § 1; '19, e. 251, § 1; 27, c. 188, § 3) [49738]

Action of examiners in refusing to grant license to

physician from another state, applied for under 1906 c.
236 not appealable (120-313, 1394500; 124-151, 1444755),

5710. Retaliatory previsions—If by the laws of any
state or the rulings or decisions of the appropriate
officers or boards thereof, any burden, obligation, re-
quirement, disqualification or disability is put upon
physicians registered in this state or holding diplomas
from medical colleges in this state which are in good
standing therein, affecting the right of said physicians
to be registered or admitted to practice in said state,
then the same or like burdens, obligations, require-
ments, disqualification, or disability shall he put upon
the registration in this state of physicians registered
in said state or holding diplomas from medical colleges
situated therein. (05 c. 236, amended '13 c. 139 § 2}
[4974]

120-313, 1394500.

5711. [Superseded.]
See § 5709, herein.

5712. Duty of secretary—Moneys how paid—Com-
pensation, expenses, etc.—The secretary of the board
shall provide the board with blanks, books, certificates
and such stationery as is necessary for the transae-
tion of the business pertaining to its duties, and all
money received by the seeretary shall be paid into the
state treasury quarterly. The secretary of the board
shall give a bond in the sum of ten thousand dollars
($10,000) to the state of Minnesota for the faithful
performance of his duties, The members of the board
shall receive as compensation for their services the
sum of ten dollars ($10) per day, to be fixed by the
board for each day he is in actual attendance at reg-
nlar and special meetings of said board, and the secre-
tary and other members of the board shall receive all
expenses actually and necessarily incurred by them in
attending such meetings. The secretary shall receive
a salary of eighteen hundred dollars ($1,800) per an-
num and the stenographer to the seeretary a salary of
nine hundred dollars ($900) per annum, payable month-
ly; and the sum of eight hundred dollars ($800) per
annum shall be allowed the secretary for blanks, sta-
tionery, printing and the maintenance of the office,
The salary and expenses of the members of the beard
shall be paid quarterly and the compensation and ex-
penses of the secretary semi-annually by the state
treasurer on warrants signed by the president and
secretary, drawn by the state auditor on the state

treasurer. ('05 c¢. 236, amended ’13 c. 139 § 4; 21 ¢
68 § 2) [4976]

Moneys received by board pald into state treasury.
Sea § 53-47, herein.

5713. Licensing of itinerant physicians by state
beard—That any physician practicing medicine surgery
or obstetrics, or professing or attempting to treat,
cure or heal diseases, ailments or injuries by any medi-
cine, appliance or method, who by himself, agent or
employe goes from place to place, or from house to
house, or by circular letters or advertisement, solicits
persons to meet him for professional treatment at
places other than his regular offices or residence, shall
be considered an itinerant physician. Any such itiner-
ant physician shall, in addition to his regular license
te practice medicine in this state, procure from the
state board of medical examiners, a license as an itin-
erant physician. Any physician licensed to practice in
this state desiring to secure a license ag an itinerant
physician, shall make an application therefor to the
state board of medical examiners, setting forth in de-
tail such information as said board may require. Said
board shall examine into gaid application, the gualifi-
cation, character and reputation of the applicant and
the question as to whether the public interest will be
subserved by the granting of such itinerant license and
if it shall determine that such license should be grant-
ed, it shall pass a resolution to that effect, to be spread
upon its minutes and upon the payment of $300 to the
secretary of said board, an itinerant physician’s license
shall be issued to said applicant for a period of one
yvear from the date thereof; said secretary shall forth-
with pay said license fee into the state treasury, for
the use of the Board.

The board may cancel any itinerant physician’s
license =0 issued by it upon satisfactory evidence of the
ircompetency or gross immorality of the licensee. (’11
c. 260 § 1, amended 17 ¢, 362 § 1) [4977]

5714, Offenses—Any person practicing medicine as
an itinerant, physician as defined in section 1 (b718)
hereof, without first having procured such license
therefor shall be guilty of a gross misdemeanor;

Provided, however, that nothing herein shall be con-
sidered to prevent any physician otherwise legally
qualified, from attending patients in any part of the
state to whom he shall be called in the regular course
of business or in consultation with other physicians;

Provided, that nothing in this act shall preclude
licensed dentists or optometrists from practice of their
profession. (’11 ¢. 260 § 1, amended '17 ¢, 362 § 1)
[4978]

5715. Record of licenses—Report to secretary—Be-
fore engaging in practice, the holder of a license shall
file the same for record with the clerk of the district
court in the county where he resides. Upon removal
to another county, he shall there file his license in like
manner before engaging in practice therein. Such
clerk shall keep, in the record bock of such licenses, an
index thereof, showing the date and page of record,
and in January of each year shall furnish to the secre-
tary of the board a list of licenses so filed. Upon
notice to the clerk of the death or removal of a licensee,
or of the revocation of a license, he shall note the
same upon the record of such license. (2298) [4979]

Cited (124-151, 1744765).

Reglstration records flled with Secretary of State. See
§ 53-47, herein.

5718, Exemptions—This subdivision shall not apply
to commissioned surgeons of the United States army
or navy, to physicians from other states in actual con-
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sultation here, or to students practicing under the
direct supervision of a preceptor while they are en-
rolled in and regularly attending a recogn.zed medical
school. (2299) [4980]

G. S. 1894 § 7895 cited (96-300, 1054188).

124-151, 1444755,

5717. Practicing without license—Penalty—Every
person not heretofore authorized by law so to do who
shall practice medicine in the state without having
obtained the license herein provided for, and every per-
son who shall so practice contrary to any provision of
this subdivision, shall be guilty of a gross misdemeanor.
Any person shall be regarded as practicing within the
meaning of ths subdivision who shall append the let-
ters M. D, or M. B. to his name, or for a fee prescribe,
direct or recommend for the use of any person, any
drug, or medicine or other agency for the treatment
or relief of any wound, fracture, or bodily injury, in-
firmity or disease; provided this section shall not apply
to persons legally authorized to practice healing or ex-
cepted from the practice of healing in this state so
long as they confine their activities within the scope
of their respective licenses, nor to persons who en-
deavor to prevent or cure disease or suffering exclu-
sively by mental or spiritual means or by prayer.
(2300) [4981]) (Amended 27, ¢, 188, § 4)

Gist of offense (96-509, 10564188).
140-190, 1674563%; 144—437, 1754915,

5718. Physicians and surgeons prohibited from
splitting fees—It shall be unlawful for any physician
or surgeon to divide fees with, or to promise to pay a
part of his fee to, or pay a commission to any other
physician or surgeon or person who calls him in con-
sultation or sends patients to him for treatment or
operation. ('17 ¢. 365 § 1)

5719. Punishment for violation—Any physician or
surgeon who pays or receives any money prohibited by
this aet shall be punished by a fine of not to exceed
one hundred ($100) dollars or imprisonment in the
county jail not to exceed ninety (90) days. (17 c.
365 § 2)

5720. Revocation of license—In case a physician or
surgeon shall be eonvicted of violating any of the pro-
visions of this act, the state board of medical exam-
iners upon a first convietion may, and upon a subse-
quent convietion shall revoke the license of the person
50 convicted, but such revocation shall be subject to
the right of the person whose license has been so re-
voked, to appeal to the district court of the proper
county on questions of law and fact. (’17 ¢. 365 § 3)

MIDWIVES

5721. Midwifery defined—Within the meaning of
this subdivision, a person who shall publicly profess
to be a midwife, or who for a fee shall attend to
women in childbirth, shall be regarded as practicing
midwifery. But nothing herein shall apply to gratui-
tous emergency services, or to authorized medical prac-
titioners. (2301) [4982]

5722. Midwifery licenses—A person desiring to
practice midwifery in the state, if not already author-
ized so to do, shall apply to the state board of medi-
cal examiners for a license. Such license shall be
granted upon the production of a diploma from a school
of midwifery recognized by the board, or, after exam-
ination of the applicant, upon the consent of seven
members thereof. Examinations shall be held concur-
rently with those provided for applicants for physi-
cians’ licenses. The fee for a license granted on
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- puerperal fever, and other contagious diseases.

§ 5717

diploma shall be one dollar, and on examination two
dollars. (2302) [4983]

Jees received under this act may be retained by the
board, notwithstanding § 111, requiring executive officers

to pay into the state treasury fees and charges received
by them (124-151, 1444756).

5723. Renewal, revocation, and refusal—All licenses
to practice midwifery, heretofore or hereafter issued
by the board must be annually renewed, and a fee of
one dollar be paid for each renewal. Licenses may be
revoked or renewals thereof refused by the board for
unprofessional or dishonorable conduct, or neglect to
make proper returns to health officers of births, deaths,
(2303)
[4984]

MATERNITY HOSPITALS

Laws 1917, ¢, 212, was an act entitled: “An act for the
protection of children who are not in the *homes and
under the immediate control of their parents or guard-
ians, and for the regulation of agencies receiving such
children for care or placing out, and women during con-
finement, and to repeal Section 4050 and Sections 4985 to
4992 inclusive, General Statutes, 1913." Section 22 of
said act repealed G. 8. '13, §§ 4050 and 4985 to 4993
Said act was held unconstitutional as containing more
than one subject (143-137, 1734402), Laws 1919, Ex.
Sess. ¢. 60 (§§ 4550 to 4550 herein) contalns, as maternity
hosplitals or lying in homes, the provisions of said Laws
1817, ¢, 212, Laws 191%, Ex. Sess. c. b1 (}§ 4560 to
4576, herein) contafng, as to the care and dlsposition of
chzildren generally, the provisions of said Laws 1917, c.
212,

CHIROPRACTORS

5724. State board of chiropractic examiners—There
is hereby created and established a board to be known
by the name and style of State Board of Chiropractic
Examiners. (1% c. 64 § 1)

5725. Definition—For the purpose of this act, chiro-
practic is hereby defined as being the science of ad-
justing any abnormal articulations of the human body,
especially those of the spinal column, for the purpose
of giving freedom of action to impinged nerves that
may cause pain or deranged funetion. ('19 c. 64 § 2)

5726. Appointment of board by governor and quali-
fications—That within thirty days after the passage
of this act, the governor shall appoint a state board of
chiropractic examiners, consistng of five resident
chiropractors, who shall have practiced chiropractic in
this state at least three years immediately prior to
the time of appointment, all of whom shall be grad-
uates of a course in chiropractie, but no two of whom
shall be a graduate of the same school or college of
chiropractic; one to serve for one year, one to serve
for two years, one to serve for three years, one to
serve for four years, and one to serve for five years,
and until their successors are appointed and-qualified,
and one every vear thereafter to the end that each
member shall serve five years after the first appoint-
ment. Vacancies caused by death or otherwise shall
be filled by the governor within sixty (60) days. No
member of said board shall be finanecially interested in
any chiropractic school or college, or be in any way
affiliated with the practice of other methods of healing
as are now regulated by law in the state of Minne-
sota. ('19c. 64 § 3)

5727. Organization and procedure — Said board
shall, within thirty days after being so appointed, as-
semble at the Capitol building in St. Paul, Minnesota,
and then and there organize by electing a president,
vice president and a secretary-treasurer to serve for
one year, or until their successors are elected and
qualified. The officers of the board shall have power
to administer oaths, summon withesses and take testi-
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mony as to matters pertaining to its duties. They
shall adopt a minimum of educational requirements
not inconsistent with the provisions of this law, which
shall be without prejudice, partiality or discrimination
as to the different schoeols or colleges of chiropractic,
Said board shall meet twice in each year on the first
Tuesday of the month of March and September, and at
such other times as the majority of the board may
deem proper. Three members shall constitute a quor-
um for the transaction of business. The secretary
shall keep a record of its proceedings. Said report
shall be prima facie evidence of all matters therein
recorded. Within thirty days after the organization
of said board it shall notify all persons known to be
engaged in the practice of chiropractic in this state of
the provisions of this act by publishing notice of this
act in one issue of a daily paper in each of the cities
of St. Paul, Minneapolis and Duluth, such publication
to be made within thirty days after the organization
of said board. (’19 c. 64 § 4)

5728. License and fee—Necessary qualifications—
At its first meeting the board members shall issue to
the members thereof a license to practice chiropractic,
for which each member shall pay a fee of twenty-five
dollars ($25.00). Said board shall have a common seal
and shall formulate rules to govern its actions. All
persons who have been engaged in the practice of chiro-
practic in this state six months or more immediately
prior to the passage of this act, shall within sixty
days after its passage, make a personal or written
application to the board of examiners for a license to
practice. All applicants shall be required to furnish
documentary evidence of having completed his or her
eourse in chiropractic; also an affidavit signed by three
citizens who reside in the town or city in which appli-
cant practices, setting forth that the applicant is a
resident of this state and has practiced chiropractic six
months or more, immediately prior to the passage of
this act, and upon payment of a fee of twenty-five
dollars ($25.00) the board shall issue the applicant a
license to practice chiropractic. Provided, however,
that any chiropractor who was actually engaged in the
practice of chiropractic in the state of Minnesota at
the time of his enlistment in the organized military or
naval service of the United States, or of any allied
power friendly to the United States during the late
war, may make the application hereinbefore provided
for within sixty days after the passage of this act, or
in ease of his discharge subsequent to the passage of
this act, then within sixty days after his discharge.
('19 c. 64 § 5)

5729. Examination of applicants—Any person de-
siring to ¢tommence the practice of chiropractic in this
state after the passage of thiz act, or who shall not
have been practicing in this state six months immed-
iately prior to the passage of this act, shall make a
written application to the secretary of the board for
a license and appear at its first regular meeting there-
after. The applicant shall furnish evidence of having
completed a High Schoeol Course, or of education quali-
fications required for admission as a student to the
University of Minnesota, or other University of equal
standing, and taken a three-year resident course of
eight months each, or more, and after April 1, 1931,
four years of eight months each, no two of which
courdes shall be taken in any one vear, in a chartered
school or college of chiropractic, wherein the curri-
culum of studies includes instruection in the following
branches, to-wit: anatomy, physiology, symtomatology,
pathology, hygiene, dietetics, diagnoses, urinalysis,

chiropractic orthepedy, intellectual adaption and the
science and art of chiropractic. An examination for a
license shall be in writing. The applicant shall be
required to give practical demonstration in vertebral
palpation, nerve tracing and adjusting. A license
countersighed by the members of the board and au-
thenticated by the seal thereof, shall be granted to
each applicant wheo shall correctly answer 75 per
centum of the questions propounded in each of the
above subjects. All applications shall be accompanied
with a fee of $25. Such fee shall not be returned in
the event of failure to pass, but the applicant may,
within six months, present himself for examination
without the payment of an additional fee. Provided,
however, that such examination may be waived as to
any person who has been licensed to practice chiro-
practic in another state whose requirements are equal
to the provisions of this act, upon the payment of a
fee of $25. (’19, ¢. 64, § G; amended '27, ¢. 230)

5730. Renewal fee—Fees to he paid to state trea-
surer—Report—(a) All persons practicing chiropractic
within this state or licensed so to do shall pay on or
before the first day of September of every year after
a license is issued to them as herein provided, to said
board of chiropractic examiners a renewal fee of five
dollars or such sum as may be fixed by said board, but
not exceeding $10 in any one year. The secretary-
treasurer shall, 30 days or more before September first
of every year mail to all chiropractors of this state a
notice of the fact that the renewal fee will be due on
or before the first of September. Nothing in this aect
shall be construed so as to require that the renewal re-
ceipts shall be recorded as original licenses are re-
quired to be recorded.

(b) All fees received by said board under this act
shall be paid to the sccretary-treasurer, who shall
forthwith deposit the same with the state treasurer in
a separate Tund of the state board of chiropractic ex-
aminers for their use and shall pay the same out only
upon written orders issued and signed by the secretary-
treasurer and president of said board. All expenses
incurred and authorized by the board in carrying out
the provisions of this act shall be paid out of this fund,
and not otherwise.

(e} The secretary-treasurer shall, on the first Tues-
day of October, of every year, file with the governor
of the state a report of all receipts and disbursements
and proceedings of said board for the fiscal year. He
shall also give bonds in such sum and such sureties as
the board shall deem necessary. The members of the
board shall receeive a fee of $10 per day and mileage
at the rate of three cents per mile, and other necessary
incidentals, in attending the meetings of said board.
('19, c. 64, § 7; amended 27, ¢. 230)

Explanatory note==3ioneys received by board pald into
staie treasury. BSee § 53-47, herein,

5731, Recording of licenses—Rules and regulations
—Chiropractics not practice of medicine, surgery, or
osteopathy—(a) Every person holding a license from
the state board of chiropractic examiners, shall have it
recorded in the office of the clerk of the district court
of the county in which applicant practices, and the
date of recording shall be indicated thereon., Said clerk
shall keep in a book provided by him for the purpose,
a complete list of the licenses recorded, for which he
shall receive a fee of one dollar ($1.00) for each
license so recorded.

(b} Chiropractors shall be subject to the same rules
and regulations both municipal and state, that govern
other licensed doctors or physicians in the control of
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contagious and infectious diseases, and shall be entitled
to sign health and death certificates beginning Jan-
uary first, 1931, and to all vights and privileges of other
doctors or physicians in all matters pertaining to the
public health, except prescribing internal drugs or the
practice of surgery and obstetrics.

{¢) The practice of Chiropractic is hereby declared
not to be the practice of medicine, surgery, or osteo-
pathy. (’19, c. 64, § 8; amended, 27, c. 230}

Explanatery note—Registration records
Secretary of State. Hee § 53-17, hevein.

fited with

3732. Offenses — Penalty — Any person who shall
practice or attempt to practice chiropractic or who shall
use any of the terms or letters “Doctors of Chiro-
practic,” “Chiropractor” “D. C.” or any other title or
letters under any circumstances as to lead the public
to believe that the person that so uses such terms is
engaged in the practice of chiropractic without having
complied with the provisions of this act, shall be
deemed guilty of a gross misdemeanor, and upon con-
viction thereof, shall be fined not less than $50 nor
more than $100 or be imprisoned in the county jail
for not less than 30 days nor more than six months,
or both fine and imprisonment, in the discretion of the
court. Tt shall be the duty of the county attorney of
the county in which such person practices, to prose-
cute under this act. Provided, however, that nothing
in this act shall be considered as interfering with any
person engaged in other methods of healing as are now
regulated by the law in the state of Minnesota. (’19,
c. 64, § 9; amended '27, ¢. 230)

5733, Revocation of licenses—Issue of new licenses
—(a) The state board of chiropractic examiners may
refuse to grant or revoke a license to practice chiro-
practic in this state, or may cause the name of a per-
son licensed to be removed from the records in the
office of the Clerk of the District Court in this state
upon any of the following grounds, to-wit: The pub-
lishing or distributing, or causing to be published or
distributed in newspapers, magazines, directories,
phamphlets, posters, cards, or in any other manner by
advertisement, where in the term “cure” or “guaran-
tee to cure” or similar terms are used; (the same is
hereby declared to be fraudulent and misleading to the
general public.) The employment of fraud or decep-
tion in applying for a license or in passing an examin-
ation provided for in this act; the practice of chiro-
practic under a false or assumed name or the imper-
sonation of another practitioner of like or different
name; the conviction of a erime involving moral turpi-
tude; habitual intemperance in the use of ardent spir-
its, narcotics or stimulants; failure to pay the annual
renewal license fee herein provided. Any person duly
licensed, or who is an applicant for a license to prac-
tice chiropractic against whom any of the foregoing
grounds for revoking or refusing a license is presented
to said board with a view of having the board revoke
or refuse to grant a license, shall be furnished with a
copy of the complaint, and shall have a hearing before
said board in person or by attorney, and witnesses may
bhe examined by said board respecting the guilt or in-
nocence of said accused. In case a license is revoked
by the state board of chiropractic examiners, a copy
of the order of revocation duly certified by the secre-
tary of the board shall forthwith be filed by said secre-
tary in the office of the clerk of the distriet court in
whieh the revoked license was filed, and the clerk of
the distriet court where the same is filed shall make a
notation of such revocation in the book in which the
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record of said license is kept and shall cancel such
revoked license. Said clerk shall receive a fee of $1.00
for filing such order of revocation and making said
notation and cancellation which shall be paid from the
funds of said state board.

(b) Said board may at any time within two years
of the refusal or revocation or cancellation of a license
under this section, by a majority vote, issue a new
license- or grant a license to the person affected, re-
storing him to or conferring upon him all the rights
and privileges of, and pertaining to the practice of
chiropractic as defined and regulated by this act. Any
person to whom such have been restored shall pay to
the Secretary-treasurer the sum of $25 upon issuance
of a new license. ('19, ¢. 64, § 10; amended '27, ¢. 230)

5734. Inconsistent acts repealed—All acts and parts
of acts conflicting with the provisions of this act are
hereby repealed. (19 c. 64 § 11)

OSTEOPATHY

5735. State board of osteopathy—Per diem and ex-
penses—The state board of osteopathy shall consist of
five osteopathic physicians, graduates of reputable in-
corporated schools of osteopathy, appeointed by the
governor, each for the term of five years and until his
successor qualifies. Vacancies shall be filled by like
appointment for the unexpired term. No member
thereof shall be a member of the faculty of, or finan-
cially interested in any sueh school. The hoard shall
elect from among their number a president and a
secretary, prescribe rules for the management of its
affairs, and adopt a seal. It shall meet to eXamine
applicants for licenses to engage in the practice of
osteopathy on the second Tuesday in March and Sep-
tember in each year, and hold such other meetings as
may be necessary. Each member shall receive ten
dollars a day for each day necessarily occupied in the
performance of his duties and his actual and reason-
ably necessary expenses, to be paid out of the funds
of the board. The secretary shall keep a record of
all proceedings, including therein the name of every
applicant for examination, the extent of his study and
practice, and the name of his eollege or school of
osteopathy, if any. Such record shall be prima facie
evidence of the matters therein contained. The secre-
tary shall be paid such compensation as shall be fixed
by the board. (R. L. 05 § 2307; G. S. 13 § 4993;
amended ‘23 ¢, 343 § 1)

5736. Practice of osteopathy—Lijcenses—Penalties
-—The practice of osteopathy is hereby declared dis-
tinet from that of medicine or surgery within the
meaning of the law, and nothing in this subdivision
shall apply to practitioners of any other system of
healing. Osteopathic physicians, when duly licensed,
shall have the same rights and powers, and shall be
subject to the same duties as other physicians with
reference to matters pertaining to the public health;
including the reporting of births and deaths. Osteo-
pathic physicians, when duly licensed, shall have the
right te practice osteopathy as taught in reputable
colleges of osteopathy, including the use and admini-
stration in connection with the practice of obstetrics,
minor surgery and toxicology only of anaestheties, nar-
cotics, antidotes and antiseptics, subject, however, to
the same state and federal restrictions and limitations
as are by law applicable to physicians and surgeons
licensed to practice medicine and surgery. No person
who is not a holder of a license from the state board
of osteopathy shall engage in the practice of osteop-
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athy in treating diseases of the hum an body, or by
use of titles or imitials indicating degrees, or in any
other way, hold himself out as so engaged. Every
person who shall violate any of the provisions of this
subdivision shall be guilty of a misdemeanor the mini-
mum punishment whereof shall be a fine of fifty dol-
lars or thirty days’ imprisonment. All fines collected
under the provisions hercof shall be paid, one-half into
the school fund of the county in which conviction is
had, and one-half to the state board of osteopathy.
The board shall investigate suspected violations of this

subdivision, and institute prosecutions thereunder,
(R. L. 06 § 2308; G. 5. '13 § 4994, amended 23 ¢. 343
§2)

A duly licensed osteopathic physician is authorized to
practice obstetrics in this state, 167-266, 2084993.

5737. Application for license—Examination—Fees
-Subdivision 1. Every person desiring to engage in
the practice of osteopathy shall apply in writing to
the secretary of the board for a license, and appear
for examination at the first meeting thereafter. He
shall pay an examination fee of twenty-five dollars,
which shall entitle him to a second examination within
a year if he fails in the firast. He shall produce his
diploma, and prove to the board that he has had a pre-
liminary eduecation, equivalent to a four wyear high
school course; that he is a graduate of a reputable
school or college of osteopathy, which, as a prerequisite
to graduation, requires the completion of a four year
course of nine months each. The school or eollege
must include in its curriculum instruction in anatomy,
chemistry, dieteties, diagnosis, gynecology, histology,
obstetries, pathology, physiology, minor surgery,
symptomatology, toxicology, urinalysis, the theory and
practice of osteopathy, hygiene, the administration of
anaesthetics, narcotics and antidotes, and the use of
antiseptics. Upon the applicant's passing the board's
cxamination in the foregoing subjects it shall grant
him a license. The board may waive the examination
in case the applicant holds a diploma from an osteo-
pathic school, without regard to the period of study
on which the diploma was issued, and has been licensed
by an examining board of another state, whose re-
quirements are equal to those of the State of Minne-
sota, upon payment.of a fee of fifty dollars. Except
as hercinbefore expressly authorized as to the admini-
siration of anaesthetics, narcoties, antidotes and the
usce of antiseptics, the license shall not authorize the
holder to give or prescribe drugs for internal use or
perform major surgery.

Subdivision 2. A college or school of Osteopathy
shall be deemed “reputable” within the meaning of this
zct, which requires its students, as a condition of
graduation to complete substantially the number of
hours of class room study in the subject hereinafter
respectively specified; to-wit: Anatomy (descriptive,
regional, applied, surgical and dissection), six hundred
hours; Embryolegy, seventy hours; Chemistry (ad-
vanced, including Organic and Physiological Chemistry
and Toxicology), three hundred hours; Histology, one
hundred eighty hours; Physiology, three hundred
hours; Pathology, two hundred forty hours; Bacteri-
ology, one hundred fifty hours; Hygiene, sixty hours;
Hydrotherapy, sixteen hours; X-Radiance and Elee-
trical Diagnosis, thirty-six hours; Dietetics, thirty-two
hours; Osteopathy, including (a) Principles of Osteo-
pathy, (b) Osteopathic Technique, and (¢) Practice of
Osteopathy, (including diseases of nervous system,
Alimentary Tract, Heart and Vascular System, Genito-
Urinary Diseases, Ductless Glands and Metabolism,
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Respiratory Tract, Bone and Joint Diseases, Correc-
tive Gymnastics, Acute and Infectious Diseases, Pedia-
trics, Dermatology, Syphilis, Psychiatry, Diagnosis,—
Physical Laboratory and Differential,—Clinical Practice
Case Recording), fourteen hundred and sixty-six hours;
Minor Surgery, with emphasis on fractures and dis-
locations, principles of surgery, and surgical diagnosis,
Orthopedics, Orifictal and Chemical, and the use and
administration of anaesthetics, narcotics, and antisep-
tics, four hundred hours; Eye, Ear, Nose and Throat,
one hundred eighty hours; Gynecology, one hundred
sixty hours; Obstetries, two hundred hours; Profes-
sional Ethics and Efficiency, sixteen hours; Jurisprud-
ence, sixteen hours; Total forty-four hundred and
twenty-two hours. Provided, however, that the num-
ber of hours herein prescribed for the study of any
subject may be reduced not more than thirty per cent,
but the total number of hours prescribed shall not be
reduced. (R. L. 05 § 2309, amended '09 c. 430 § 1,
amended 23 c. 343 § 3) [4995]
167-266, 2084993, note under § 5736.

5738. Record of licenses—Before engaging in prac-
tice, the holder of every license shall file the same for
record with thea clerk of the district court in the county
where he resides. Upon removal to ancther county,
he shall there in like manner file his license before en-
gaging in practice therein. Such clerk shall keep, in a
book provided for the purpose, a complete list of such
licenses, giving the date of record. His fee for re-
cording shall be one dollar, and the same for a certi-

fied copy. (2310) [4996]
Registration records filed with Secrctary of State,
§ 53-47, herein.

See

5739. Licenses, refusal of—Revocation—The board
may refuse to grant a license to, or may revoke the
license of, any person who:

1. Has been convicted of a felony, or any offence
invelving moral turpitude;

2, Is so addicted to the use of liquor or any drug
as to unfit him for the practice;

3. Procures, or aids or abets the procuring of, a
criminal abortion;

4. Obtains any fee by claiming ability to perman-
ently cure a disease manifestly incurable; or

5. Wilfully betrays professional confidence or
secrets.

No license shall be revoked except upon notice and
hearing. (2311) [4997]

5740. Disposition of fees and fines—All fees and
money received from fines imposed under this subdi-
vision shall be received and held by the secretary and
devoted to the uses of the board, which shall incur no
expense beyond the amount so received. The secre-
tary shall give such bond as the board may from time

to time require. (2312) [4998]
Moneys received by board paid into state treasury.
See § 53-47, herein.

NURSES

5741. Registration—It shall be unlawful for any
person to practice professional nursing as a registered
nurse in this state unless such person shall have first
obtained a certificate of registration as provided in
this act. (07 c. 153 § 1) [4999]

5742. Nurses—Board of examiners—A board of
examiners to consist of five persons is hereby created
to carry out the purposes and enforce the provisions
of this act. Said board shall be appointed by the gov-
ernor, and the appointments shall be made from nurses
engaged in active work who have been graduated for
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at least a period of five years from reputable training
schools, and whose course of training is not less than
.three years’ duration in actual hospital service, pro-
vided, that there shall always be two of said members
on said board selected from nurses who have had at
least two years’ experience in educational work among
nurses, or who have had two or more years’ exper-
ience in the instruction of nurses in training schools;
and provided, further that after the appointment of
the first board the nurses appointed on each succeed-
ing board shall be appointed from the nurses registered
under this act. ('07 c. 158 § 2, amended ’23 ¢. 148 § 1)
[6000]

5743. Term—Bond—QOath—Each member of said
board shall serve for a term of five years and until
his or her successors are appointed and qualified, ex-
eept in the case of the first board, whose members
shall hold office as follows: One member shall be ap-
pointed to hold office for one year, one for two years,
one for three years, one for four years, and one for
five years. Each member of said board shall give =z
bond in the sum of one thousand dollars, with securi-
ties to be approved by the seerelary of state, condi-
tioned for the faithful performance of his or her duties,
and shall take the oath provided by law for public of-
ficers. Vacancies upon said board caused by death,
resignation or expiration of the term of any member
thereof shall be filled by appointment by the governor.
('07 ¢, 1538 § 3) [50O01]

5744, Officers—Bond—>Said board shall elect from

its members a president, a secretary and a treasurer,
and shall have its headguarters at St. Paul, Minn.;
shall have a common seal, and the secretary and presi-
dent shall have power to administer oaths, The treas-
urer shall give bond in the sum of $2,000.00. Said
board may appoint an edueational director. (%07 c.
1563 § 4, amended ’23 c. 148 § 2) {5002]
. 5745. Compensation—Each member of said board
shall receive a compensation of five dollars per day
for each day of actual service, and ten cents per mile
for each mile actually traveled in attending the meet-
ings of the board; said board may fix the salary of
its secretary and the educational director, which sal-
aries, compensation and expenses shall be paid out of
any moneys in the hands of the treasurer of said
board, provided that said compensation, salaries and
expenses, and mileage, shall in no event be paid out
of the state treasury. (°07 ¢. 153 § 5, amended 23 c.
148 § 3) [5003]

5746. Excess funds—Any money in the hands of
the treasurer at the end of any year in excess of
$2,000.00 shall be paid over by said board to the state
treasurer, to be kept by him for the future maintenance
of the board, and to be disbursed by him upon war-
rants signed by the president and treasurer of said
board. (’07 c. 163 § 6, amended 23 c. 148 § 4) [5004]

5747. Examinations — Notices — Fee — Qualifiea-
tion—Said board shall hold public examination at
least once in each year at such times and places as it
may determine, and notice of the time and place of
such examination shall be given by a publication
thereof at least ten days before such examination, in
a daily newspaper published at the capitol of the state,
and said board may give such other notice as it deems
advisable. Any person desiring to obtain a certificate
of registration under this act shall make application to
said board therefor, and shall pay to the treasurer of
said board an examination fee of $15.00, and shall pre-
sent himself or herself at the next regular meeting of
said board for examination of applicants, and upon
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said board being satisfied that the applicant is (1) of
the age of twenty-one years or over, (2) of good moral
character, {3) has received an education equivalent to
that required for admission into high schools of this
state, and (4) has graduated from a training school
connected with a general hospital where three years of
training, with a systematic course of instruction is
given in the hospital, or has graduated from a train-
ing school in connection with a hospital of good stand-
ing supplying a systematic three years' training cor-
responding fo the above standards, which training may
be obtained in two or more hospitals, said board shall
proceed to examine said applicant in both theoretical
and practieal nursing, and upon such applicant pass-
ing said examination to the satisfaction of said board,
said board shall enter said applicant’s name in the
register, hereinafter provided for, and shall issue to
said person a ceftificate of registration authorizing
said person to practice the profession of nursing as a
registered nurse. ("7 c. 153 § 7, amended '23 c. 148
§ 5y [5005]

Moneys received by ‘board paid into state treasury.
See § 53-47, herein,

5748. Registration without examination—All nurses
graduating prior to Jan. 1, 1918, and having had five
vears’ actual experience in nursing, who shall on or
before the first day of August, 1923, make application
and produce to the board satisfaetory evidence veri-
fied by the oath of the applicant that the applieant,
during all of the year 1923, was and is a legal resident
of this state and a graduate of a school of nursing
meeting with the approval of said board, and giving a
course in nursing of not less than two years, shall be
permitted to register without examination upon pay-
ment of the registration fee. Provided, that this sec-
tion shall not apply to nurses registered prior to the
passage of this act. (07 ¢, 163 § 8, amended '23 c.
148 § 6) [5006]

5749, Special examination—Graduates of training
schools in connection with special hospitals, giving a
two years’ course, who shall obtain one year's addi-
tional training in an approved general hospital, shall
be eligible for registration without examination be-
fore Jan, 1st, 1910, or said graduates shall be eligible
for registration prior to said date upon passing a spe-
cial examination before the board of examiners in
subjects not adequately taught in the training schools
from which they have been graduated. (07 c. 153 § 9)
[6007]

5750, Practical examination for registration within
two years—Any applicant who has pursued as a busi-
ness the vocation of nursing for a period of not less
than five years prior to the passage of this aet, and
who presents to the board a certificate testifying that
he or she is competent to give efficient care to the sick,
szid certificate to be signed by one licensed physician
and two registered nurses, shall be -entitled to take a
practical examination for state registration only dur-
ing the two years immediately following the passage of
this act. (07 c. 153 § 10) [5008]

5751. Applicants registered in other states—The
board of examiners may issue license without exam-
ination, upon the payment of $15.00 registration fee,
to applicants from another state or foreign country
whose gualifications are eguivalent to those required
by this act and who shall produce to said board satis-
factory evidence verified by the oath of the applicant
of the fact that said applicant was duly licensed by
said state or foreign country to practice therein as a
registered nurse. ('07 e. 153 § 11, amended ’23 c. 148
§ 7) [5009]
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5752. Act not to apply, to whom—This act shall
not be construed to apply to the gratuitous nursing of
the sick by friends or members of the family, and alse
it shall not apply to any person nursing the sick for
hire but who does not in any way assume to be a reg-
istered nurse. {’07 c. 163 § 12) [5010}

5753. Register—Said board shall keep a register in
which shall be entered names of all persons to whom
certificates are issued under this act, and said register
shall at all times be open to public inspection. (07
c. 153 § 13) [5011]

Registration records filed with Secretary of State. See
§ 53-47, herein.

5754, Registered nurse—A person who has received
his or her certificate aceording to the provisions of
this act shall be styled and known as a “Registered
Nurse.” No other person shall assume such title or
use the abbreviation “R. N.” or any other letters or
figures to indicate that he or she is a registered nurse,
('07 c. 153 § 14) [5012]

5755. Revocation of certificate—Said board of ex-
aminers may revoke any certificate for sufficient cause,
but before this is done the holder of said certificate
shall have thirty days’ notice, and after a full and fair
kearing of the charges made, by a majority vote of the
whole board, the certificate may be revoked. (07 c.
153 § 15) [5013]

5756. Penalty for violation—Any person violating
any of the provisions of this act, or who ghall wilfully
make any false representation to the board of exam-
iners in applying for a certificate shall be guilty of a
misdemeanor, ahd, upon conviction, shall be punished
by a fine of not more than one hundred dollars and not
less than ten dollars. (07 e. 153 § 16) [5014]

DENTISTS

5767. Board of dental examiners — Appointment —
The Board of Dental Examiners shall consist of five
practicing dentists of the state appointed by the Gov-
erncr, each for the term of five years and until his
successor qualifies, and no member shall serve more
than two consecutive terms. The board shall at all
times include three members who shall have been ap-
pointed on the recommendation of the Minnesota State
Dental association, if such recommendation be made at
least 90 days before the term of the member of that
class expires; otherwise the Governor may appoint
without such recommendation. Every vacancy caused
otherwise than by the expiration of a term shall be
filled in the same mannér and from the class to which
the retiring member belongs. If the Association is en-
titled to and fails to recommend a candidate for such
unexpired term within thirty days after the vaecancy
occurs the Governor may appoint without such recom-
mendation. If a member shall be absent from two
consecutive regular meetings, the board shall declare
a vacaney to exist. The Association shall recommend
not less than two candidates for each appointment.
(R. L. '05, § 2313; amended °11, ¢. 221, § 1; '27, c. 98,
§ 1, effective Jan. 1, 1928) [5015]

Explanatory note—Laws 1927, c. 98, § 8 repeals Gen. St
1923, § 5761, and all inconsistent acts and parts of acta.

‘13 c. 386, amending §§ b015 to 5021, unconstitutionat
(1954514). .

5758. Same — Officers — Meetings — Compensa-
tion—Report—The hoard shall elect from its members
a president and secretary-treasurer, and shall have a
common seal. It shall hold at least two regular meet-
ings each year at times to be fixed by the beard, and
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may hold special meetings as occasion demands. All
meetings shall be held at the College of Dentistry of
the State University. Out of the funds coming into
the possession of said board, the members thereof shall
receive as compensation the sum of $10.00 per day and
necessary traveling expenses for each day actvally en-
gaged in the duties of their offices as examiners. The
secretary shall in addition thereto, be paid a salary to
be fixed by resolution.by the board, not to exceed
$1,200.00 per year.

All fees received by the State Board of Dental Ex-
aminers under this act shall be paid to the secretary-
treasurer thereof, who shall forthwith deposit the
same with the State Treasurer to be kept in a separ-
ate fund for the use of said board, and payments out of
said fund shall be made only upon written orders
issued and signed by the secertary-treasurer of said
board. No expense shall be incurred by said board in
excess of the revenue derived from such fees, The
secretary of the board shall give a bond in an amount
to be fixed by resclution of the board, and in form to
be approved by the attorney general and conditioned
for the faithful discharge of his official duties.

Before January 15 in each vear the board shall re-
port its proceedings and the items of its receipts and
disbursements to the Governor of the State of Minne-
sota. (R. L. '05, § 2314; amended 07, c. 117; '11, e.
221, § 2; '27, c. 98, § 2, effective Jan. 1, 1928) [5016]

5759, Practicing dentistry -— Exceptions — All per-
sons shall be said to be practicing dentistry within the
meahing of this act who shall do any of the acts com-
prehended within any or ali of the following subdivi-
slons:

1. Using or permitting to be used, the word or
letters “Dentist” or “D. D. 8,” “D. M. D.,)” or any
other words or letters in connection with his name
which in any manner represents him as engaged in the
practice of dentistry.

2. By himself, or his servants or agents, operating
or conducting a place wherein dental examinations, op-
erations or acts prescribed in clause 4 hereof, are per-
formed or attempted to be performed or advertised as
a place where they are performed or attempted to be
performed.

3. By himself, or his servants or agents, advertis-
ing or permitting to be advertised by sign, circular,
or hand bill, newspaper, telephone book, or otherwise,
that he will perform or attempt to perform any of the
dental examinations, operations or act prescribed in
clause 4 hereof.

4. By himself, his servants or agents, and for a
fee, salary or other reward paid or to be paid either
to himself or to any other person for him, diagnose,
treat, operate or prescribe for, or attempt to diagnose,
treat, operate or prescribe for any disease, lesion, pain,
injury, defect, deformity, or physical condition of the
human teeth, alveclar process, gums, or jaws, or ex-
tract teeth or replace teeth by artificial ones, or cor-
rect malpositions thereof.

Provided, however, that this section:

A. Shall not prohibit nonlicensed persons from
doing mechanical work upon inert matter in dental
offices or laboratories.

B. Shall not apply to students enrolled in and reg-
ularly attending any dental college recognized as such
by the State Board of Dental Examiners, provided
their acts are done in said dental college and under
the direet supervision of their instructor.

C. Shall not apply to a legally qualified and
licensed physician or surgeon in the performance of
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surgical operations or who in emergency cases extracts
teeth or relieves paid or prescribes for the relief of
pain.

D. Shall not apply to licensed or registered den-
tists of another state temporarily operating a clinic
under the auspices of a duly organized and reputable
dental college, or reputable dental society, or to one
lecturing before a reputable society composed exclu-
sively of dentists.

E. Shall not apply to licensed dental nurses or
hygienists in the performance of their duties as pro-
vided by law.

In the construction of this section, the word '‘person”
shall be deemed to include all individuals, corporations,
or associations, The word “himself” shall be construed
to include “herself,” “themselves’” or ‘itseif.” The
word “his” shall be construed to include “her”, “them,”
or “it.” The singular shall include the plural

F. Shall not apply to any person who ministers to
or treats the sick or suffering or who treats for the
purpose of preventing sickness or suffering by mental
or spiritual means, whether gratuitously or for com-
pensation, without the use of any drug or material
remedy, (R, L. 05, § 2315; amended ’07, ¢. 117; ’11,
c. 221, § 3; 27, c. U8, § 3, effective Jan. 1, 1528) [5017]

157-192, 1554914, note under § 5760: 167-266, 2084993,

Following State v. Luscher (Jlinn.) 195 N. W. 814, it
is held, that practicing dentistry without a license con-
stitutes a public offense. 61422, Z014933. N

1889 c. 19 constitutional (42-129, 434789). As amended
by 1907 c. 117 did not viclate state or federal constitu-
tion, as depriving of lite, liberty, or property without
due process (107-171, 1194660}). A person licensed to
“practice medicine and gurgery” cannot “practice den-
tistry without license as dentist (106-218, 11841012).

4760, Examinations—Registration and license—Fees
—Revocation—Reinstatement—Lists—A person not al-
ready a licensed dentist of the state desiring to prac-
tice dentistry therein, shall apply to the secretary of
the board for examination and pay a fee of $25.00 for
the first examination and $25.00 for each subsequent
examination which in no case shall be refunded. At
the next regular meeting he shall present himself for
examination and produce his diploma from some dental
college of good standing, of which standing’ the board
shall be the judges, also satisfactory evidence showing
that the applicant is of good moral character. The
board shall give the applicant such an elementary,
practical examination as to thoroughly test his fitness
for the practice and include therein the subjects of
anatomy, physiology, chemistry, materia medica,
therapeutics, metallurgy, histology, pathology, and
operative, surgical and mechanical dentistry; and the
applicant shall be required to demonstrate his skill in
operative and mechanieal dentistry. If the applicant
successfully passes the examination, he shall be regis-
tered by the board as a licensed dentist, and supplied
with a license signed by all members of the board of
dental examiner.

Provided, that any dentist who has for five years or
more been in legal practice in another state having
and maintaining an equal standard of laws regulating
the practice of dentistry with this state, including re-
ciprocity provisions, and is a reputable dentist of good
moral character and is desirous of removing to this
state and deposits in person with the Board of Dental
Examiners a certificate from the examining board of
the state in which he is registered, certifying to the
fact of his registration and that he is of good moral
character, and professional attainments, and upon pay-
ment of a fee of $50.00 may, at the discretion of the
board, be granted a lieense to practice in this state
without further theoretical examination.
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The Board of Dental Examiners may upon written
charges filed and after hearing had thereon after 20
days’ written notice thereof to the accused, served
either personally or by registered mail, addressed to
the accused at his last address as known to the Board
of Dental Examiners, and in the event of service by
registered mail also by publishing a copy of the notice
once a week for two consecutive weeks in a legal news-
paper published in the village, town or city wherein
the accused last resided to the knowledge of the Board
of Dental Examiners, suspend or revoke a license ob-
tained by fraud, or misrepresentation, or the license
of any dentist found guilty of violating this act by a
court of ecompetent jurisdiction, or convicted of a mis-
demeanor involving moral turpitude or of a felony, or
who becomes habitually intemperate or addicted to
drugs, or is guilty of gross immorality, or who adver-
tises with a view of deceiving or defrauding the public,
or is not otherwise a good moral and upright character.

Provided, however, if any person is aggrieved by
any order of said board, he may appeal from any such
ordér to the district court of the county in which he
resides within 30 days after notice from the board of
the filing of said order mailed to his last known ad-
dress. The notice of appeal shall state that he appeals
to the district court of the county wherein he resides
and said notice shall be signed by the person appeal-
ing or his attorney, a copy of which notice shall be
mailed to the secretary of the said board by registered
mail at the usuwal postoffice of the person appealing
or his attorney. Said notice of appeal, with proof of
mailing a copy thereof to the seeretary of said board,
registered as aforesaid, shall be filed in the office of
the clerk of the district court of said county within
ten days after mailing thereof, and such appeal shall
suspend operation of the order appealed from until
the appeal is finally determined. The trial of all
issues on such appeal shall be de novo by the court
and such appeal shall be heard and tried in the same
manner as other issues of law and fact are heard
and tried in such court, and the order appealed from
shall have no force or effect in the determination of
such appeal. The district court shall hear and deter-
mine the appeal within ten days or as soon thereafter
as possible from the date of the filing of the notice of
appeal and the proof of mailing of said notice of ap-
peal, at any place in the judicial district to be desig-
nated by any of the judges of =aid court. Upon the
trial of said appeal the court may confirm, reverse or
modify any order of said board appealed from. A
stenographic record shall be kept of all such proceed-
ings.

In such proceedings the Board of Dental Examiners
shall have power to compel the attendance of witnesses
by subpoena and te compel the giving of testimony
under oath. Any dentist whose license has been sus-
pended or revoked may be reinstated and a new license
issued to him when in the judgment of the Board of
Dental Examiners such action is warranted, provided
such reinstated dentist shall pay all costs of the pro-
ceedings resulting in his suspension or the revocation
of his license and a reinstatement and in addition
thereto a fee of $25.00.

« Within 90 days after the passage of this Act, the
secretary of the State Board of Dental Examiners
shall file with the Secretary of State, a complete list
of all licenses heretofore issued and remaining unre-
voked by the State Board of Dental Examiners. The
secretary of said Board of Dental Examiners shall like-
wise notify the Secretary of State of any licenses sub-
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sequently issued or revoked or suspended within ten
days after issuance or revocation, or suspension by
the State Board of Dental Examiners. Said names so
filed with the Secretary of State shall be listed by
the latter in a book kept for that purpose. (R. L. ’05,
§ 2316; amended 07, e. 117; 11, ¢, 221, § 4; 27, ¢, 98,
§ 4, effective Jan. 1, 1928) [5018]

Moneys received by board paid into state treasury.
Bee § 53-47, herein.

Ag amended by 1907 ¢. 117, did not delegate legislative
or judicial powers to 'board, and it was constitutlonal
(107166, 119+658).

For act permitting resident of state who served in
military or naval forces of the United States in the
World War, who has been honoradbly discharged or re-
leased from such pervice and who holds a diploma
from the dental college of the University of Minnesota,
to obtain a license in certain cases, see 23 c. 105

Registration records flled with Secretary of State,
See § 53-47, herein.

167-343, 209424,

Constitutional.

Chapter 386, T.aws 1919, which prescribes the grounds
on which a license to practice dentistry may be revoked
and makes a violation of specified regulations govern-
ing the practice of dentistry a misdemeanor, violates
the equality provisionsg of the Constitution by excluding
from the provisions of the act all persons lawfully
practicing dentistry at the time of i{ts enactment, 157-192,
1954914,

The previously existing law found in sections 5015 to
5021, incluslve, Gen. St. 1913, prohibits practicing den-
tistry without a license. 157-192, 1954914,

The act being void, it made no change in the previously
existing law., 157-192, 1954514,

A statute is not unconstitutional because it excludes
from practice all those who do not hold a diploma from
such a college. 161-422, 2014033

Does not delegate legisiative and judicial powers to
the state board of dental examiners in violation of any

1663496, 2074560,

" provision of the state or federal Constitution. 161-422,
2014033
5761. Record of certificate—[Repealed.] ,

5761

5762
]

Thig section is
tive Jan. 1, 1928.

5762, Annual fees—Change of place of business—
Duplicate licenses—Before the first of May in each
vear every licensed registered dentist and dental
hygienist or nurse shall pay to the Board of Dental Ex-
aminers an annual registration fee of three dollars,
and in default of such payment the board may, upon
hearing and upon 30 days’ notice revoke the license of
the dentist or hygienist or nurse in default; provided
that 30 days before said May 1st written notice duly
sipned by the president or secretary of the board stat-
ing the amount and due date of said fee shall be sent
by registered mail to each such licensed dentist or
hygienist or nurse; but the payment of such fee on or
before the time of hearing, with such additional sum
not exceeding five dollars, as may be fixed by the
board, shall excuse the default. The board may col-
lect such fee by suit.

Every licensed dentist and dental hygienist or nurse
upon changing his place of business shall, within ten
days thereafter, furnish the secretary of the Board of
Dental Examiners with his new address. He shall not
act as a dentist or dental hygienist or nurse for more
than ten days after so notifying the secretary unless
he shall have received notice, which the secretary shall
send him, that the change is noted on the records of
the board.

In case of a lost license, and satisfactory proof of
the loss or destruction thereof being furnished to the
board, the latter may issue a duplicate license, charg-
ing a fee therefor of three dollars. (R. L. ’05, § 2318;
amended '11, ¢. 221, § 6; '27, ¢, 98, § 5, effective Jan. 1,
1928) [650207

repealed by Laws 1827, ¢. 98, § 8§, effec-
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5763. Offenses—Penalty—Prosecutions—Display of
registration certificates—Disposition of fines—Employ-
ment of attorneys-—Any person, firm, association, or
corporation, found guilty of any of the following acts,
shall be deemed guilty of a misdemeanor, and in this
connection all officers, employes, or agents of a cor-
poration or association participating therein shall be
likewise guilty of a misdemeanor.

1, Practicing dentistry as in this law defined with-
ouf being first duly licensed.

2. Owning, running, operating, or conducting any
room or rooms, office or dental parlors, where dentistry
is practiced ag defined in this Act, or where dental
work of any kind is done or performed or contracted
for, wherein an unlicensed person is practicing den-
tistry contrary to the provisions of this law.

3. Falsely pretending that he holds a license to
practice dentistry in this or any other state or country.

4. Practicing or offering to practice, or holding one
self out as practicing dentistry under any name ex-
cept his or her own proper name which shall be the
name used in his or her license granted to him or her
as a dentist as provided for in this article, provided
further that nothing herein shall be construed to pro-
hibit corporations or persons employing duly licensed
dentists from practicing as such under a trade name.

5. Making any willfully false statement in any
affidavit or other statement required by the Board of
Dental Examiners of any applicant for a license.

It shall be no defense for a person prosecuted for
practicing under one name, without a license, that he
shall have been licensed under a different name, unless
it shall be shown that such practice was without in-
tent to defraud or deceive,

Every practitioner of dentistry and dental hygienist
or nurse must display conspicuously in the dental office
wherein they are practicing, their annual registration
certificate. If there are more dental chairs than one,
in any dental office the annual registration of the prac-
titioner or hygienist or nurse practicing at each chair
must be displayed conspicuously by said chair in plain
view of the patient. Any person who shall practice
personally or by hiring or procuring another to prac-
tice and shall fail to display or cause to be dispiayed
the annual registration certificate of himself and any
person practicing or employed to practice as a dentist
or dental hygienist or nurse in his dental office or any
dental office under his control, shall be guilty of a
misdemeanor, and punishable upon a first conviction
by a fine of not more than $100.00 or by imprisonment
of not more than 90 days. Any person who shall hire,
procure, or employ or induce one who is not duly
licensed and registered as a dentist or dental hygienist
or nurse shall aid or abet one who is not so licensed
and registered in such practice shall be guilty of a
misdemeanor.

Whoever shall be convicted of a misdemeanor for a
violation of any of the provisions of this act, shall be
punished for the first offense by imprisonment in the
county jail for not more than three months, or by
a fine of not more than $100.00. For each conviction
subsequent to the first; as to any corporation by a fine
of $100.06, and as to any individual by imprisonment
in the county jail for net less than 30 days nor more
than three months.

All fines collected under the provisions hereof, shall
be paid into the general fund of the county in which
the convietion occurred.

The Board of Dental Examiners may, when it deems
best for the enforcement of this law, employ such
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attorney as the Attorney General shall appoint, the

compensation of such atiorney to be paid out of the
funds of the Board of Dental Examiners. (R. L. ’05,
§ 2319; amended *07, ¢. 117; '11, e, 221, § 7; 27, c. 98,
§ 6, effective Jan. 1, 1928) [5021]

106-218, 11841012,

157-192, 1954914, note under § 5760,

5763-1. Division of fees by practitioners—Penalty—
It shall be umlawful for any dentist to divide fees
with or to promise to pay a part of his fee to, or to pay
a commission to any other dentist who calls him in
consultation or.sends patients to him for treatment or
operation, but nothing herein shall prevent licensed
dentists forming a partnership for the practice of
dentistry, nor to the regular employment of a licensed
dentist by another licensed dentist. Any dentist violat-
ing this section shall be guilty of a misdemeanor and
shall be punished by a fine of not to exceed $100.00, or
imprisonment in the county jail not to exceed 90 days.
{27, ¢. 98, § 7, effective Jan. 1, 1928}

5764. Dental hygienists—Qualifications—Examina-
tion—Registration and license—Any woman of good
moral character, being a graduate of an accredited
high school or its equivalent, who is a graduate of a
training school for dental hygienists requiring a course
of not less than two academic years, and approved
by the board of dental examiners, or who is a graduate
of a training school for nurses and has received at
least three (3) ‘months’ clinical training in dental
hygiene in any approved training school for dental
nurses, may upon payment of ten dollars be examined
by said board on the subjects considered essential by
it for dental hygienist. Such examination may, in the
diseretion of the board, be conducted by a part of the
members of the board, If the applicant, in the opinion
of the board, successfully passes said examination, she
shall be registered and licensed as a dental hygienist.
Any woman of good moral character and 20 vears of
age or more, Who before January 1, 1928, shall re-
gister her name with the state board of dental exam-
iners, may upon showing five years’ actual experience
in the office of a licensed dentist, and upon ecomplying
with such requirements and passing such examina-
tions as the board of dental examiners shall require,
be licensed as a dental hygienist, (’19, e. 249, § 1;
amended 27, c. 93)

5765. Same—Employment of and practice by—Sus-
pension or revocation of licenses—Reinstatement—Any
licensed dentist, public institution or school author-
ities may employ such licensed dental hygienist. Such
dental hygienist may remove lime deposits, accretions
and staing from the exposed surfaces of the teeth, and
administer gas, ether and anesthesia, as applied to
dentistry, but shall not perform any other operation
on the teeth or tissues of the mouth. She may operate
in the office of any licensed dentist or in any public
institution, or in the schools, under the general diree-
tion or supervision of a licensed dentist.

The board of dental examiners may suspend or re-
voke, with power to reinstate, the license of any
licensed dentist who shall permit any dental hygienist
operating under his supervision, to perform any oper-
ation other than that permitted under the provisions
of this section, and it may also suspend or revoke, with
power of reinstatement, the license of any dental hy-
gienist violating the provisions of this act, the pro-
cedure to be followed in the case of such suspension,
revocation or reinstatement, shall be the same as that
prescribed by law in the case of suspension, revoca-
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tion or reinstatement of a licensed dentist. ('19, c. 249,
§ 2; amended 27, ¢, 93)

5766. Same—Fees—Before the first of May in each
vear, every licensed dental hygienist shall pay to the
board of dental examiners a license fee of three dol-
lars and in default of such payment, the board may
upon hearing and upon 30 days' notice revoke the
license of the hygienist in default; but the payment
of such fee on or before the time of hearing, with such
additional sum, not exceeding five dollars, as may be
fixed by the board, shall excuse the default. The board
may collect such fee by suit. (’19, ¢. 249, § 3; amended
27, ¢. 93)

5767. Same—From other states—Any dental hy-
gienist duly licensed to practice as such in another state
having and maintaining an equal standard of laws
regulating the practice of dental hygienists with this
state, and who is of good moral character and is de-
sirpus of removing to this state, and deposits in per-
son with the board of dental examiners a certificate
from the examining board of the state in which she is
licensed, certifying to the fact of her being licensed
and that she is of good moral character and profes-
sional attainments, may upon the payment of a fee
of $20.00, at the discretion of the board, be granted a
license to practice in this state without further exam-
ination. As to any person so applying and who has
been licensed in a state not maintaining an egual
standard of laws within this state, the board may
license such persons upon the payment of the fee above
provided for, furnishing the same evidence as to li-
censing, good moral character, and professional at-
tainments, and passing such further examinations as
the board of dental examiners shall deem necessary.
('19, c. 249, § 4; amended 27, e. 93)

CHIROPODY

5768. State board of chiropedy authorized—An act
creating a state board of chiropody examiners and
registration to regulate the practice of chiropody in
the State of Minnesota, to license chiropody practi-
tioners and to punish persons violating the provisions
of this aet. (17 c. 382 § 1)

5769. Definition of the word “chiropody”—The defi-
nition of the word “chiropody,” shall be held to be the
medical, mechanical or surgical treatment of the ail-
ments of the human hand or foot. It shall also in-
clude the fitting or recommending of appliances, de-
vices or shoes for the correction or relief of minor
foot ailments, except the amputation of the foot, hand,
toes, fingers or the use of anesthetics other than loeal.
(’19 c. 382 § 2) .

5770. Governor io appoint members—That within
thirty days after the passage of this act the governor
shall appoint a state board of chiropody examiners and
registration, consisting of five members whe shall be
resident chiropodists of good standing in their profes-
sion; one to serve for one year; one to serve for two
years; one to serve for three years; one to serve for
four years and one to serve for five years, and until
their successors are appointed and qualified and one
each year thereafter to the end that each member
shall serve five years after the first appointment. ("17
¢ 382§ 3)

5771. Registration of practitioners without exam-

ination—Within thirty days after the enactment of :

this act said board shall notify all persons engaged in
the practice of chiropody in this state of the provi-
sions of the act, by publication in one or more news-
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papers 1n each county and every practitioner of chir-
opody, twenty-one years of age or over and of good
moral character who shall make application for reg-
istration before the first day of July, 1917, and who
can prove to the satisfaction of the board that he was
engaged in the practice of chiropody in this state Jan-
uary first, 1919, shall, upon payment of a fee of ten
dollars, be registered without examination and shall
receive in testimony thereof a certificate signed by
the chairman and secretary of said board.

Application for registration shall be made upon
blanks furnished by the board and shall be signed and
sworn to by the applicant.

All fees received by the board shall, once a month,
be paid by its secretary into the treasury of the state.
(17 c. 382 § 4)

5772, Registration by examination—Any person
not entitled to registration as aforesaid, whoe shall fur-
nish the board with satisfactory proof that he is 21
years of age or over and of good moral character and
that he has received a diploma or certificate of grad-
uation from a recognized school of chiropody or equiv-
alent institution, having a minimum requirement of
two years’ course of at least eight months each, shall,
upen payment of a fee of $15, be examined, and if
found qualified, shall be registered and shall receive
in testimony thereof a certificate signed by the chair-
man and secretary of the board.

An applicant who fails to pass an examination sat.
isfactory to the board and is therefore refused regis-
tration, shall be entitled, within one year after such
refusal, to a re-examination at a meeting of the board
called for the examination of applicants, upon pay-
ment of an additional fee of two dollars for each such
re-examination, but two such re-examinations shall
exhaust his privilege under his original application.

Any person to whom a certificate of registration is
granted under the provisions of this act, shall desig-
nate himself as a doctor of surgical chiropody.

Before the first of June in each year every regis-
tered chiropodist shall pay te the board a license re-
newal fee of two dollars, and in default of such pay-
ment the board may, upon hearing and notice, revoks
the registration of the chiropodist in default, but the
payment of such fee on or before the time of hearing,
together with a penalty of five dollars, shall excuse
the default, Such fee may also be collected by the
board in a civil action, ('17 e. 382 § 5, amended 21
c. 385 § 1)

5773. Examinations—Examinations shall be in the
English language and shall be written, oral or clinical
or a combination of two or more of the said methods,
ar the board may determine.

The examinations shall embrace the subjects of
anatomy, physiology, chemistry, bacteriology, pathol-
ogy, diagnosis and treatment, materia medica and
therapeutics and eclinical chiropody, but said examina-
tions shall be so limited in their scope as to cover only
the minimum requirements for chiropody education as
herein provided and shall not be construed to require
of the applicant a medical or surgical education.

The minimum requirement for registration of ap-
plicants under section five and six of this act, shall be
based on a general average of seventy-five per cent of
the subjects involved and not less than sixty per cent
in any one subject. (’17 ¢. 382 § 6)

5774, Offenses—Penalties—Any person who shall
unlawfully obtain registration under this act, whether
by false or untrue statements econtained in his appli-
cation to the board or by presenting to said board a

fraudulent diploma, certificate or license or one fraudu-
lently obtained, shall be deemed guilty of a misde-
meanor and upon convietion thereof shall be punished
by a fine of not less than twenty-five nor more than
one hundred dollars, or by imprisonment for not less
than thirty days nor more than ninety days, and any
person not being lawfully authorized to practice chir-
opody in this state and registered as aforesaid, who
shall advertise as a chirdpodist, in any form, or hold
himsel!f out to the public as a chiropodist, or who, not
being duly licensed to practice medicine, osteopathy or
chiropractic in this state shall offer to diagnose or
treat the ailments of the human foot, or who shall
diagnose or treat the ailments of the human foot by
medicinal, mechanical or surgical means, shall be
guilty of a misdemeanor and shall upon conviction
thereof, for each offense be punished by a fine of not
less than twenty-five nor more than one hundred dol-
lars, or by imprisonment for not less than thirty days
nor more than ninety days; provided that the fitting
or recommending of appliances, devices or shoes for the
prevention, correction or relief of foot ailments or
troubles by shoe dealers or others not holding them-
selves out to the public as chiropodists shall not be
considered the practice of chiropody under the terms
of this act. (’17, c. 382, § 7; amended "21, c. 385, § 2;
27, ¢. 371)

5775. Evidence of practicing—It shall be deemed
prima facie evidence of the practice of chiropody or
of holding oneself out as a practitioner of chiropody
within the meaning of this act, for any person to treat
in any manner the human hand or foot by medical,
mechanical or surgical methods, or to use the title
chiropodist or registered chiropodist or any other
words, or letters which designate, or tend to designate
to the public that the person so treating or holding
himself out to treat, is a chiropodist. (’17 ¢. 382 § 8)

5776, Cancellation of registration—The board,
after hearing, may, by majority vote, revoke any cer-
tificate issued by it, and cancel the registration of any
chiropodist who has been convicted of violation of the
provisions of section six of this act. Said board may
also, after hearing, by majority vote, revoke the cer-
tificate and cancel the registration of any person whom
the court records of any state or territory within the
United States, or the federal court records, or the rec-
ord of any court of jurisdiction in any foreign country
show that such person has been found guilty of a
eriminal offense. Said board may also, after hearing,
by majority vote, revoke the certificate and cancel
the registration of any person whose regisiration was
granted upon mistake of material fact. The board
may subsequently, but not earlier than one year there-
after, by unanimous vote, re-issue any certificate and
register anew any chiropodist whose certificate was
revoked and whose registration was cancelled by the
board except as hereinafter provided. ('17 c. 382 § 9)

5777. Unprofessional conduct — The board may,
after hearing, refuse to issue a certificate to any per-
son, or may revoke the certificate and cancel the reg-
istration of any person registered under the provi-
sions of this act, who after investigation, shall be
found by a majority vote of the board, guilty of gross-
ly unprofessional and dishonest conduct. The words,
“unprofessional and dishonest conduet,” shall be held
to mean within the provisions of this act:

{a} The willing betrayal of a professional secret.

{(b) Having professional connection with, or lend-
ing the use of one’s name to an unregistered chiropo-
dist or having professional connection with anyone
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who has been convicted in court of any criminal of-
fense whatsoever,

{¢) Being guilty of offenses involving moral turpi-
tude, habitual intemperance, or being habitually ad-
dicted to the use of morphine, opium, cocaine or- other
drugs having a similar effect, or for using, selling or
giving away any substance or compound containing
a2lecchol or drugs for other than legal and legitimate
purposes. (17 ¢c. 382 § 10)

5778. Suspension of registration—The board may
revoke or suspend for an indefinite period, but not for
less than six months, the certificate of registration of
any person found guilty under the provisions of sec-
tion ten of this act. ('17 c. 382 § 11, amended 21 c.
385 § 3)

3779. Investigation and prosecution—The board
shall investigate all complaints of violations of sec-
tions seven and ten of this aet and shall report all
violations of section seven to the proper prosecuting
officers. (17 c. 382 § 12, amended 21 ¢. 385 § 4}

5780. Registration of certificate by eclerk of dis-
trict court—Every person to whom a certificate of
registration has been issued under this act shall, with-
ir one month from the date of receipt of said certifi-
cate of registration, submit the same to the clerk of
the district court of the county in which the said per-
son has then legal residence or usual! place of busi-
ness and shall make oath that he is the person desig-
nated therein, Upon payment of a fee of one dollar,
it shall be the duty of the clerk of the district court
to whom such certificate is presented, to register the
name and address of the person designated in the cer-
tificate, together with the date and number inscribed
thereon; which record shall be open to the inspection
of the public; and it shall be the further duty of the
clerk of the district court to whom said certificate is
presented, to file with the board, within one week of
such registration, a duplicate copy of the record made.
(17 c. 382 § 13, amended 21 c. 385 § 5)

Registration records filed with Secretary of State,
moneys received by board paid into state treasury. See
§ B3-47, herein.

5781. Expenses and compensation—FEach member
of the board shall receive ten dollars for every day
actually spent in the performance of his duties in con-
nection with the provisions of this act and the neces-
sary traveling expenses actually incurred, not exceed-
ing five cents per mile each way, The said compensa-
tion and traveling expenses and any incidental ex-
penses necessarily incurred by the board or any mem-
ber thereof, shall, if approved by the board, be paid
from the treasury of the state, but only from the fees
received under the provisions of this act and paid into
the said treasury by the board. (’17 c. 382 § 14)

5782. Reciprocity—The board may accept the cer-
tificate of license of the board of registration and ex-
amination of any other state or territory or any for-
eign country whose standards of qualifieations and re-
quirements for practice are equivalent to those of this
state on payment of the required fee of $50.00 with
the endorsement of the seeretary of the state board of
chiropody examiners. {('17 c. 382 § 15)

5783. Explanation of word “board"™—The word
“board,” wherever used in this act shall be understood
to mean the board of registration in chiropody of the
state of Minnesota. (’17 ¢. 382 § 16)

5784. Exemption of physicians—This act shall net
apply to the commissioned surgieal officers of the
United States army, navy or marine hospital service
when in the actual performance of their official du-
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ties, nor to any physicians duly registered under the
general laws of the state nor to any legally registered
chiropodist of another state taking charge of the prac-
tice of a legally registered chiropodist of this state
temporarily, during the latter’s absence therefrom
upon the written request, to the board, of said regis-
tered chiropodist of this state. ('17 ¢. 382 § 17)

MASSAGE. : 29573‘3471'

5784-1. Massage defined—Practice of massage de-
fined—Beauty culturists, barbers and both parlor at-
tendants excepted—Masseur and masseuse defined—Re-
gistered, certificate, and license defined—Within this
act “massage™ shall mean a method, art or science of
treating the human bedy for remedial or hygienic pur-
poses by rubbing, stroking, kneading, tapping or rotl-
ing same for the purpose of relieving, alleviating or
reducing the affected parts thereof.

The practice of massage is herchy declared to be
distinet from the practice of medicine, surgery, osteo-
pathy, chirepractic, or chiropody and such licensed
practitioners together with nurses who work solely
under the direction of duly licensed doctors, and ath-
letic directors and trainers, are hereby expressly ex-
cluded from the provisions of this act. It is further
provided that beauty culturists, barbers and bath par-
lor attendants who do not give or hold themselves out
to pive a massage treatment as defined by this act
other than is customarily given in such shops or places
of business for the purpose of beautification only, shall
not be subject to the provisions hereof. “Masseur™
is a male person, and “Masseuse” is a female person
who practices the art or science of massage. The
word “registered” as used under this act shail mean
granted a license to practice massage. The word “cer-
tificate” as used in this act shall mean certificate of
license to practice massage in the State of Minnesota.
The word ‘‘license” as used in this act shall mean the
permission granted by the board of massage exam-
iners to practice massage in this state. ('27, c. 69, § 1)

5784-2. Board of massage examiners—Appointment,
etc.—A state board of massage examiners is hereby
established. Said board shall consist of five residence
practitioners, who shall have practiced the art or
science of massage in this state for at least five years,
appointed by the Governor, one for a term of one
year, one for a term of two years, one for a term of
three years, one for a term of four years, one for a
term of five years from the date of his or her appoint-
ment, and until their successors are appointed and
qualified and one each year thereafter to the end that
each member shall serve five years after the first ap-
pointment. Within sixty days after any vacancy shall
occur the Governor shall fill the same by appointment
of some person registered under this act for the bal-
ance of the unexpired term. No person shall be
eligible for appointment to said board who is con-
nected with or affiliated with any school of massage.
('27, ¢. 69, § 2)

3784-3. Same — Organization — Officers — General
powers—Seal—Adoption of minimum requirements for
registration — Meetings — —Quorum — Records —
Notice of act published—The members of said board
shall, within thirty days after their appointment, as-
semble at the State Capitol building at St. Paul, Minne-
sota, and organize by electing a president, a vice presi-
dent and a secretary-treasurer, each for a term of one
year or until their successors are elected and qualified.
Each of said officers shail have power to administer
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oaths, summon witnesses, compel the production of
books and records, and take testimony as to matters
pertaining to the duties of said board. It shall adopt a
seal. The first board shall issue a certificate of license
to each of its members for which each of them shall
pay a fee of $25.00 to the board. It shall adopt and
prescribe a minimum of educational requirements as a
pre-requisite to registration under this act, but such
requirements shall not be inconsistent with the provi-
sions of this law and shall not discriminate against
any particular method of theory of massage.

Said board shall meet twice in each year on the first
Tuesday of the months of June and December and at
such other times as the majority of the board may
deem proper. Three members shall constitute a quor-
um for the transaction of business.

The secretary shall keep a record of all its proceed-
ings and said reports shall be prima facie evidence of
all matters therein recorded.

Within thirty days after the organization of said
board it shall publish a notice in one issue of a daily
paper in each of the cities of St. Paul, Minneapolis and
Duluth, addressed to all persons engaged in the prac-
tice of massage in this state, advising them briefly of
the provisions and requirements of this act. (’27,
c. 69, § 3)

5784-4, Repistration without examination — Fee —
License—Every practictioner of massage of the age
of twenty-one years or over, who shall make applica-
tion for registration on or before June 1, 1927, and
who shall prove to the satisfaction of the board that
he or she is of good moral character, has a good prac-
tical knowledge of the work, and was regularly en-
gaged in the practice of masgsage in this state before
January 1, 1926, shall, upon payment of a fee of
$25.00 be registered without examination and granted
a license as a practitioner of massage, and shall re-
ceive in testimony thereof a certificate signed by the
president and secretary, and attested by the seal of
said board.

Application for registration under this section shall
be made upon blanks furnished by the board and shall
be signed and sworn to by the applicant and indorsed
by three responsible residents in the county in which
the applicant resides. ('27, c. 69, § 4)

5784-5. Registration by examination—Qualifications
of applicants — Fees — Re-examinations — Any person
not entitled to register under the provisions of Sec-
tion 4 hereof may be examined by said board as to his
or her qualifications to practice the science of mas-
sage, provided he or she shall furnish the board with
satisfactory proof that he or she is 21 years of age or
over and that he or she is of good moral character
that he or she has received a high school education or
the equivalent thereof, and in addition thereto has re-
ceived a diploma or certificate of graduation from a
reputable school of massage approved by said board,
or in lieu of such diploma or certificate has reeceived
credits from a recognized educational institution in the
subjects of anatomy, physiology, dermatology, histol-
ogy and massage. Provided further that such school
of massage in order to be recognized by said board of
massage examiners hereby created shall have embraced
in its course the subjects of anatomy, physiology, der-
matology, histology and massage. And provided,
further, that before such applicant shall be entitled to
take such examination he or she shall pay to such
board a fee of $25.00. If such applicant is found to
be qualified as provided in Section 7 he or she shall
be registered and shall receive in festimony thereof a

§ 5784-4

certificate of registration signed by the president and
the secretary-treasurer and attested by the seal of
said board.

Any applicant who fails to pass to the satisfaction
of the board an examination given by it and is for
that reason refused registration shall be entitled,
within six months after such refusal, to a re-examina-
tion, upon payment of an additional fee of $5.00 for
each such re-examination, but two such re-examina-
tions shall exhaust his privilege under his original
application, provided, however, that nothing in this
act shall prevent any person from filing a new appli-
cation at any time after one year from the date of the
last examination. (27, e. 69, § 5)

5784-6. Fees—Custody and disposition of —The sec-
retary-treasurer shall be custodian of all fees or
moneys received by the board under the provisions of
this act and he shall deposit the same with the State
Treasurer, who shall keep said money in a separate
fund of the state board of massage examiners
for their use and shall pay the same out only upon
written orders issued and signed by the secretary-
treasurer and president of said board, and the amount
of such fund is hereby annually appropriated to said
board for the purpose of defraying its expenses in
carrying out the provisions of this aet. (’27, . 69, § 6)

5784-7. Conduct of examinaiions—Examinations by
the board shall be in the English language and shall
be written, oral or practical as the board may deter-
mine, and shall embrace the subjects of anatomy,
physiology, dermatology, histology and massage, but
shall be so limited in scope as to include only the
minimum requirements for massage education as herein
provided and chall not be construed te require of the
applicant medical or surgical education.

The minimum requirement for the registration of
applicants under this act shall be based on the general
average of 75 per cent of the subjects involved and
not less than 60 per cent in any one subject. (27,
c. 69.8 )

5784-8. Recording licenses—Every person holding a
certificate of license from the state board of massage
examiners shall file the same for record with the clerk
of the District court of the county in which such per-
son intends to engage in the practice of massage, and
said clerk shall, upon payment to him of a fee of $1.00,
record such license in a book prepared for the purpose
and after doing so shall return the certificate of license,
with his certificate as to time and place of record en-
dorsed thereon, to the licensee. (’27, c. 69, § 8)

5784-9. Duration of licenses—Renewal—Fees—Re-
ports—All certificates issued by said board shall ex-
pire at midnight on May 31 next after the issuance
of same. All persons holding a certificate of license
to practice massage within this state shall on or before
the first day of June of each year after the issmance
of said certificate apply to said board massage ex-
aminers for a renewal thereof and shall accompany such
application with a renewal fee of $5.00. ’

The secretary-treasurer shall, within thirty days or
more before June 1 of each year, mail to all registered
masseurs and masseuses in this state, a notice of the
fact that all licenses must be renewed on or before
June 1 of such year, and that application for renewal
must be aceompanied by a fee of $5.00; no certificate
of renewal need be issued, but a receipt for payment
of the renewal fee shall be issued each licensee en-
titled thereto, but the same need not be recorded and
such receipt shall be evidence of the renewal of the
license referred to therein.
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The secretary-treasurer shall, on the first Tuesday
of June of each year, file with the Governor of the
state a report of all receipts and disbursements and
proceedings of said board for the fisecal year. He shall
give bond in such sum and with such sureties as the
board shall deem necessary. The members of the
board shall receive a fee of $10.00 for each day's
service rendered in attending meetings of the board and
shall be reimbursed for moneys actually and neces-
sarily expended by them in perfoermance of their duties.
(°27, ¢. 69, § 9)

5784-10. Licenses — Refusal — Renewal — Revo-
cation—Reissue—The state board of massage exam-
iners may refuse to grant, or to renew, or may re-
voke a license issued or applied for hereunder, and may
cause the name of any licensze to be removed from
records in the office of the county clerk in this state
upen any of the following grounds, to-wit: The em-
ployment of fraud or deception in applying for a
license or in passing an examination provided for in
this act; the conviction of a crime invelving moral
turpitude, habitual intemperance in the use of alecholic
spirits, narcoties or stimulants; conduct inimieal to
the best interest of licensed masseurs. Any applicant
for a license to practice massage or any licensed mas-
seur, against whom charges have been filed seeking to
revoke or to prevent issuance or renewal of a license,
shall be furnished with a copy of the complaint stat-
ing the grounds thereof and shall be accorded a hear-
ing in person or by attorney before said board and
shall be entitled to have witnesses subpoenaed in his
behalf by said board respecting his guilt or innocence.

In ease of the revocation of such a license by the
state beoard of massage examiners a copy of the order
of revocation duly certified by the secretary of the
board shall forthwith be filed for record by said secre-
tary in the office of the clerk of the District court
where the licemse thereby revoked is of record and
said eclerk shall note such revocation in the boock
where said license ig recorded and shall be entitled to
a fee of $1.00 for filing such order of revocation and
for making said notation, to be paid by said state
board out of its funds.

Said board may, at any time after six months of its
refusal to issue or remew, or after it has reveoked a
license to the person affected, issue another license,
and thereby confer upon him or her all the rights and
privileges of a duly licensed masseur. Any person
to whom a license has been restored or issued after
reconsideration by the board shall pay to the secre-
tary-treasurer the sum of $25.00 upon issuance of a
new license, (27, ¢. 69, § 10)

5784-11. Registrations in other states—The board
may accept the certificate of the board of registration
and examination of any other state or territory whose
standards of qualifications and requirements for prac-
tice are equivalent to those of this state, upon pay-
ment of a fee of $50.00; provided, however, that such
applicant shall present his license to the secretary of
the state board of massage examiners, who shall in-
vestigate the same, and, if satisfied that the same
complies with the provisions of this act, shall issue to
the applicant a certificate of license in this state, upon
the payment of the above named fees, (’27, ¢, 69, § 11)

5784-12, Offenses — Penalties — Prosecutions—Any
person who shall unlawfully obtain registration under
this act whether by false or fraudulent statements to
the state board or otherwise shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be
punished accordingly. Provided that the minimum
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penalty for such violation shall be a fine of $50.00 for
each and every such offense.

Any person who, not being licensed as provided here-
by, or whose license has been suspended or revoked as
herein provided, or who having been licensed under the
provisions of this act has failed to renew his license
in accordance with the provisions of this act, prae-
tices the art or science of massage, for a fee, or for
hire, or for any consideration whatsoever, or offers
to do so, publicly professes that he or she is a licensed
masseur or assumes the title of masseur, or in other
words or letters tends to indicate that he or she is a
masseur or masseuse and holds themselves out to the
public as such for hire, or any consideration whatso-
ever, shall be guilty of a misdemeanor and upon con-
viction shall be punished accordingly; provided that
the minimum penalty for such violation shall be a
fine of $50.00 for each and every such offense.

It shall be the duty of the county attorney, for the
county in which any person unlawfully practices mas-
sage to prosecute such person hereunder. (27, c. 69,

§ 12)

) OPTOMETRISTS

5785, State Board of Optometry — Appointment,
terms, and vacancies—The State Board of Optometry
shall consist of five qualified optometrists appointed by
the Governor, each for a term of three years, or such
part thereof as will provide for the expiration of the
terms of two members January first, 1916; one mem-
ber January first, 1917, and two members January
first, 1918, and until their suceessors qualify. Va-
cancies in such Boards shall be filled by:like appoint-
ments for unexpired terms. ('15, ¢. 127, § 1; amended
'25, e. 239)

5786. Same—General powers—Said Board of Op-
tometry shall make such rules and regulations, not in-
consistent with the law, as may be necessary for the
proper performance of its duties. Any member of the
Board may, upon being duly designated by the Board
or a majority thereof, administer oaths or take testi-
mony concerning any matter within the jurisdiction
of the Board., (15, ¢, 127, § 2; amended '25, ¢, 239)

5787. Same — Officers — Seal — Meetings —The
Board shall elect from among its members a president,
and may adopt a seal. A secretary or assistant may
be employed who need not necessarily be a member
of said Board. For the purpose of examining appli-
cants for license to practice optometry, the Board shall
meet at least once a year in St. Paul, and may hold
other meetings at its pleasure. (’25, e 127, § 3;
amended 25, ¢, 239) .

5788. Same—Compensation and expenses-—Attorney
and assistants—Records—Each member shall receive
from the funds of the Board ten dollars ($10.00) a day
for actual services, and necessary travel and expense
allowance for attending meetings. For clerical services
the Secretary shall receive such compensation as the
Board may deem just and proper, such compensation
to be not more than four hundred dollars ($400.00) per
yvear. The Board may employ an attorney and other
necessary assistants to aid in the enforcement of the
provisions of this Act, the attendant expense to be met
from the funds of the Board. The Secretary shall keep
a record of all proceedings, including therein the name
of every applicant for examination or registration
which record shall be open for public inspection. (’15,
e. 127, § 4; amended ’25, ¢. 239)

57B5Eteeq. |
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5789. Practice of optometry defined—Registration
and license required—Any person shall be deemed to
be practicing optometry within the meaning of this
Act who shall display a sign such as an eye, a pair of
eyes, a pair of glasses or spectacles, or who shall in
any way advertise himself as an optometrist, or who
shall employ any means for the measurement of the
powers of vision or the adaptation of lenses or prisms

for the aid thereof, or have in his possession testing |

appliances for the purpose of the measurement of the
powers of vision, or diagnose any optical deficiency or
deformity, visual or muscular anomaly of the human
eye, or prescribe lenses, prismg or ocular exercises for
the correction or the relief of same, or who holds him-
self out as being able to do so, It shall be untawful
for glasses to be vended -as merchandise except from
a permanently located and established place of busi-
ness. It shall be unlawful for any person to engage
in the practice of optometry without first procuring
and filing for record a certificate of registration as a
licensed optometrist pursuant to this subdivision.
(’15, e, 127, § 5; amended ’23, ¢. 239)

5790. Persons entitled to practice optometry—Ex-
aminations—Fee—Registration and license—Revocation
—Display of certificate—The persons entitled to prac-
tice optometry in Minnesota who are not already re-
gistered shall be: Every person of a full age of 21
vears who furnishes the Board with satisfactory evi-
dence of:

(a) His age and moral character.

(b) That he has graduated from an accredited high
school or its equivalent, and that he possesses the
knowledge cssential to the practice of optometry.

(¢) That he shall be a graduate of an optometric
school or college approved by this Board, requiring an
attendanee of not less than two years’ course. Such
school shall give a course of instruction covering and
including the following minimum requirements to-wit:

Ocular Anatomy, 125 hours,
Ocular Pathology, 125 hours.
General Anatomy, 150 hours.
General Physiology, 100 hours.
General Mathematics, 150 hours.
General Physies, 100 hours.
General Opties, 100 hours.
Theoretical Optics, 300 hours.
Practical Optics, 100 hours.
Theoretical Optometry, 250 hours.
Practical Optometry, 200 hours.
Hygiene, 50 hours,

Psychology, 50 hours.

Optical Laboratory Work, 100 hours,
Clinical Work, 100 hours.

In the course of study herein outlined the hours re-
quired shall be actual work in the class room, labora-
tory or clinic and at least eighty per cent of actual
attendance shall be required and said course of study
herein outlined shall be so arranged as to require two
vears of actual attendance at said school for its com-
pletion.

The provisions of this act as to educational require-
ments shall not apply to any person who on Jan. G,
1925, was a matriculate in a school teaching optometry,
but such person shall be required to conform to the
then existing provisions of law,

(d} Having passed satisfactorily an examination by
the Board as to his qualifications for the practice of
Optometry, upon the completion of which he shall re-
ceive from said Board a licensed certificate, entitling
him to practice. Any person desiring to be examined

§ 5789

by said Board must fill out and swear teo an applica-
tion furnished by the Board and must file the same
with the Secretary of the Board at least two weeks
prior to the holding of an examination which the appli-
cant is desirous of taking. The applicant shall pay to
the Board a fee of twenty dollars ($20.00) before ex-
amination and five dollars ($5.00) upon issuance of
certificate. In the event of failure on the part of a
candidate to pass the first examination he may within
fifteen months have another trial; upon the payment of
five dotlars ($5.00) additional. Any applicant may be
registered and given a certificate of registration if he
shall present a certitfied copy of certificate of regis-
tration, or license which has been issued to said appli-
cant by any other state, where the requirements for
registration shall be deemed by said Board to be
equivalent to those of this act; provided that such state
shall accord like privileges to holders of certificates of
said Board. The fee for registering such applicants
shall be fifteen dollars ($15.00). The Board upon
hearing of which the accused shall have ten days’
notice may revoke the certificates of any person under
the conviction of crime or shown to be grossly incom-
petent, afflicted with contagious or infectious disease,
or, guilty of unprofessional conduct. “Unprofessional
conduct” shall be defined to mean any conduct of a
character likely to deceive or defraud the public; the
loaning of his license or certificate by any licensed
optometrist to any person; the employment of “cap-
pers” or “steerers” to obtain business; “splitting” or
dividing a fee with any person or persons; the ob-
taining of any fee or compensation by fraud or mis-
representation; employing either directly or indirecily
any suspended or unlicensed optometrist, to perform
any work covered by this act; the advertising by any
means whatscever of optometry practice or treatment
or advice in which untruthful, improbable, misleading
or impossible statements are made. After one year
upon application and proof that the disqualification
has ceased, the Board may reinstate such person.

{e) TEvery registered optometrist who shall tempor-
arily practice optometry outside or away from his
regular registered place of business shall display his
registered ecertificate and shall deliver to each cus-
tomer or person there fitted or supplied with glasses a
receipt or record which shall contain his signature and
show his permanent registered place of business or post
office address and number of certificate, together with
the amount charged therefor. (’15, e. 127, § G;
amended '25, ¢. 239)

Explanntory note—Registration records filed with Sec-
retary of State. Sece § 53-47, herein.

5791. Certificates to be filed—Fee for—The holder
of every such certificate of regisiration shall file the
same for record with the elerk of the Distriet Court
in the County where he resides, and after record shall
display it conspicuously at his place of business. Up-
on removal to another county he shall there in like
manner file his certificate before engaging in business
therein. Such clerk’s fee shall be fifty (.50¢) cents
for recording and one dollar ($1.00) for certified
copy. A failure on the part of the holder to comply
with any of the foregeing provisions for six months
after issuance of the certificate shall forfeit the same.
(’15, ¢. 127, § 7; amended 25, c¢. 239)

5792. Annual fees—Before April first in each year,
every authorized optometrist shall pay to the Board a
fee of five dollars ($5.00), in default of which the
Board, upon a hearing and after twenty days’ notice,
may revoke the certificate of any optometrist so in
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default; but the payment of such fee at or before the
time of hearing, with such additional sum, not ex-
ceeding five dollars ($5.00), as may be fixed by the
Board, shall excuse the default. The Board may col-
:]EZC;) such fee by suit. (’15, ¢. 127, § 8; amended ’25, c.

5793. Fees—Disposition of—All fees collected un-
der this subdivision shall be received and held by the
Secretary and devoted to the uses of the Board. The
Secretary shall give such bond as the Board shall from
time to time require. Before the first Monday in
January, annually, the Board shall report to the Gov-
ernor its proceedings and the items of its receipts and
disbursements. (15, ¢. 127, § 9; amended 25, c. 239)

Explanatory neote—>Moneys received by board pald into
state treasury. See § 53-47, herein.

5794, Penalty for violations of law—Every person
who shall violate any of the provisions of this act
shall be guilty of a gross misdemeanor. ('15, e¢. 127,
§ 10; amended ’25, e. 239)

5795. Partial invalidity of law—In case for any rea-
son any paragraph or any provision of this act shall
be questioned in any court of last resort and shall be
held by such court to be unconstitutional or invalid
the same shall not be held to affect any other para-
graph or provision of this act, (’15, ¢, 127, § 11;
amended 25, c. 239)

5796, Laws repealed—That Sections 2320, 2321,
2322, 2324, 2325, and 2326 of the Revised Laws of
1905, and all amendments to said sections or any of
them are hereby vepealed. (’15, e. 127, § 12; amended
’25, c. 239)

5796-1. Not to affect persons engaged in practice—
Provided that this act shall not be construed as for-
bidding any person licensed to practice any profession
in this state from engaging in such profession as it
may now be defined by law. (’15, c. 127; § 13 added
by amendment by ‘25, c. 239) '
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* 5797. Membership of the state board of pharmacy
—The state board of pharmacy shall consist of five
registered pharmacists actually engaged in the retail
drug business of the state, appointed by the governor,
each for the term of five years and until his successor
qualifies. Vacancies shall be filled by like appoint-
ment for the unexpired term, The membership of
any person now a member or appointed as a member
of said board, who shall cease to be actively engaged
in the retail drug business or shall engage in any
other business or avocation in the state of Minnesota.
shall automatically terminate. The Minnesota State
Pharmaceutical Association may recommend five
names for each appointment to be made, from which
list the governor may select. The board shall elect
annually one of its members as president, and a reg-
istered pharmacist, who may or may not be a member,
as secretary. It may employ an attorney and other
necessary assistants, and make rules for the conduct
of its business. It may, by its duly authorized repre-
sentative, enter and inspect any and all places where
drugs, medicines and poisons are sold, given away,
cempounded, dispensed or manufactured. Any per-
son refusing to permit or otherwise preventing such
duly authorized representatives from entering such
places, shall be guilty of a misdemeanor. It shall en-
force and obey the provisions of this subdivision, and
report its proceedings to the governor annually, with
such information and recommendations as it deems
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proper, giving the names of all pharmacists registered
during the year, and the items of its receipts and dis-
bursements. (R. L. '05 § 2327, amended ’13 ¢. 575 § 1;
"19 ¢. 477 § 1) [5029]

69-311, T2+117.

R. L. §% 2327-2241 are not unconstitutional, as depriv-
ing persons licensed under prior statutes of vested
rights, or cotherwise obnoxious to principles of funda-
mental Taw (100-249, 1104870).

5798. Per diem of members of state board of phar-
macy—Each member shall receive ten dollars a day
for his actual services as such, and the necessary ex-
penses of attending meetings. The secretary shall re-
ceive a salary, to be fixed by the board, and all ex-
penses necessarily incurred by him in the performance
of his duties; and he shall give such bond as the board
may from time to time require, All fines and penal-
ties paid or collected under any provision of this sub-
division shall be paid over to the secretary of the
board forthwith, the provisions of any statute, ordi-
nance, or charter to the contrary notwithstanding.
Such payments, and the fees hereinafter provided for,
shall constitute the fund from which all salaries, per
diem, and expenses of the board and its members
shall be paid. (R. L. 05 § 2328; G. S. "13 § 5030,
amended 21 e. 238 § 1)

5799. State pharmacy board—Fees for examina-.
tion—The board shall meet at least once in every three
months to examine applicants for registration and
transact its other business, giving reasonable notice
of all examinations, by mail, to known applicants
therefor, The secretary shall record the names of all
persons registered by the board, together with the
grounds upon which the right of each to registration
was claimed. The fee for examination shall be ten
dollars. Al registered pharmacists and assistants,
while emploved as such, shall be exempt from service
as jurors. On hearing, the board may revoke any cer-
tificate of registration obtained by false representa-
tion or other fraud, or when the holder iz addicted to
the liquor or drug habit so as to unfit him for the
practice of pharmacy, and may refuse registration to
any person so addicted. (R. L. 05 § 2329, amended
13 e. 575 § 2; '23 ¢. 403 § 1) [5031]

Moneys received by board paid into state treasury. See
§ 53-47, herein.

5800. Qualifications for examination for registered
pharmacist—To be entitled to examination by the
board as a pharmacist, the applicant shall be at least :
twenty-one years old, shall have successfully com- !
pleted the work of two (2) college years, of not less
than seven (7} months each, at a college or school of
pharmacy which in the judgment of the board main-
tains proper standards, as such and shall have had at
least two years of practical experience in drug stores
where. physician’s prescriptions are usually compound-
ed; provided, however, that if the applicant shall have
successfully completed a longer course than two (2)
college years, of seven {7) months each, in such school
or college of pharmacy, and additional year, or more,
so successfully completed, shall be equivalent to one
(1) year of such practical experience.

Provided that, any person, who now is, or has been
actually employed in a drug store, who shall file with
the board a sworn statement of proof of that fact, or
who is registered by said board as an assistant phar-
macist shall be exempt from the requirements of at-
tendance at a college or school of pharmacy, but shall
be entitled, if of the required age, to examination upon
the completion of four (4) vyears experience, as the
same is herein defined, provided further; that, one (1)

1203




290 — 94
29 — 103

C. 35

year of college work, as herein defined shall be equiv-
alent to one (1) year of experience. If upon examin-
ation the board finds him gualified, he shall be entitled
to registration as such pharmaeist. (R. L. '05 § 2330,
amended 07 ¢, 346 § 1; '19 c. 399 § 1) [5032]

Registraticn records fited with Secretary of, State.
§% 53-47, herein,

1907 c. 346 is constitutional. The second proviso pre-

scribes time within which persons mentioned in the first
must apply for regigtration (103-21, 114424G).

5801, Qualifications of applicants—An applicant for
a certificate as assistant shall be eighteen years old, or
over, and have had two years’ practical experience in
drug stores where physicians’ prescriptions are usually
compounded. Provided, however, if he be a graduate
of a school of pharmacy whose course includes twelve
months of laboratory work, but one year's experience
shall be required. If upon examination, the board
finds him qualified, he shall be registered. His certi-
ficate shall entitle him to act as an assistant to a regis-
tered pharmacist and to compound and dispense drugs
and medicines during the temporary absence of the
registered pharmaecist. (R. L, § 2331, amended ’13 e¢.
575 § 3) [5033]

5802, Registration of pharmacists from other states,
and fees—The board, without examination, upon re-
ceipt of 3 fee of twenty-five dollars, may grant regis-
tration to any pharmacist licensed or registered by
the board of pharmacy, or a similar board, of another
state. (R. L. § 2332, amended '13 ¢, 575 § 4) [56034]

5803. Display of certificate—Removal—Every hold-
er of a certificate issued by the board shall display it
conspicuously at his place of business. Upon chang-
ing his place of business he shall within ten days
furnish the secretary with his new address, He shall
not act as pharmacist or assistant for more than ten
days after so notifying the secretary, unless he ghall
have received notice, which the secretary shall send
him, that the change is noted on the records of the
board. Every person who shall violate any provision
of this section shall be liable to a penalty of ten dol-
lars. (2333) [56085]

f 3804. Annual fees to be paid—Every person regis-
tered by the board, while continuing in business, shall
-annually pay to the secretary a renewal fee, to be
fixed by the board, ~.nd not to exceed three dollars for
a pharmacist and two dollars for an assistant. A
person who has once been registered and has defaulted
in the payment of fees may be reinstated within two
years of such default, without examination, upon pay-
ment of arrears. Every certificate and renewal shall
expire at a time therein prescribed, not later than one
year from its date. (R. L. § 2334, amended ’13 c. 575
§ 5) [5036]

Fee not tax on business of pharmacy.
reascenable (100-249, 1104870),

5805. Definition of drugs—Exceptions as to sale—
Drugs, medicines and poisons, for the purposes of this
subdivision, shall include all substances eommonly kept
in drug stores and used in compounding medicines or
sold for medicinal purposes. Nothing in this sub-
division, however, shall prevent a physician from com-
pounding prescriptions for use in his practice or furn-
ishing to his patients such articles as he deems proper,
or interfere with the making or vending of proprietary
medicines, with any exclusively wholesale business, or
with the sale by general retail dealers of the following
articles: alum, Blue vitriol, borax, carbonate of am-
monia, carbonate of soda, eastor oil, copperas, epsom
salts, glauber salts, glycerin, gum arabic, gum cam-
phor, licorice, log wood, rolled sulphur, salipetre, senna

See

Amount not un-

EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

§ 5801

leaves, sublimed sulphur, water of ammonia, arsenate
of lead, sodium arsenite, London purple, arsenous
oxide or Paris green in sealed packages distinetly
labeled “arsenate of lead,” “sodium arsenite,” “London
purple,” “arsenous oxide,” “arsenate calcium and ar-
senite of zine” or Paris green,” as the case may be,
“poison.” Nor shall any dealer whose shop is more
than two miles from a drug store be thus prevented
from selling any commonly used medicine or poison
which has been put up for such sale by a registered
pharmacist. (R. L. '05 § 2335, amended ’13 c. 575 § 6;
98 ¢. 25 §.1) [5037]

5806. Wrongful labeling—A person engaged in the
drug business, either on his own behalf or in the em-
ploy of another, who, in putting up drugs,. medicines,
or prescriptions, wilfully, negligently or ignorantly
omits to label the package or receptacle, labels it un-
truly, substitutes an article different from the one
ordered, or deviates from the terms of the order or
prescription as to quantity or in any other manmer,
shall be guilty of a misdemeanor. (2336) [5038]

5807. Physician’s prescriptions required for certain
drugs—No person, otherwise than on a physician’s
written prescription, shall sell at retail aconite, bella-
donna, digitalis, or nux vomica, or their preparations,
the oils of bitter almonds, cedar, pennyroyal, savin,
or tansy, arsenic or any of its preparations, mercury
or opium, or any of their poisonous preparations, car-
bolic acid, chloral hydrate, chleroform, creosote, croton
oil, cyanide of potassium, hydroeyanic acid, -lead
acetate, morphine, the mineral acids, oxalic acid,
strychnine, wood-naptha or any other commonly rec-
ognized poison, without affixing to the package or re-
ceptacle containing the same a label conspicuously
bearing the word “poison,” and the name and business
address of the seller, and satisfying himself that such
poison is to be legitimately used. Any person who
fails to comply with any requirement of this section
shall be guilty of a misdemeanor, (R. L. § 2337,
amended ’13 ¢. 575 § 7) [5039]

40-108, 414543,

143-181, 1734566,

5808. Register to be kept for sale of peisoncus
drugs—No person, either on his own behalf or while
in the employ of another, except upon the written pre-
seription of a physician, shall sell or give away arsenic
or its preparations (other than Paris green, arsenate
of lead, sodium arsenite, London purple and arsenous
oxide) “arsenate of calcium, arsenite of zine,” aconite,
bella-donna, or nux vomica, or their preparations,
cyanide of potassium, hydrocyanic acid, morphine, mer-
cury or its poisonous preparations, opium or the tine-
ture thereof, the oils of pennyroyal, savin or tansy, or
strychnine, without first recording, in a book kept for
that purpose, the name and address of the person to
whom and the amount and kind of poison delivered.
Every person who shall viclate any provision of this
section, give a false name {o be recorded to aforesaid,
or, having custody of any such record book, shall re-
fuse to produce it on demand for the inspection of any
officer, shall be guilty of a misdemeanor. (E. L. 05

§ 2338, amended "13 ¢. 575 § 8; '23 ¢. 25 § 2) [56040]

5809. Sale of cocaine — Record — That no person
shall zell or give away any cocaine, hydrochlorate, or
any salts or compound of cocaine, or preparation con-
taining cocaine, except upon the written prescription
of a physieian or dentist, or veterinarian, licensed un-
der the laws of the state. No prescription containing
cocaine shall be filled more than once and each shall
have written plainly upon it the name and address of
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the patient, or owner of animal, and be filed and pre-
served by the pharmacist, who shall not give a copy
thereof to the patient or owner of animal. This sec-
tion shall not be so construed as to apply to sales at
wholesale, in original packages, by any manufacturer
or wholesale dealer, to a retail druggist, licensed phy-
sician or dentist or veterinarian when such vendor shall
have affixed to each receptacle containing any such
drug a label in the English language specifically set-
ting forth the proportion of cocaine contained therein.
(’05 c. 42, amended 09 c. 85 § 1) [H041]

5810. Penalty for violation—Any person who shall
sell or give away any of the articles mentioned in the
preceding section in violation of this act, and any per-
son who shall prescribe any of such articles to any
one addicted to the habitual use of cocaine or any prep-
aration or compound thereof in any form shall be
punished by a fine of not less than 350 nor more than
$100 or by imprisenment in the county jail for not
less than 30 days nor more than 80 days, and if the
person so offending shall be a licensed physician, den-
tist, veterinarian, pharmacist or asgistant pharmacist,
in addition to the penalty above described, such offend-
er’s license shall be revoked. (’05 c. 42, amended 09
c. 85 § 2) [5042]

5811. Duty of county attnmey—-Upon complaint
being made of the violation of the provisions of this
act, the county attorney of the county where the
offense is alleged to have been committed shall prose-
cute such complaint and te that end is hereby author-
ized to examine the books of any manufacturer or
wholesale dealer within the state for the purpose of
tracing the sale of anv of the articles herein men-
tioned. (05 c. 42 amended 09 c. 85 § 3) [5043]

5812. Fines, how disposed of—All fines collected un-
der the provisions under this act shall inure to the
Minnesota state board of pharmacy. ('05 c. 42, amend-
ed '09 ¢. 85 § 4) [5044]

5813. Penalty for violation by druggist — Every
proprietor or manager of a place where drugs are sold
shall be responsible for the quality of all drugs, chem-
icals, and medicines sold by him, except proprietary
medicines and other articles sold in the original pack-
ages of the manufacturers. Every person who, by
himself or through another, shall wilfully adulterate
any drug, medicinal substance, or preparation author-
ized, or recognized by the United States pharmacopeia,
or natiomal formulary, or used or intended to be used
in medieal practice, or shall mix with any such article
any foreign or inert substance for the purpose of weak-

ening its medicinal power and effect or of cheapening
it, or who shall sell the same knowing it to be so,

adulterated or mixed, shall be guilty of a misdemeanor,
the minimum punishment whereof shall be a fine of
fifty dollars. (R. L. § 2339, amended ’12 e. 5756 § 9)
[5045]

5814, Offenses—Penalties—No person not a regis-
tered pharmacist or a dealer employing and keeping
such a pharymacist in active charge of his place of
. business, shall retail, eompound or dispensze drugs,
medicines, or poisons, or keep or conduct a place for
retailing, compounding, or dispensing drugs, medicines,
or poisons, or falsely assume or pretend to the title
of a registered pharmacist. No registered pharmacist
or other person shall permit the compounding or dis-
pensing of prescriptions or the vending of drugs, medi-
cines, or poisons in his place of business, except under
the supervision of a registered pharmacist or assistant,

Every person violating any provision of this section

where the death.of a human being results from snch
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violation shall be guilty of a felony. No person shall
hereafter carry on, conduct, or transact business under
a name which contains as a part thereof, the words,
drugs, drug-store, or pharmacy, or in any manner, by
advertisement, circular, or poster, sign, or otherwise
describe or refer to the place of business conducted
by such person by the terms, drugs, drug-store, or
pharmacy, unless the place of business so conducted be
at all times in charge of a registered pharmacist, or
during the temporary absence of such registered phar-
macist, in charge of a registered assistant pharmacist.
Every person violating any provision of this section
shall be guilty of a misdemeanor, the minimum punish-
ment whereof shall be a fine of fifty dollars. (R. L.
'05, § 2340; amended ’13, c. 575, § 10; 15, ¢. 62, § 1; 25,
e. 339) [5046] -

55-169, 564594; 72403, 751742; 100-249, 1104+870; 125-529,
1474273,

Indictment sufficient (118-336, 1364849).

5815. Board to turn over certain moneys to state
pharmaceutical association—That the state board of
pharmacy may each year turn over to the state phar-
maceutical association for the advancement of the
seience and art of pharmacy, out of the annual fees
collected by it, such sum, as it may deem advisable,
but not to excced one dellar for each pharmacist and
one dollar for each assistant pharmacist, who shall
have paid his renewal fee during such year. Said as-
sociation shall annually report to said board on the
condition of pharmacy in the state. (’13 ¢. 5756 § 11)
[5047]

5816. Penalties — Prosecutions — Bvery registered
pharmacist or assistant who ghall fail, while continuing
in business, to pay the annual fee required in this sub-
division, and every person who shall make any false
representation to procure his name or that of another
to be registered, or viclate any other provision of this
subdivision, when no punishment is specifically pro-
vided, shall he liable to a penalty of fifty dollars for
each and every such offense. The penalties preseribed
in this subdivision may be recovered in a civil action
instituted by the board in the name of the state, or by
a criminal prosecution upon complaint being made. In
case any county attorney shall omit or refuse to con-
duct such proceedings, the board may employ another
attorney for the purpose. (2341) [5048]

EMBALMERS

5817, License required—What constitutes practice
of embalming—No person shall embalm any dead
human body or practice embalming in the State of
Minnesota without being licensed by the State Board
of Health, as hereinafter provided. All persons shall
be said to practice embalming, within the meaning of
this act, who sghall embalm dead human bodies, or
who shall take charge of the remains of those dead
of a communicable disease, or prepare dead human
bhodies for shipment, or hold himself out to da any
of the above acts by advertising or any other means.
(’05, c. 101, § 1; amended ’27, ¢. 305) [5049]

5818. Examination by state board of health—Grant
of license—The State Board of Health of the State of
Minnesota is hereby authorized and empowered to
examine all applicants for license to practice embalm-
ing and to determine whether or not such applicants
possest the necessary qualifications to practice em-
balming; and, if upon such examination, said board
shall determine that such applicant is properly quali-
fied to practice embalming, it shall grant a
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such person to practice embalming for a period ending
the 31st day of July following. {('05, e. 101, § 2;
amended 27, ¢. 305)

5819. Licenses—Fees—Qualifications of applicants
—Applicants from other states—The applicant for an
examination for license shall at the time of application
pay a fee of ten doliars ($10.00). No person shall
be granted any such license unless he shall, in addi-
tion to other qualifications, be at least twenty-one (21)
vears of age, of good moral character, and shall have
for at least one year had practical experience in em-
balming. Provided that any holder of a license issued
by state authority in any other state maintaining a
system and standard of examination for license to en-
gage in the business or practice of embalming, which
in the judgment of the board shall be substantially
the equivalent of thai required in this state for the
isgsuance of a license therefor, may ohtain a license
from the board without examination in the discretion
of the board upon payment of an application fee of
twenty-five ($25.00) dollars and upon proof of good
moral character, which said license shall be valid only
until the following 31st day of July. (’05, ¢. 101, § 3;
amended 27, ¢. 305) [5051]

5820. Same—Renewal—Fee for—Any license may
be renewed from time to time and shall be in force
after such renewal for a period of two (2) years from
the 31st day of the preceding July upon the paymeni
of a renewal fee of two ($2.00) dollars. All license
fees including renewals shall be paid into state trea-
sury and be available for paying the expense incident
to carrying out the provisions of the act requiring the
licensing of embalmers. (’05, ¢. 101, § 4; amended '27,
c. 305) [B052] .

5821. Revocation—The state board of health may
revoke any license granted, or may refuse to grant or
renew a license upon proof of the violation by the
holder of such license or the applicant for such license
or renewal of the rules of the state board of health con-
cerning the care, custody or disposition of dead human
bodies, or the disinfeeting of premises where contagion
exists, or for want of moral character or of capacity.
(’05 ¢. 101 § b) [5053]

5822. Penalties for violation—Any person who shall
embalm a dead human hody, or who shall hold himself
out as an embalmer thereof without being licensed as
herein provided shall be guilty of a misdemeanor, and
upon conviction shall be liable to a fine of not less
than twenty-five dollars or more than a hundred dol-
lars or imprisonment for a period of not to exceed
three months., ('05 ¢. 101 § 6) [5054]

BARBERS

. g
»29 5E3270: 5823 to 5846. [Repealed.]

These sections (Laws 1921, c. 424, as amended by Laws
1928, c. 243, Laws 1925, c. 252, and Laws 1927, c. 15%)
are repealed by Laws 1927, ¢ 316, § 26, effective July
1, 1927, See § 5846-26, herein.

Laws 1825, ¢ 252 amending § 5833, read as follows:
“All persons making application for examination under
the provisions of this act shall be allowed to practice
the oeccupation of a barber until the next meeting of
sald board, and said board shall issue a permit authoriz-
ing him or her so to practice said eccupation until the
next meeting of said board. Such permit shall not au-
thorize the holder to conduct a barber shop, but shall
entitle the holder to practice such ocecupation only under
the supervision of a licensed barber. Such permit shall
be displayed in a conspicuous place In front of his or
her working chaijr.,”

Laws 1927, ¢. 155, amending § 5846, read as follows:
““Any person, practicing the occupation of a barber, or
barber's apprentice, or students, in this state, without
having obtained a certificate of registration or permit,
ag provided by this aect, or employing a barber or ap-
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prentice who has not such certificate or permit, or falsely
pretending to he gqualified to practice said occupation,
under this act or for failure to display his or her card
or insignia or permit as provided by this act. or who
shall violate any of the sanitary rules adopted by the
board, or any of the provisions of this act, is guilty
of a misdemeanor.”

Annotations to 8 5832,

Is mnot applicatle to women employed in so-called
beanty parlors, who dress and cut, or boh, women's hair,
160-181, 19945690,

Annetations to § 5845,

Is not applieable to women employed fn so-called
beauty parlors, who dress and cut, or bob, women’s hair.
160-191, 1994569.

5846-1, Certificate of registration required — Ap-
prentices—Operation of barber shops—After July 1,
1927, no person shall practice or attempt to practice

‘barbering without a certificate of registration as a re-

gistered barber issued pursuant to the provisions of
this Act, by the Board of Barber Examiners herein-
after established.

After July 1, 1927, no person shall serve or attempt
to serve as an apprentice under a registered barber
until he has filed notice with the board of his inten-
tion of becoming an apprentice under a registered
barber.

After July 1, 1927, it shall be unlawful to operate
a barber shop unless it is at all times under the direct
supervision and management of a registered barber.
(’27, c. 316, § 1, effective July 1, 1927)

5846-2. Practice of barbering defined—Any one or
any combination of the following practices when done
upon the head and neck for cosmetic purposes and not
for the treatment of disease or physieal or mental ail-
ments and when done for payment either directly or
indirectly or without payment for the public generally
constitutes the practice of barbering.

To shave, trim the beard, cut or bob the hair of any
person of either sex (except the slight hair trimming
of women as a part of women’s hair dressing) for
compensation or other reward, received by the person
performing such service or any other person, shall be
construed as practicing the occupation of barbering
within the meaning of this Act;

QGiving facial and scalp massages or treatments with
oils, creams, lotions or other preparations either by
hand or mechanical appliances;

Singeing, shampooing the hair or applying hair
tonies;

Applying cosmetic preparations, antiseptics, powders,
oils, clays or lotions to scalp, face or neck., (’27, c. 316,
§ 2, effective July 1, 1927)

5846-3. Registered apprentices—No registered ap-
prentice may independently practice barbering, but he
may as an apprentice do any or all of the Acts con-
stituting the practice of barbering under the immed-
iate personal supervision of a registered barber, and
only one such apprentice shall be emploved in any
barber shop. (27, c. 316, § 3, effective July 1, 1927)

5846-4. Professions not within operation of law—
The following persons are exempt from the provisions
of this Act while in the proper discharge of their pro-
fessional duties.

1. Persons authorized by the law of this State to
practice medicine, surgery, osteopathy, chiropractic
and massage;

2. Commissioned medical or surgical officers of the
United States Army, Navy or Marine Hospital Service;

3. Registered nurses;

4, Persons practicing beauty culture.
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However, the provisions of this Section shall not be
construed to authorize any of the persons exempted
to shave or trim the beard or cut the hair of any
person for cosmetic purposes. (’27, c¢. 316, § 4, effec-
tive July 1, 1927)

5846-5. Persons qualified to receive certificates of
registration as barbers—A person is qualified to receive
a certificate of registration to practice barbering;

1. Who is qualified under the provisiens of Section
6 of this Act;

2. Who is at least 18 years of age;

3. Who is of good moral character and temperate
habits and free from any contagious or infectious
disease;

4. Who has practiced as a registered apprentice for
a peried of 18 months under the immediate personal
supervision of a registered barber; and

5. Who has passed a satisfactory examination con-
ducted by the Board to determine his fitness to prac-
tice barbering.

An applicant for a certificate of registration to prac-
tice as a registered barber who fails to pass a satis-
factory examination conducted by the Board, must con-
tinue to practice as an apprentice for an additional six
months, before he is again entitled to take the exam-
ination for a registered barber. (’27, c. 316, § 5, effec-
tive July 1, 1927)

5846-6. Persons qualified to receive certificates of
registration as apprentices—A person is qualified to
receive a certificate of registration as a registered ap-
prentice;

1. Who has completed at least six grades of a
grammar school education or whe has had the equiv-
alent thereto, and

2. Who is of good moral character and temperate
habits and free from any contagious or infectious
disease;

3. Who has graduated from a school of barbering
approved by the. Board or who has studied the prac-
tice and occupation of barbering under a qualified
registered barber who is actively engaged in such prac-
tice for not less than one year; and

4. Who has passed a satisfactory examination eon-
ducted by the Board, to determine his fitness to prac-
tice as a registered apprentice, and

5. An applicant for a certificate of registration to
bractice as an apprentice who fails to pass a satis-
factory examination is required to complete a further
course of study of not less than five hundred hours, to
be completed in three months, of not more than eight
hours in any one working day, in a school of barber-
ing approved by the Board. (’27, c. 316, § 6, effective
July 1, 1927)

5846-7. Schools of barbering—Approval by Beard—
Instructors—Charges made by—Conduct and operation
of —Permits to operate—No school of barbering shall
be approved by the Board unless it requires as a pre-
requisite to admission thereto, graduation from the
sixth grade of a grammar school or its equivalent as
determined by an examination conducted by the Beard,
and unless it requires as a pre-requisite to graduation
a course of instruction of not less than 1,000 hours to
be completed within 6 months of not more than 8 hours
in any one working day; such course of instruction to
include the following subjects: Secientific fundamentals
for barbering, hygiene, practical study of the hair, skin,
nails, muscles and nerves, structure of the head, face
and neck, elementary chemistry relating to steriliza-
tion and antiseptics, diseases of the skin, hair, glands,
massaging and manipulating the muscles of the face
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and neck, hair cutting, shaving and trimming the
beard.

Provided, further, that it shall be permissible for
barber schools and barber eolleges teaching the occu-
pation of barbering to make a reasonabie charge for
materials used and services rendered by students for
work done in such schools or colleges by students and
there shall be one instructor to every fifteen students
or minor fraction in excess thereof. Barber colleges
and schools shall open at 8 A. M. and closs at 6. P. M,
except on days preceding holidays when the hours shall
be 8 A. M. and 6:30 P. M.

All barber schools or colleges shall each respectively
be conducted and operated in one building, or in con-
necting buildings, and no barber school or college shall
have any department or branch in a building complete-
ly separated or removed from the remainder of such
barber school or college.

Any person may own and operate a barber college
who has had ten years’ continuous experience as a
barber, providing such person shall first secure from
the Board a permit to do so, and shall keep the same
prominently displayed, and shall before commencing
business file with the Secretary of State a bond to the
State, approved by the Attorney General, in the sum of
One Thousand $(1,000.00) Dollars, conditioned upon the
faithful compliance of said barber school with all the
provisions herein, and to pay all judgments that may
be obtained against said school or the owners thereof
on account of fraud, misrepresentation or deccit prac-
ticed by them or their agents; provided, further, that
all barber schools or colleges shall keep prominently
displayed a substantial sign as barber school or col-
lege. Provided, further, that all barber schools upon
receiving students shall immediately apply to said
Board for student permits upon blanks for said pur-
pose furnished by the Board. (27, c. 318, § 7, effective
July 1, 1927}

5846-8. Applications for examination—Each appli-
eant for an examination shall:

1. Make application to the Board on blank forms
prepared and furnished by the Board, such application
to contain proof under the applicant's oath of the par-
ticular qualifications of the applicant;

2, Furnish to the Board two 5"x3” signed photo-
graph of the applicant, one to accompany the applica-
tion and one to be returned to the applicant, to be
presented to the Board when the applicant appears
for examination. (’27, c. 316, § 8, effective July 1, 1927)

5846-9. Conduct and scope of examinations — The
Board shall conduet examinations of applicants for
certificates of registration to practice as registered
barbers not less than four times each’ year, at such
time and place as the Board may determine, and of
applicants for certificates of registration to practice
as registered apprentices every 30 days.

The examination of applicants for certificates of
registration as registered barbers and registered ap-
prentices shall include both a practical demonstration
and a written and oral test, and shall embrace the sub-
jects usually taught in schools of barbering approved
by the Board. (27, ¢. 318, § 9, effective July 1, 1927)

5846-10. Issue of certificates of registration to bar-
bers and apprentices—Whenever the provisions of this
Act have been complied with, the Board shall issue a
certificate of registration as a registered barber or as
registered apprentice. (27, e¢. 316, § 10, effective
July 1, 1927}

5846-11. Journeymen bharbers—Permits to practice
as—A person who is at least 18 years of age and of
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good moral character and temperate habits, and either

1. Has a license or certificate of registration as a
practicing barber from another State or country,
which has substantially the same requirements for
licensing or registering barbers as required by this
Act, or '

2. Who can prove by sworn affidavits that he has
practiced as a barber in another state or country for
at least 5 years immediately prior to making applica-
tion in this state, shall upon payment of the required
fee be issued a permit to practice as a journeyman
barber only until he is called by ;he Board for examin-
ation to determine his fitness to receive a certificate of
registration to practice barbering. Should he fail to
pass the required examination, he will be allowed to
practice as a journeyman barber until he is called by
the Board for the next term of examinations. Should
he fail at the third examination, he must cease to
practice barbering in this state. (27, c. 316, § 11,
effective July 1, 1927)

5846-12. Permits to apprentices from other states
or couniries—1. A person who is of good moral char-
acter and temperate habits, and

2. Has a certificate of registration as an apprentice
in a state or country which has substantially the same
requirements for registration as an apprentice as is
provided by this Act shall upon payment of the re-
quired fee be issned a permit to work as an apprentice
until called by the Board for examination to deter-
mine his fithess to receive a certificate of registration
as an apprentice. Being ahle to pass the required
examination he will be issued a certificate of registra-
tion as a registered apprentice, and the time spent in
such other state or country shall be credited upon the
pericd of apprenticeship required by this Act as a
qualification to take the examination to determine his
fitness to receive a certificate of registration as a regis-
tered barber. ’

A person who has practiced as an apprentice in an-
other state or country which does not have substan-
tially the same requirements for registration as an
apprentice as required by this Act, and who has the
qualifications required in Seection 6 of this Act, shall
be credited with the time so spent as an apprentice in
such other state or country upon the period of appren-
ticeship required by this Act as a qualification to take
the examination to determine his fithess to receive a
certificate of registration as a registered barber. (27,
c. 316, § 12, effective July 1, 1927)

5846-13. Persons already holding certificates —
Every barber in this state holding a certificate of
registration as such, and every apprentice in this state
holding a permit or certificate to practice as such,
issued pursuant to the provisions of any statute re-
pealed by this Act, at the time of the taking effect
of this Act shall have the right to continue to prac-
tice as a registered barber or apprentice, as the case
may be, until December 31st, 1927, without the pay-
ment of any fees or any other act and shall thereafter
have the right to be registered and practice as such
barber or apprentice upon payment of the registration
fee or fees required by thiz Aet. (’27, c. 316, § 13,
effective July 1, 1927)

5846-14. Display of certificates—Every holder of a
certificate of registration shall display it in a con-
spicuous place adjacent te or near his work chair.
(’27, c. 316, § 14, effective July 1, 1927)

5846-15. Renewal certificates—All registered bar-
bers and all registered apprentices who continue in
active practice or service shall on or before December

31st, 1927, and thereafter annually, on or before De-
cember 31st of each year, renew their certificates of
registration for the following year and pay the re-
quired fee, Every certificate of registration which has
not bheen renewed during the month of December in
any year shall expire on the 31st day of December in
that year. Registered barbers or registered appren-
tices whose certificates of registration have expired
may have their certificates restored immediately upon
payment of the required restoration fee. All regis-
tered barbers who retire from the practice of barber-
ing for not more than five (5) years may renew their
certificates of registration upon payment of the re-
quired restoration fee. (27, e. 310, § 15, effective
July 1, 1927)

5846-15. Refusal of certificates or remewals, and
suspension or revocation of certificates — The Board
may either refuse to issue or remew, or may suspend
or revoke any certificate of registration for any one
or combination of the following causes:

(a) Gross malpractice or gross incompetency.

(b) Continued practice by a person having an in-
fectious or contagious disease,

{¢) Advertising by means of knowingly false or de-
ceptitve statements.

(d} Habitual drunkenness or habitual addiction to
the use of morphine, cocaine or other habit-forming
drugs.

(e} Immoral or unprofessional conduct.

(f) The commission of any of the offenses described
in sub-division C, D, E, F, G or H of Section 18 hereof.

(g) The failure to practice for the peried of five
(5) years prior to the date of application for issuance
of renewal of license, or prior to such suspension or
revocation of license.

{h} Violation of so-called Sunday closing laws, being
Sections 10234 to 10236, both inclusive, of General
Statutes of Minnesota, 1923. (’27, c. 816, § 16, effec-
tive July 1, 1927) .

HExplanatory note—The reference to section 18 In this
goection shounld be to section 19. See § 5846-19, herein.

5846-17. Same--Procedure—The Board may neither
refuse to issue or refuse to renew, nor suspend, or
revoke any certificate of registration, however, for any
of these causes unless the person accused has been
given at least 5 days’ notice in writing of the charge
against him and a public hearing by the Board.

Upon the hearing of any such proceeding, the Board
may administer oaths and may procure by its subpoena,
the attendance of witnesses and the production of rele-
vant books and papers. (27, c. 316, § 17, effective
July 1, 1927)

5846-18. Fees—The fee to be paid by an applicant
for an examination to determine his fitness to receive
a certificate of registration to practice barbering shall
be $10.00.

The fee to be paid by an applicant for an examin-
ation to determine his fithess to receive a certificate
of registration to practice as an apprentice is $2.00,
and for the issuance of the certificate $1.00.

The fee to be paid for the renewal of a certificate
of registration to practice barbering is $2.00, and for
the restoration of an expired certificate, $5.00.

The fee to be paid for the renewal of a certificate
of registration to practice as an apprentice is $1.50,
and for the restoration of an expired certificate, $3.00.

The fees for examination and certificates as re-
quired in this Act shall be paid in advance to the
secretary of the board of examiners and shall be de-
posited by him in the state treasury to be disbursed
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by the secretary on the order of the chairman in pay-
ment of expenses lawfully incurred by the board.
(’27, c. 816, § 18, effective July 1, 1927)

Explanatory note—Moneys received by board paid into
state treasury. Sce § $3-47, herein.
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fore said board. One of said members shall be a mem-
ber or recommended by a union of journeyman barbers
which shall have existed at least two (2) years, and
one of said members shall be a2 member of or recom-
mended by the Master Barbers Association of Minne-

i S84g1 .
:'29 — 388 5846-19. Offenses—Penalties—FEach of the following
]

bnstitutes a misdemeanor:

sota.
The members of the first board appointed shall

(a) The violation of any of the provisions of Section
1 of this Act.

(b) Permitting any person in one’s employ, super-
vision or control to practice as an apprentice unless
that person has a certificate of registration as a re-
gistered apprentice.

(¢) Obtaining or attempting to obtain a certificate
of registration for money other than the required fee,
or any other thing of value, or by fraudulent misrepre-
sentation.

(d) Practicing or attempting to practice by fraud-
ulent misrepresentations.

(e) The willful failure to display a certificate of
reglstratlon as required by Section 14, and

(f) The use of any room or place for barbering
which is also used for residential or business purposes
(except the sale of hair tonics, lotions, creams, catlery,
toilet articles, cigars, tobacco, candies in original pack-
age and such commodities as are used and sold in
barber shops), unless a substantial partition of ceiling
height separates the portion used for residential or
business purposes, except that a barber shop and
beauty parlor may be operated in conjunction, without
the same being separated by a partition of ceiling
height.

(g} The failure or refusal by any barber or other
person in charge of any barber shop or any person in
barber schools or colleges doing barbering service
work, to use separate and clean towels for each cus-
tomer or patron, or to discard and ]aunder cach towel
after once being used.

(h) The failure or refusal by any barber or other
person in charge of any barber shop or barber school
or barber college to supply clean hot and cold water
in such guantities as may be necessary to conduct such
shop, or the barbering service of such school or col-
lege in a sanitary manner, or the failure or refusal
of any such person to have water and sewer connec-
tions from such shop, or barber school or college with
municipal water and sewer systems where the latter
are available for use, or the failure or refusal of any
such person to maintain a receptacle for hot water of
a capacity of less than five (5) gallons. ('27, ¢. 316,
§ 19, effective July 1, 1927)

5846-20. False statements — Perjury — The wilful
making of any false statement as to a material mat-
ter in any oath or affidavit which is required by the
provisions of this act is perjury and -punishable as
such. (’27, e¢. 316, § 20, effective July 1, 1927)

5846-21, Board of barber examiners — Members —
Qualifications — Appointment — Terms — Vacancies
—Removal—A board, to be known as the Board of
Barber Examiners, is established, to consist of three
(3) members appointed by the Governor. Each mem-
ber shall be a practical barber who has followed the
occupation of a barber in this state for at least five
(5) years immediately prior to his appointment. Each
member shall furthermore be a graduate from the
eighth grade of a grammar school or have an equiv-
alent education, and must have knowledge of the mat-
ters to be taught in approved schools of barbering as
set forth in Section 7 hereof, and shall be qualified and
competent to pass upon all matters likely to come be-

serve for three (3) years, two {Z} years and one (1)
year, respectively, as appointed, and members ap-
pointed thereafter shall serve for three (3) years. The
governor may remove a member for cause.

Members appointed to fill vacancies caused by death,
resignation or removal shall serve during the unex-
pired term of their predecessors. Provided, that the
present members of the board of barber examiners
shail remain in office until the compleiion of their re-

spective terms. (’27, c¢. 316, § 21)
Explanatery note—For § 7, see § 5846-7, herein.

5846-22. Same—Officers—Seal—Records—Bonds of
members—Quorum—Secretary—Compensation of mem-
bers and secretary—Reports—Employees—Funds—The
board shall eleet a chairman and secretary. It shall
adopt and use a common seal for the authentication
of its orders and records.

The secretary shall keep a record of all proceedings
of the board and shall turn over to the Treasurer of
the State, all moneys collected, at least once a month.

Each member of said board shall give a bond in the
sum of Five Thousand ($5,000) dollars with sureties
to be approved by the Secretary of State, conditioned
for the faithful performance of his duties, and shall
take the oath provided by law for publie officers.

A majority of the Board, in meeting duly assembled,
may perform and exercise all the duties and powers
devolving upon the Board.

The Secretary of the Board shall receive a compen-
sation of Three Thousand ($3,000.00) Dollars per
annum, and the other members of the Board shall re-
ceive a compensation of Ten ($10.00) Dollars per day
for each of actual service in the discharge of: their
duties as such, and in addition thereto, all members
of the Board, including the Secretary, shall be reim-
bursed and receive their necessary traveling expenses
incurred in the discharge of their duties, both salaries
and expenses to be paid only and from out of the
fund created by fees collected in the administration of
this Act. Each member of the Board shall file month-
ly with the Seeretary of said Board, a complete report
showing his activities during the preceding month, and
stating in detail the places, shops, schools, or colleges
visited or inspected by such Board member. The Board
shall report annually to the governor, a full statement
of the reccipts any disbursements of said Board, and
also a full statement of its doings and proceedings
during the year, with such recommendations as it may
deem expedient.

The Board shall have authority to employ such in-
spectors, clerks, deputies and other assistants as it
may deem necessary to carry out the provisions of
this Act.

Any funds in the state treasury to the credit of the
present Board of Barber Examiners shall be trans-
ferred te¢ and made available for use by the Board
established under the provisions of this Aet. (27,
c. 316, § 22, cffective July 1, 1927)

5846-23. Same—Rules and regulations—Inspections
—Records—The Board shall have authority to make
reasonable rules and regulations for the administra-
tion of the provisions of this Act and prescribe sani-
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tary requirements for barber shops and barber schools,
subject to the approval of the State Board of Health.
Any member of the Board or its agents or assistants
shall have authority to enter upon and to inspect any
barber shop or barber school at any time during busi-
ness hours. A copy of the rules and regulations
adopted by the Board shall be furnished by the Board
to the owner or manager of each barber shop and
barber school, and such copy shall be posted in a con-
spicuous place and in such barber shop or barber
school.

The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension
and revocation of certificates of registration. This
record shall also contain the mame, place of business
and residence of cach registered barber and registered
apprentice and the date and number of his certificate
of registration. This record shall be open to public
inspection at all reasonable times. (’27, c. 316, § 23,
effective July 1, 1927)

Explanatory note—Registration record filed with Sec-
retary of State, See § 53-47, herein.

5846-24. Service to patrons with certain diseases—
No person practicing the occupation of a barber in
any barber shop, barber school or college in this state
shall knowingly serve a person afflicted in a danger-
ous or infectious state of the disease with erysipelas,
eczema, impetigo, sycosis, ftuberculosis, or any other
contagious or infectious disease. Any person so af-
flicted is hereby prohibited from being served in any
barber shop, barber schoo! or college in this state.
Any violation of this section will be considered a mis-
demeanor as provided for in this act. ('27, ¢. 3186,
§ 24, effective July 1, 1927)

5846-25. Partial invalidity of law—If any portion
of this act iz declared unconstitutional by a court of
competent jurisdiction, it shall not affect the validity
of the remainder of the act which can be given effect
without the invalid portion. (’27, c. 316, § 25, effective
July 1, 1927)

5846-26. Laws repealed—Session Laws 1921, Chap-
ter 424, Session Laws 1925, Chapter 252; and Sections
5823 to 5846, both inclusive, of General Statutes of
Minnesota, 1923, and all other acts or parts of acts
incensistent with the provisions of this act are hereby
repealed. (27, c. 316, § 26, effective July 1, 1927)

Explanatery note—3See note to §§ 5823 to 5846, herein,

50%,23‘0?5 1521, ¢, 424, § 25 repealed G. 8. '13, §§ 6035 to

HAIR DRESSERS AND BEAUTY CULTURISTS.

5846-27. TUnlawful to engage in occupation or con-
duct shops except as authorized—It shall be unlawful
for any person to engage in the occupation of hair-
dresser and beauty culturist, or to conduct a hair-
dressing and beauty culture shop or school, except as
hereinafter provided. (’27, c. 245, § 1, effective July
1, 1927)

Explanatory note—Section 22 of Laws 1927, c. 245
repeals all inconsistent acts or parts of acts.

5846-28, Definitions—FPlaces where taught or prae-
ticed—For the purposes of this act, the following de-
finitions shall be adopted and understood to be included
within the meaning of the Aect.

(a) Any person who engages for compensation in
the following practices, to-wit: arranging, dressing,
curling, waving, cleansing, singeing, bleaching, color-
ing, or similar work upon the hair of any living per-
son by any means, or slight hair trimming of women,
as a part of women’s hairdressing; the use of cosmetic
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preparations, antiseptics, tonies, lotions, or creams,
aided with the hands or mechanical or electrical ap-
paratus, or appliances used in massaging, cleansing,
stimulating, manipulating, exercising, beautifying, the
sealp, face, neck, arms, bust or upper part of the body
for purposes of beautification, shall be defined as and
construed to be practicing hairdressing and beauly
culture.

(b) An operator is any person who has secured
& license to engage in and engages in and follows the
practices as named within this Aect.

{¢) A manager-operator is any person of legal age
who owns, operates, conducts or manages a hairdress-
ing and beauty culture shop or school; or who instruects
in practical hairdressing and beauty culture work; pro-
vided, however, that it shall be lawful for any person
to own, operate, conduct or manage a hairdressing and
beauty culture shop or school without being licensed
as a manager-operator if such person does not in-
struet in or practice any of the practices as defined
in this Act but does employ one or more manager-op-
erators in said shop or school to manage same or
instruct therein.

(d} Hairdressing and beauty culture shall be prae-
ticed or taught only in a room or rooms not used for
sleeping or residential purposes and such room or
rooms must be equipped with hot and cold running
water and with sewer connections. Where water and
sewer connections are not available there must be
maintained a proper receptacle for hot water of a
capacity of not less than five gallons, and such cess-
pool or other method for the disposal of sewage and
waste matter as may be approved by the local health
authorities or local municipal ordinances. ('27, ec. 245,
§ 2, effective July 1, 1927)

5846-29. Board of hairdressing and beauty culture
examiners—Members—Seal—For the purposes of this
Act there is hereby created and established a Board to
be known by the name and style of State Board of
Hairdressing and Beauty Culture Examiners, which
shall consist of three members, and shall have an
official seal. (27, e. 245, § 3, effective July 1, 1927)

5846-30. Same — Appointment — Qualifications —
Terms—Removal—That within sixty days after the
passage of this Act, the Governor shall appoint a State
Board of Hairdressing and Beauty Culture Examiners
eongisting of three members, each of whom shall have
had at least three years of experience and practice in
this state in the occupation and practices as named
within this Act; one to serve one year, one to serve
two years, and one to serve three years, and until
their successors are duly appointed and qualified, and
thereafter the térm of each member shall be three
years. The (lovernor may remove any member of the
Board with or without cause. The Board members
shall be citizens of this State and shall not be mem-
bers of nor affiliated with any school duly licensed and
teaching the practices as defined herein, while a mem-
ber of the Board, nor shall any two members of said
Board be graduates of the same school, or system of
gchools teaching the practices as defined herein. (’27,
c. 245, § 4, effective July 1, 1927)

5846-31. Same — Meetings — Officers — Quorum —
Rules — Records — Said Board shall within thirty
days after being so appointed, and annually on the
second Tuesday of each year thereafter, assemble at
the Capitol Building at St. Paul, Minnesota, and then
and there organize by electing a president, vice presi-
dent and secretary-treasurer to serve until their sue-
cessors are appointed and qualified. Each member of
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the Board shall take the oath provided by law for
public officers. Said Board shall meet for the pur-
poses of examining applicants for license and of ex-
amining and granting applications for license at the
State Capitol building in St. Paul on the second Tues-
day in the months of January and July of each year,
and at two other meetings during each year the time
and place of which the Board shall designate. A
quorum for the transaciion of business shall consist
of the entire Board. It shall have power to formulate
rules to govern its activities. The Secretary-treasurer
shall keep a record of all the Board’s official proceed-
ings and said record shall be prima facie evidence of
all matters therein recorded. No meeting of the
Board shall continue for a period of more than five
days, without the consent of the State Department of
Administration and Finance. ('27, c. 245, § 5, effective
July 1, 1927}

5846-32. Same — Secretary-treasurer — Salary —
Expenses — Bond — The Secretary-treasurer of said
Beard shall maintain the office of said Board, and shall
devote his entire time to the duties of said office, and
shall receive an annual salary of two thousand dollars,
($2,000.00) payable in semi-monthly installments, and
any necessary expenses incurred in the performance of
official duties. The Secretary-treasurer of said Board
shall give a corporate surety bond to the State of
Minnesota in such sum, not less than ten thousand
doliars ($10,000), as may be deemed necessary by the
members of the Board, -and approved by said Board,
and conditioned upon the faithful performance of the
duties of his office by the sald Secretary-treasurer.
(’27, c. 245, § 6, effective July 1, 1927}

5846-33. Same — Compensation and expenses of

members—Each member of the Board, other than the
Seecretary-treasurer, shall receive the sum of ten dol-
lars ($10.00) for each day employed in the actual
discharge of his official duties, and any necessary ex-
penses incurred incidental thereto. Compensation and
expenses of and for the Board shall be paid out of the
funds of the Board deposited in the State Treasury
and not otherwise. (27, c. 245, § 7, effective July 1,
1927)
5846-34. Qualifications of applicants for examinations
-and licenses—License fees—The Board shall determine
the sufficiency of the preliminary qualifications of the
applicants for admission to examinations for license
or gualifications for license. The following preliminary
qualifications shall be sufficient:

{a) An operator may be licensed as such under
this Act upon the payment of a fee of Five Dollars
($6.00), provided he is of good moral character, and
free from contagious or infectious diseases, is at least
sixteen (16) years of age, and shall have satisfactorily
passed both practical and theoretical examinations as
given by the Board. The examination of such appli-
cants shall be conducted under rules preseribed by
such Board, and such examination shall include both
practical demonstrations and written or oral tests, and
shall not be confined to any specific system or method
of hairdressing and beauty eculture, and such examin-
ation shall be consistent with the praectical and theoret-
ical requirements as provided by this Act.

{b) A.manager-operator may be licensed asz such
under this Act upon the payment of a fee of Ten Dol-
lars ($10.00) provided that he has practiced as an
operator in this state for at least one year, and upon
complying with all other requirements applicable to
a manager-operator as provided for in this Act.
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{e) Renewal license fees shall be as follows:

For Operator—§2.00.

For Manager-operator—3.00.
effective July 1, 1927)

5846-35., Temporary licenses 1o operators — The
Board, through its secretary-treasurer, shall grant to
graduates of approved schools, upon the payment of
one dollar as a fee, temporary licenses authorizing such
graduates to practice as an operator, under the super-
vision of a licensed manager-operator, in the practice
of hairdressing and beauty culture for a period of not
to exceed 90 days, or until the next examination for
license is held by the Board. No such temporary
license shall be issued except upon the presentation by
the applicant of a certificate of graduation from a
duly approved school under the provisions of this Act.
{'27, c. 24b, § 9, effective July 1, 1927)

5846-36. Schools—Approval by board—-Instructor‘s
and course of instruction—It shall be competent for any
person, firm, or corporation, conducting a hairdressing
and beauty culture school, to apply to and receive from
said Board its approval of and for such school, and to
have such school rated by the Board as an approved
scheol in hairdressing and beauty culture and placed
upon its list of such approved schools, upon complying
with the following provisions:

(a) The school shall maintain upon its staff com-
petent and qualified instructors and such school shall
give and require a course of training and instruetion
of not less than six hundred and twenty-five (625)
hours of class room work, to inelude both praectical in-

('27, e. 245, § 8,

584536 l
33 — 284}

struction and study and recitation in sanitation, steril- .

ization, and the use of antiseptic consistent with the
practical and theoretical requirements as applicable to
and as provided in this Aet; and shall comply with all
rules and regulaticns relating to schools as in this
Acht contained.

(b} No school, duly approved under this Aect, shall
refuse to teach any student, otherwise qualified, on
account of race, ereed or color. (27, c¢. 245, § 10,
effective July 1, 1927)

5846-37. Same—Charges for student work—Noth-
ing contained in this Act shall prevent any duly ap-
proved school teaching hairdressing and beauty culture
from making a charge for student work done in said
school to cover the cost of materials used and expenses
incurred in and for the operation of said school. That
all of such student work shall be advertised and held
forth as being student work, and not otherwise. (27,
c. 245, § 11, effective July 1, 1927)

5846-38. Shoeps—Health and sanitary rules—In the
conduct and operation of a hairdressing and beauty
culture shop or school the following health and sani-
tary rules shall be complied with:

(a) All premises and contents thereof shall be
maintained in a clean and sanitary conditien.

(b) Hair brushes, combs, and any and all instru-
ments used, must be cleaned and sterilized after using
on each customer or patron.

(¢} Each and every operator, manager-operator or
student of and in any hairdressing and beauty culture
shop or school shall use separate and clean towels for
application upon each customer or patron, and shall
wash their hands with soap and hot water and clean
their finger-nails before working upon each customer
or patron. No towel or other linen shall be used upon
more than one customer or patron until freshly laun-
dered._

{d) No operator, manager-operator, or student
shall knowingly work upan or parmit any persen tg
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be served in any of the hairdressing and beauty cul-
ture practices in any shop or school! who is afflicted in
a dangerous or infectious stage of erysipelas, eczema,
impetigo or other visible skin diseases. (’27, c. 245,
§ 12, effective July 1, 1927)

5846-39, Practitioners+from other states—The Board
may dispense with and waive the examination for
license upon the application of any person who is able
to furnish documentary evidence and proof of having
practiced in another state for a period of at least one
year prior to the time of such application for license,
and where the requirements both moral and educa-
tional, if such applicant is licensed in such other state,
are substantially equal to the provisions of this Act,
upon the payment of the fee for license as provided
herein. (27, ¢, 245, § 13, effective July 1, 1927)

5846-40. Applications for license without examina-
tion—~Qualifications of applicants—Issue of license—
All persons who have been engaged in the practice of
hairdressing and beauty culture in this state for a
period of six months or more prior to the passage of
this Act shall, within sixty days after the passage of
this Act, make application in writing to the said Board,
upon a form to be prepared and supplied by said
Board, for a license as an operator, or if qualified for
a lcense as a manager-operator, as provided for in
this Act. All such applicants shall be required to
furnish proof that they are of pood moral character,
are free from any contagious or infectious disease,
and that they have practiced hairdressing and beauty
culture in this state for a period of six months or
more prior to the passage of this Act. Such proof
of practice and good moral character shall be by affi-
davit from two or more reputable citizens who reside
in the community in which the applicant practices or
has practiced. TUpon such proof and the furnishing
and filing of same with the applicant’s application for
license, the Board shall issue without examination to
such applicant either an operator's license or a man-
ager-operator’s license upon the payment of the re-
quired fee. (27, e. 245, § 14, effective July 1, 1927)

5846-41. Display of license — Renewal licenses —
Every holder of a license granted by the said Board,
as provided in this Act, shall display it in a con-
spicuous place in his place of business. All licenses
shall expire December 31st of the year in which issued,
unless renewed as herein provided. The holder of a
license issued by the said Board shall annually, on or
before the 31st day of December, renew his license and
pay the renewal fee. (’27, c. 245, § 1B, effective July 1,
1927)

5846-42. Refusal of licenses and renewal licenses—
Revocation or suspension of licenses — Reissue — The
said Board shall have the following additional powers:

(a)} It may refuse to grant or renew a license to a
person guilty of fraud in passing examination, or at
any time found guilty of a felony, immorality, or gross-
ly unprofessional or dishonest conduct, or to a person
having been convicted of advertising by means of false
or deceptive statements, or for.the failure to display
his license in a conspicuous place in his place of busi-
ness.

(b)" K may revoke or suspend licenses, upon proof
of violation of the rules and regulations herein set
forth, for practicing while having any contagious or
infectious disease, or for gross incompetency; or it
may revoke or suspend the license of any manager-
operator or operator whe permits an unlicensed oper-
ator to work upon a customer or patron in any shop
or shops. Provided, however, that before any license
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shall be revoked or suspended the holder thereof shall
have notice in writing of the charge or charges made
and filed against him, and shall at a day specified in
the said notice, at least twenty days after the servige
of said notice, be given a public hearing and full op-
portunity to produce testimony and evidence in his
behalf and to confront the witnesses against him. Said
Board shall have authority to administer oaths and
take testimony. Any person whose license has been
so revoked or suspended may on written application
to the said Board, have the same re-issued to him or
the suspension lifted upon satisfactory showing that
the disqualification has ceased. ('27, c. 245, § 18,
effective July 1, 1927)

5846-43. Notice of board meetings—Publication—
Notice of Board meetings, at which applicants or li-
censed practitioners are to appear, shall be published
once each week for three consecutive weeks before the
date of such meetings in a daily newspaper in each
city of the first class. (27, c. 245, § 17, effective July
1, 1927) '

5846-44. Fees—Disposition of-—All fees as provid-
ed in this Act, shall be paid in advance to the Secre-
tary-treasurer of the Board and shall be by him de-
posited in the State Treasury and credited to the
Board ereated hereby and the said Board shall in all
regpects be subject to Article 19, of Chapter 426, Laws
of 1925. Said funds shall be disbursed by the Secre-
tary-treasurer only on the order of the President of
said Board and in payment of expenses lawfully in-
curred and approved by the Board, and with the ap-
proval of the State Board of Administration and
Finance in those cases set forth heretofore where such
approval is required. On the failure to pass an ex-
amination for license the fee paid shall not be returned
to the applicant, but at any time within one year after
such failure such applicant may present himself and
take a second examination without the payment of
any additional license fee. (’27, c. 245, § 18, effective
July 1, 1927)

Explanatory note—For Laws 1925, c. 426, Art. 13, see
§ 53-47, herein.

5846-45, Emergency servieces—Other servieces ex-
cepted—Nothing in this Act shall prohibit services in
cases of emergency where compensation or other re-
ward is not received, nor in domestic service, nor ser-
vices by persons authorized and licensed under the
laws of thiz State to practice medicine, surgery, den-
tistry, chiropody, osteopathy, chiropractice, massage,
or barbering. However, this section shall not be con-
strued to authorize any of the persons so exempted to
wave the hair, or to color, tint, or bleach the hair, in
any manner whatsoever. (27, c. 245, § 19, effective
July 1, 1927) )

5846-46. Practice by operators in homes of custom-
ers—That nothing centained in this Act, notwithstand-
ing any provision contained in Sub-division (d) of
Section 2, shall be construed to prohibit a licensed
operator under the provisions of this Act, who has
had experience and praectice for a period of one year
or more, from engaging in the practices as defined in
this Aet in the homes of customers or patrons under
such sanitary and health rules and regulations as may
be prescribed and set down by the State Board of
Health and the Board provided for herein. {27, ec.
245, § 20, effective July 1, 1927)

Explanatory note—For section 2, see § 5846-28, herein.

5846-47. Violations of law—Penalty—Any person
who violates any of the provisions of this Act, shall
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be guilty of a misdemeanor. ('27, c. 245, § 21, effec-
tive July 1, 1927)

VETERINARIANGS

5847. Veterinary examining board—The state vet-
erinary examining board shall consist of five qualified
veterinarians, graduates of reputable veterinary col-
leges, appointed by the governor, each for the term
of five years, one to be appointed each year, the first
board, however, to consist of five members who shall
hold office for one, two, three, four, and five years, re-
spectively, and thereafter for the term of five years
each and until their successors qualify. The board
shall elect from its number a president, a’secretary
and treasurer, and shall have a seal, and shall have
power to administer oaths and take testimony. It
shall hold meetings for the examination of applicants
for license to engage in veterinary work at the capitol,
on the Tuesday preceding the second Wednesday in
January and July in each year, and such other meet-
ings as may be necessary; but no meeting shall ex-
ceed three days’ duration. Each member shall re-
ceive five dollars a day for actual services, and mileage
at four cents a mile for necessary travel, to be paid
out of the funds of the board. The secretary shall con-
duet all correspondence necessary to carry out the pro-
visions of this act; keep a record of all proceedings, in-
cluding the name of every applicant for registration
or examination, with his age, the extent of his study
or practice, and the name of his veterinary college, if
any, and shall receive such compensation as the board

may elect. Such record shall be prima facie evidence
of the matters therein contained. ('07 ¢. 419 § 1)
[5063]

Section 6 repeals inconsistent acts, ete., thereby auper-
seding R, L. §§ 23560-23563.
- Reglstration records flled with Secretary of State. See
§ 53-47, herein.

5848. Who entitled to examination—Fee—License—
Every graduate of a reputable and regularly organized
veterinary college requiring a course of not less than
three sessions of six months each shall be entitled to
examination by the board, upon payment in advance
of a fee of twenty-five dollars. All moneys so re-
ceived shall be devoted to carrying out the provisions
of this act. The board shall issue a license to every
such applicant who, upon examination, shall be found
qualified. (07 c. 419 § 2) [5064]

Moneys received by board paid into state treasury.
See § 53-47, herein.

5849. Renewal fee—Revocation—Every person reg-
istered by the board shall, while continuing to prac-
tice, annually pay to the secretary of the board a re-
newal fee of one dollar. All certificates now in force
or which shall hereafter be issued, shall be subject to
renewal on or before the first of May in each year.
.On hearing, the board may revoke any certificate or
renewal which is obtained by fraud, or when the holder
is guilty of gross moral or professional misconduct the
board may deny a renewal of his certificate, subject
to review by the courts. ('07 ¢. 419 § 3) [5065]

5850. Recording licenses—Every person holding a
license from the beard shall file it for record with the
clerk of the district court in the county or counties
where he practices within thirty days of its date; but it
shall not be necessary to record an annual renewal.

The clerk’s fee in each case shall be one dollar. ("07

c. 419 § 4) [6066]
5851. Prohibitions—FPrior laws — Penalties — No
person who is not a holder of a license from the state
1
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veterinary board, and no person who falls to have his
license annually renewed, shall engage in veterinary
practice for hire. But this shall not apply to the de-
horning of cattle or the castration of animals, nor shall
it prevent any one from rendering necessary assistance
ir the treatment of any domestic animal when the at-
tendance of an authorized veterinarian cannot be pro-
cured without great inconvenience or risk, Provided,
that any one who was eligible to registration under the
provisions of section three of chapter one hundred
forty-nine of the Laws of 1903, and who erroneously
filed an application and affidavit with the clerk of the
distriet court in his county shall upon payment of the
fee provided for in section 2 receive a certificate.
Provided, further, that any person who was eligible to
registration, but who by reason of sickness failed to
take advantage of chapter 31 of the General Laws of
1893, or chapter 149 of the Laws of 1903, may be
granted a license by said board upon payment of a
fee of twenty-five dollars as specified in section 2
[5848] of this act, provided application is made within
thirty days after the passage of this act. Provided
further, that any person who has practiced the pro-
fession of veterinary medicine, surgery and dentistry
as a livelihood in this state for three years immediate-
ly preceding April 18, 1893, and who in the meantime
shall not have been guilty of violating the provisions
of section 7, chapter 31, Laws of 1893, and the acts
amendatory thereof, shall be deemed eligible to regis-
tration as a licensed veterinarian in this state (upon
passing a practical and non-technical examination) and
upon the payment of a fee of twenty-five dollars, as
prescribed in section 2 [5848] of this act. Provided
that application for registration be made within ten
days after the passage of this act. Every person who
shall violate any of the provisions of this act shall be
liable to a penalty of not less than twenty-five dollars
nor more than one hundred dollars or not less than
thirty nor more than ninety days’ imprisonment for
each and every such offense. The penalties prescribed
in this section may be recovered in a eivil action insti-
tuted by the board in the name of the state, or by a
criminal prosecution upen complaint being made. In
case any county attorney shall omit or refuse to con-
duet such proceeding, the board may employ another
attorney for the purpose. ('07 e. 419 § 5) [56067)]

79--243, 824479.

Explanatory nete—Laws 1303, ¢. 149 was repealed by

R. L. "05, § 5546 (§ 10980 herein), Laws 1893, c. 31 was
repealed by R. L. 05, § 5340 (§ 10969 herein).

§852-54R |

HORSESHOERS 29 — 601

5852, Board of examiners—The horseshoers’ board
of examiners shall consist of five members, residents of
the state, appointed by the governor, each for the term
of five years and until his suecessor qualifies, Two
shall be master horseshoers, two journeyman horse-
shoers, and one a veterinarian. Each vacancy shall be
filled for the unexpired term from the class to which
the retiring member belonged. The board shall elect
from its members a secretary, who shall record its pro-
ceedings, and it shall carry out the provisions of this
subdivision, At least once a year, in every city of the
first class, the board shall examine applicants for cer-
tificates of qualification to practice horseshoeing, and
issue such certificates to those found qualified. A fee
of two dollars shall be paid to the secretary by every
person taking such examination, and such fees shall
be used to defray the expenses of the board and pay
its members. The secretary shall give public notice of
every examination at least thirty davs prier thereto,
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No person shall be entitled to take such examination
or receive such certificate unless he shall have had
three years” experience as a horseshoer, or have served
three years as a learner or apprentice under a master.
(2354) (5068]

Explanatory nete—Horseshoers' board of examiners
aholished. Sec § 53-45, herein,

5853. Tiling certificates — Copies — Exemption —
All certificates shall be filed with the city clerk, and
registered by him in a book kept for that purpose, up-
on receipt of a fee of twenty-five cents. Any person
go registered shall be entitled to registration in any
other city to which he may have removed, upon filing
with the clerk thereof a certified copy of such certifi-
cate, the fee for which copy shall be fifty cents, and
for filing the same twenty-five cents. Persons who
were duly registered prior to the taking effect of the
Revised Laws shall be exempt from examination.
{2355) [5069]

5854, Registration—No person shall practice horse-
shoeing in any such city, otherwise than as a learner
or apprentice under a master horseshoer, unless he is
registered in aeccordance with this subdivision. Any
pverson who shall present to a city clerk any certificate
which has been fraudulently obtained, or who shall
violate, or neglect to comply with, any provision of this
subdivision, shall be guilty of a misdemeanor. (2356}
[65070]

STALLIONS

5855. Horses used for breeding purposes to be reg-
istered—No person, firm or company shall use or
offer for public service in this state, any stallion or
jack, unless and until the owner of said stallion or
jack shall have caused the name, description, and
pedigree of such stallion or jack to be enrolled by the
Stallion Registration Board, hereinafter provided for,
and shall have secured =z license certificate as herein-
after provided for. The term “Public service” for the
purposes of this act shall apply to and inelude the
mating of any stallion or jack, by any person, to
mares other than his own. All enrollment and verifi-
cation of pedigrees shall be done in the Division of
Animal Hushandry of the Department of Agriculture,
University of Minnesota. (21 ¢. 293 § 1)

5856. Stallion Registration Board constituted —
Meetings—Duties—In order to carry out the provi-
gions of this aet there shall be constituted a Stallion
Registration Board which shall hereinafter be referred
to as the “Board” whose duty it shall be to enroll,
verify, and pass upon pedigrees; o pass upon certifi-
cates of examination; to issue stallion and jack license
certificates; and to perform such other duties and in-
cur such exXpenses as may be necessary to carry out
and enforce the provisions of this act. Said Board
shall hold meetings the first Tuesday and subsequent
days of February, May, August and November of each
year, and such other mectings as may be necessary.
The Board shall be composed ex-officio of the presi-
dent of the Minnesota Horse Breeder’s Association, the
veterinarian of the Minnesota Experiment Station, and
the Professor of Animal Husbandry of the Department
of Agriculture, University of Minnesota. Said Board
shall have power to employ an executive officer to per-
form the active work and urgent duties provided for
by this act. (’21 c. 293 § 2)

5857. Licenses——Recognized registry associations—
In order to secure a license certificate herein provided
for, the owner of said stallion or jack shall present
to the Board an application for license together with

§ 5853

the original studbook registry certificate of said stal-

lion or jack which is properly issued by a recognized

regisiry association, and other papers relating to the
breeding and ownership of said stallion or jack, and
the fees hereinafter provided for. In the event that
the certificate of registry presented shall in any man-
ner be irregular or fraudulent, said Board shall have
the power to refuse to issue a license based upon such
certificate, or to revoke any license which may have
been issued by reason thereof. The following registry
associations are hereby designated as recognized reg-
istry associations: American Trotting "Register As-
sociation; American Association of Importers and
Breeders of Belgian Draft Horses; Arabian Horse Club
of America; Cleveland Bay Society of America; Amer-
ican Clydesdale Association; French Coach Horse So-
ciety of America; French Coach Horse Registry Co.;
German, Hanoverian, and Oldenburg Coach Horse As-
sociation of America; American Hackney Horse So-
ciety; Morgan Horse Register; Percheron Society of
America; American Breeders and Importers Percheron
Registry Co.; Percheron Registry Co.; American Sad-
die Horse Breeders Association; American Shetland
Pony Club; American Shire Horse Association; Amer-
ican Suffolk Horse Association; The Jockey Club; The
National French Draft Horse Association; Welsh Pony
and Cob Society of America; Standard Jack and Jen-
nett Registry of Ameriea; American Breeders Associ-
ation of Jacks and Jennetts. Said owner shall have
said stallion or jack examined by a qualified, graduate
veterinarian approved by the Board, and it shall be
the duty of the examining veterinarian to furnish the
Board with a certificate of examination certified to
before a Notary Public, setting forth the condition of
soundness of the stallion or jack examined. Upon
verification of the certificate of pedigree and upon re-
ceipt of the veterinarian’s certificate of soundness, and
upon payment of the fee hereinafter provided for, a
stallion or jack license shall be issued to the owner of
said stallion or jack, except as hereinafter provided
for. (21 ¢. 293 § 3)

5858. Diseases—Examination—The presence of any
one or more of the following named diseases shall dis-
qualify a stallion or jack from public service, and are
hereby defined as infeetious, contagious, or transmis-
sible disease or unsoundness for the purposes of this
act: Bone spavin, gidebone, ringhone, eurb (when ae-
companied by curby formation of the hock), glanders-
farcy, maladie-ducoit, urethral gleet, and mange. The
Board is hereby authorized to refuse certificate of en-
rollment to any stallion affected with any one of the
diseases or unsoundnesses specified, and to revoke a
previously issued stallion license certificate of any
stallion found on examination to be so affected. Pro-
vided, however, that in the event a stallion, previously
licensed, is found upon re-examination to be affected
with any disease or unsoundness hereinbefore speei-
fied, the Board may grant the owner of said stallion a
license, said license to set forth the condition of
soundness as reported by the examining veterinarian.
The owner of every stallion or jack licensed under the
provisions of this act shall have said stallion or jack
re-examined every fourth year until said stallion or
jack is ten years of age, at which time he shall be ex-
empt from further re-examination. (’21 e. 298 § 4)

5859. Owner may protest—Re-examination—When-
ever a stallion or jack has been rejected by the Board
and the owner is not satisfied with the decision, said
owner may file a protest. Said protest shall be ae-
companied by a certified check to the amount of $10,
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and upon receipt of these papers the Board shall pro-
vide for re-examination to be made by a combetent dis-
interested veterinarian, other than the one who made
the first examination. In case the report of this veter-
inarian shall agree with that made by the veterinarian
previously examining the stallion or jack, his decision

shall be final and the expense of the examination shall.

be paid from the certified check deposited by the stal-
lion or jack owner, and the balance, if any, ghall be
refunded to him. In case the second examining veter-
inarian shall declare that the stallion or jack is not
affected with any of the diseases or unsoundnesses
hereinbefore specified, the expense of the examination
shall be paid by the Board out of the funds hereinafter
provided for, and the deposit of the owner shall be re-
funded to him, (’21 ¢, 293 § 5)

5860. Temporary certificates—The Board is author-
ized in cases of emergency to grant temporary license
certificates without veterinary examination upon re-
ceipt of an affidavit of the owner to the effect that to
the best of his knowledge and belief gaid stallion or
jack is free from infectious, contagious, or transmis-
sible disease or unsoundness., Temporary license cer-
tificates shall be valid only until veterinary examina-
tion ean reasonably be made. (21 e. 293 § 6}

5861. License to be posted—The owner of any stal-
lion or jack standing for public service in this state
shall during the entire breeding season, keep an exact
copy of the license certificate of such stallion or jack,
posted in a conspicuous place on every stable or build-
ing where said stallion or jack stands for public ser-
vice. Said copies shall be printed in bold face and
conspicuous type, not smaller than that appearing in
the license certificate izsued by the Board. Every
hand-bill and poster issued by the owner of any stallion
or jack licensed under thiz act, shall contain an exact
copy of his license certificate and shall not contain
illustrations, pedigrees, or other matter that is untruth-
ful or misleading. Every newspaper advertisement
pertaining to or describing the stallion or jack as a
sire, shall contain in conspicucus type, the name of the
class (whether pure-bred or grade) and the number of
the license certificate issued by the Board, for said
stallion or jack, and shall not contain illustrations,
pedigrees or other matter that is untruthful or mis-
leading, (21 ¢ 293 § 7)

5862. How registered-—Any stallion, the pedigree
of which is properly registered in a recognized stud-
book, shall be licensed as a Pure-Bred. Any stallion
which is not registeted in a recognized studbook shall
be licensed as a Grade. Any jack, the pedigree of
which is properly registered in a recognized studbook
shall be licensed as a Registered Jack. Any jack which
is not properly registered in a recognized studbook
shall be licensed as a Non-Registered Jack. Any stal-
lion registered in the Non-Standard Department of the
American Trotting Register shall be licensed as a
Grade. (’21 c. 293 § 8)

5863, Fees—Renewal—A fee not to exceed $4 shall
be paid to the Secretary of the Board for the exam-
irfation and enrollment of each pedigree and the issu-
ance of a license certificate in accordance with the
breeding of the stallion or jack. In order to keep said
license ecertificate effective, a fee not exeeeding $2 shall
be paid annually for the renewal of the license certi-
ficate. In case the license is not renewed, the Board
is authorized to revoke such license. A fee of $5 shall
be paid to the Board for the veterinary examination
of each horse examined, when the veterinarian making
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such examination is employed by the Board. (21 ec.
293 § 9)

5864. Transfer of ecertificate—Upon transfer of

ownership of any stallion or jack licensed under the
provisions of this act, the license certificate may be
transferred by the Secretary of the Board upon sub-
mittal of satisfactory proof of such transfer and upon
payment of a fee of $1.00. (21 ¢, 293 § 10)

5865. Importer must obtain certificate—Every per-
son importing into the state any stallion or jack for
breeding or sale purposes, shall first secure a certifi-
cate from a competent and reputable veterinarian, or a
state license certificate, certifying that such stallion
or jack is free from all of the diseases and unsound-
nesses heretobefore specified. A copy of such certi-
ficate must be attached to the way-bill before the im-
portation of such stallion or jack into the state. (’21
c. 293 § 11)

5866. Violation—Penalties—Violation of any of the
provisions of this act iz hereby made a misdemeanor
and shall be punished by a fine of not less than $25
nor more than $100 or by imprisonment in the county
jail for not less than ten days nor more than thirty
days for each offense. The burden of proving his
license shall be upon the defendant in all actions here-
inbefore referred to. ('21 c. 293 § 12)

5867. Disposition of funds — The funds accruing
from the above-named fines, fees, or from other
sources, shall be used by the Board to defray the ex-
penses of enrollment of pedigrees and issuanece of li-
censes, to provide for the examination of stallions and
Jjacks; to publish reports or bulletins containing Iists
of stallions and jacks examined; to disseminate inform-
ation pertaining to horse breeding, and for any other
such purposes as may be necessary to properly carry
out and enforee the provisions of this act. It shall be
the duty of this Board to make annual report, inelud-
ing financial statement, to the governor of the state,
and all finaneial records shall be subject to inspection
at any time by the public examiner. (’21 c. 293 § 13)

3868. Lien for service—Action—Every stallion or
jack owmner ecomplying with the provisions of this act
shall have a lien on each mare served and first lien on
the offspring resulting from such serviee, to the amount
of the agreed service fee. Said lien shall become ef-
fective upon the birth of the foal or upon the fulfill-
ment by the owner of said stallion or jack of his con-
tract, or in case of removal or attempted removal of
the mare without consent of the person holding the
lien, from the county wherein her owner resides at the
time of service, and it shall remain effective for a
period of eighteen (18) months from the date of serv-
ice. In case his right of action accrues, the owner of
such stallion or jack may file with any justice of the
peace in the county, a written statement containing
his cause for action, amount of his claim and a desecrip-
tion of the mare upon which he has a lien, and the
justice shall thereupon issue a summons as in other
cases and an order to the constable to take the animal
and her offspring if there be an offspring, and hold
(her} or them subject to the order of the court. If
upon trial, judgment be rendered for the plaintiff the
court shall order a sale of the animal or animals to
pay the judgment and costs. (21 e. 293 § 14)

5869. Records, etc.,, to be property of board—That
the records, files, supplies and funds which have ac-
cumulated under the provisions of Chapter 436, Stat-
utes of 1907, shall become the property of the Stallion
Registration Board herein provided for, and that inso-
far as these records and licenses issued thereunder do
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not conflict with any provisions of this act, they shall
be accepted by the board herein provided for and re-
main effective for the regular time for which they were

originally issued. (’21 c. 293 § 15)
Explanatory note—Laws 1907, ¢. 436, was repealed. See
§ 587¢(, herein.

5870. Repeal—That Chapter 436 of the General
Laws of 1907 is hereby repealed. ('21 c. 293 § 16)

5871. Not to issue license for mongrel stallion after
Jan. 1, 1928—The board is hereby authorized to refuse
to issue a license to a mongrel stallion beginning Jan-
uary 1, 1928. (’21 c. 293 § 17)

ELECTRICIANS

5872. State board of electricity—The state board
of electricity shall consist of five members, residents
of the state, appointed by the governor, each for a
term of five years and until his successor qualifies, of
whom two shall be master electricians, two journey-
men electricians, recommended by their unions of this
craft, and one a consulting engineer or electrical in-
spector of a eity. Vacancies shall be filled in the
same manner and from the same class from which the
retiring member belonged. The board shall select from
its members a president, secretary and treasurer, pre-
scribe rules for the management of its affairs and
adopt a seal. Each member shall receive three dollars
a day for actual services and ten cents per mile for
traveling ‘expenses and his necessary expenses and the
secretary such additional compensation as the board
may allow; all to be paid out of the treasury of the
bhoard. The board shall meet at least once a year in
the state capitol and may meet at any other time at
places upon sufficient notice to the members. It shall
have jurisdietion and this subdivision shall apply only
to cities of the first class. (R. L. § 2357, amended '13
¢. bb4 § 1) [5082]

1913 c¢. 554 § 6 repeals all inconsistent acts, ete.

5873. Classification, examination, licenses, etc.—--
There shall be master, journeyman and special elec-
tricians, and in the last class shall be included persons
employed to operate electric light or power apparatus
and keep the same in repair. Every person not already
a registered or licensed electrician who shall hereafter
engage in the occupation of operating, installing or
repairing electrical wires or apparaius shall apply to
the board for a license to follow such occupation. The
board shall examine the applicant and if he take the
oath, hereinafter mentioned, and be found upon exam-
ination to be possessed of skill and knowledge in the
business and reasonably versed in laws of electricity,
the board shall issue {o him a license, to follow such
calling for two years, signed by the president and sec-
retary and attested by the seal. All licenses hereto-
fore issued by the board shall expire at the end of two
vears after the taking effect of the revised laws.
The employes of the interstate telephone and tele-
graph companies shall not be required to hold licenses,
Every licensee shall report his licensing and renewal
thereof to the proper electrical inspector, if any there
be, in the city in which he operates and display such
license conspicuously in his place of business and ex-
hibit it on lawful demand. Holders of journeyman
and special electrician licenses shall be furnished with
a duplicate of said license, printed or engraved on
substantial cardboard of a size of two and one-half
inches by four inches, which the holder shall produce
upon lawful demand. For cause, and after hearing all
interested parties, the board may revoke such license

BMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

§ 5870

and shall notify the city inspector of its revocation.
Renewals of licenses for the same term shall be grant-
ed without examination. (R. L. § 2358, amended ’'13
e. 554 § 2) [5083]

Registration records filed with Secretary of State. See
§ 53-47, herein.

5874, Bonds—Every master electrician shall before
receiving license asg such give bond to the state in the
penal sum of five thousand dollars, which bond shall be
approved by, and filed with, said state board of elec-
tricity. This bond to be conditioned upon the faithful
performance of all work entered upon or contracted
for by said master. A journeyman elecirician holding
a state license shall, without further examination, be
issued upon application to the state board of electrie-
ity a master electrician license, providing that he give
bond as provided in this section. An action may be
maintained on said bond by any person injured or dam-
aged through the want of skill or the use of unsuitable
or improper material in the performance of any
work contracted for or undertaken by said master elec-
trician or his servants or his employes. (R. L. 2359,
amended ’13 e. 554 § 3) [5084]

5875. Registered electricians—Every certificate of
registration heretofore issued by such board shall be
good for two years from the adoption of the Revised
Laws, and thereafter the holder shall be entitled to a
license without examination. Any electrician engaged
in the business prior to the adoption of Revised Laws
in any city first brought by such laws under the juris-
diction of the board, within six months after the taking
effect thereof, shall apply to the board for a licensge,
which shall be issued to him, without examination, on
payment of a fee of two dollars. The secretary shall
keep a register of all certificates and licenses issued.
(2260} [5085]

5876. Qualifications and rights—Fees—A person
under the age of twenty-one years shall be licensed
only as a special electrician. Every applicant for a
master electrician’s license shall pay a fee of five dol-
lars ($5.00) and take oath that he has had three
years’ experience in the occupation, or if a corporation
apply, an officer or manager thereof shall take such
oath after being duly examined as master. An appli-
cant for a journeyman electrician’s license shall pay a
fee of three dollars ($3.00) and take oath that he has
had three years’ experience in the installing and re-
pairing of electrical wires and apparatus. An appli-
cant for a special electrician’s license shall pay a fee
of two dollars ($2.00) and make oath that he has had
two years’ experience in the special line of work for
which he asks license and which shall be set forth in
such license. No contracts for electrical work shall be
entered inte by any one not a licensed electrician. (R.
L. § 2361, amended 13 ¢. 554 § 4) [5086]

5877. Apprentices — Nothing in this subdivision
shall prevent a person from serving as an apprentice
under a licensed electrician but no master electrician
ghall have more than one apprentice to each two jour-
neymen in his employ. No master electrician shall
allow any apprentice to work at any installation of
electrical wires or apparatus unless such apprentice is
working with a licensed electrician on the job. (R. L.
§ 2362, amended 13 ¢. 554 § 5) [5087]

5878. Disposition of fees—Report—All fees col-
lected under this subdivision shall be devoted to the
uses of the board, and before the first Monday in Jan-
uary, annually, it shall report to the governor, in
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writing, the items of its receipis and disbursements
for the preceding year. (2363) [5088]

Moneys received by board paid into state treasury.
See § 53-47, herein. .

5879. Penalties—Any person who shall engage in
the business of installing or repairing electrical wires
or apparatus without having complied with the laws
respecting registration and license, or who shall vie-
late any of the provisions of this subdivision, shall be
guilty of a misdemeanor, the minimum punishment
whereof shall be a fine of ten dollars. (2364) [5089]

PRIVATE DETECTIVES

5880. License—It shall be unlawful for any person
to act as or heold himself out to be a private detective
or to establish or engage in the keeping, maintaining
or operating of any private detective ageney, or to
carry on any private detective work within this state,
without having first obtained a license therefor from
the governor of the state of Minnesota upon applica-
tion therefor on the payment of the fee and filing of
the bond hereinafter provided for. (’07 c¢. 457 § 1)
{50907

5881. Term—Such license, unless sooner revoked,
shall be and remain in force for three years from the
date thereof. ('07 c. 467 § 2) [5091]

5882. Fee— Bond — Revocation—No such license
‘shall be issued until such applicant shall have paid
into the state treasury the fee hercinafter provided,
and ghall have filed with the secretary of state a bond
duly approved by the governor in the sum of $2,000,
conditioned on the payment of all damages suffered, or
sustained by any person by reason of any wilful or

COLLECTION AGENCIES

§ 0879

malicious act on the part of such detective or detec-
tive agency or any employe of such detective or
agency, Said license so issued may be revoked by the
governor at any time, but no license shall be so re-
voked until the licensee shall have had an opportunity
to appear and defend any charges made against him.
Such charges shall be written and filed with the sec-
retary of state, and shall have been served upon said
licensee not less than ten days prior to the date of
such hearing. (’07 e. 457 § 3) [5092]

5883. Employes of licensed detective—Nothing in
this act contained shall be construed to prevent unli-
censed persons from entering the employ of or work-
ing for and under the sapervision of a regularly li-
censed private detective or detective agency, or any
detective from any other state on a case having orig-
inated in another state, (’07 c. 467 § 4) [5093]

3884. Amount of fee—Each licensed detective
agency shall pay a license fee of $10.00. (07 c. 457
§ 5) [5094] . ‘

5885. Prohibition—Unless connected with or em-
ployed by a regular licensed detective agency, no per-
son shall do or offer to do any detective work for
money or other emolument within the state of Minne-
sota. (07 c. 457 § 6) [5095]

5886. Penalty—Any person violating any of the
provisions of this act shall be guilty of a misdemeanor,

. and upon conviction thereof, shall be fined not to ex-

ceed one hundred dollars or imprisoned in the county
jail for not to exceed three months, or both, for each
and every viclation thereof. (07 c¢. 457 § . 7) [5096]
5887. “Person”-—In the construction of this act the
word “person” shall be held to mean person, persons,
co-partnership or corporation. (’07 c. 457 § 8) [5097]

CHAPTER 35A

COLLECTION AGENCIES
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To file bond with gecretary of state—Conducting
agency, ete., without hond prohibited ......... 5888
Amount and condition of bond ....- . i 5889
Term of bond—Limitation .....-. ... uvernanaan 5890
How executed and approved—Sureties, ete. ..... 5891
Record of honds ... ..ot ire i innarecnnanss 5892
Violation a gross misdemeanor «...evvavecen-nns 5843

Not applicable to atterneys, banks or trust com-
2= 8 1 1 5894

5888. To file bond with secretary of state—Con-
ducting agency, etc., without bond prohibited—No per-
son, partnership, association or corporation shall con-
duct a collection agency, collection bureau or collec-
tion office in thiz state or engage in this state solely
in the business of ecollecting or receiving payment for
others of any account, bill or other indebtedness, or
engage in this state in the business of soliciting the
right to collect or receiveé payment for another of any
account, bill or other indebtedness, or advertise for
or solicit in print the right to collect or receive pay-
ment for another of any account, bill or other indebt-
edness, unless, at the time of conducting such coilee-
tion agency, colleetion bureau, collection office or col-
lection business, or of doing such advertising or solic-
iting, such person, partnership, association or corpo-
ration, or the person, partnership, association or cor-
poration for whom he or it may be acting as agent,
shall have on file with the secretary of state a good
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and sufficient bond as hereinafter specified.
532 § 1) [5098)

5889. Amount and condition of bond—Said bond
shall be in the sum of five thousand dollars ($5,000.00)
and shall provide that the persen, partnership, asso-
ciation or ecorporation giving the same shall, upon
written demand, pay and turn over te or for the per-
son, partnership, association or corporation for whom
any aecount, bill or other indebtedness is taken for~
collection the proceeds of such eollection in aceordance
with the terms of the agreement upon which such
amount, bill or other indebtedness was received for
collection. Said bond shall be in such form as the at-
torney general shall preseribe. ('13 e. 532 § 2) [5099]

5890. Term of bond—Limitation—Said bond shall
be for the term of one year from the date thereof, un-
less the secretary of state and the person, partner-
ship, assoeiation or corporation giving the same shall
agree on a longer period. No action on said bond shall
be begun after two years from the expiration of the
bond. ('18 c. 532 § 3) [5100]

5891. How executed and approved—Surefies, etc.—
Said bond shall be executed by said persons, partner-
ships, associations or corporations as principal, with
at least two good and sufficient sureties who shall he
residents and owners of real estate within the state.
The bond shall not be accepted unless anpproved hy the
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secretary of state and, upon such approval, it shall be
filed in his office. The bond of a surety company may
be received if approved as aforesaid; or cash may be
accepted in lieu of sureties. (13 c. 532 § 4) [51011]
5892, Record of bonds—The secretary of state shall
keep a record of the bonds filed with him under the
provisions hereof, with the names, places of residence
and places of business of the principals and sureties,
and the name of the officer before whom the bond was
executed or acknowledged; and the record shall be
open to public inspection. (’13 e. 532 § 5) [5102]

PROTECTION AGAINST FIRE, AND REGULATION OF HOTELS AND RESTAURANTS § 5892

5893. Violation a gross misdemeanor—Any person,
member of a partnership or officer of an association or
corporation who fails to comply with any provision of
this act shall be guilty of a gross misdemeanor. (’13
ec. 532 § 6) [5103]

3894, Not applicable to attorneys, banks or trust
companies—This act shall not apply to any attorney-
at-law duly authorized to practice in this state and
resident herein, to a national bank, or to any bank or
trust company duly incorporated under the laws of this
state, (13 c. 532 § 7) [5104]

CHAPTER 36

PROTECTION AGAINST FIRE, AND REGULATION
OF HOTELS AND RESTAURANTS

Hotels, Theaters and Other Buildings, §§ 58956-5919. State Fire Marshal, §§ 5949-5983.

) Sec. L ) See.
Classification of buildings 5895 Ingurance commissioner to appoint fire marshal 5949
Requirements for el'u:s one . 5806 Duties of such officers and assistants ....... 5950
Class two 5807 Officers abolished ...........cccvevnnen ceen 5901
Clags three 5848 Appointment of deputy ﬁre marshals and thelr
Class four 5899 duties and compensation—Assistants, clerks, ete. 5952
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houses, and places of refreshment to be licensed How dizobedience may be punished ...... - 5958
N . 5905 Power to enter premises day and might ........ 5959
Annual inspection . 5908 May enter any building within reasonable hours 3960
Plumbing, lighting, heating, etc. ............. ... 5907 | May order certain buildings repaired or torn
Fire protection to be provided .............. .. 5908 AOWD il IR . b6l
Additional fire protection in larger hotels. etc . 5909 May order exits opened P 5962
Iron stairways for exit, and other provisions .... 5810 Order to be made in writing ... 5963
tevoeation of license .....0 . ... e er e . 5011 Service of notice upon owner ..... 59684
Compensation of inspectors ..... . e .. 5912 Owner may file written objectlons et . 5565
Payment of compensation ...... e 5912 | Time and place of hearing .............. cieevs..  BYGB
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§5680-2

5680-2. To be sold at cost—Said book shall be
offered for sale at a price sufficient to defray the cost
of printing, publishing and distribution. (Apr. 24,
19317, ¢. 396, §2.)

5080-3. Dairy slogans to be printed.—On all print-
ed matter hereafter printed, used, and distributed hy
the State of Minnesota and all departments and offi-
cials thereof there shall be printed thereon wherever
practical, in as conspicuous a place, and in as prom-
inent a type as may be consonant with good taste, the
following words or slogan:

“DRINK MORE MILK
EAT MORE BUTTER
FOR YOUR HEALTH AND PROSPERITY"
(Act Feb. 24, 1939, ¢. 29, §1.)
Slogan should not be printed on medlcal forms printed
and used only within institutiong in keeping of medical

records, such as temperature sheets, nurses’ notes, ete.
Op. Atty. Gen. (340a), May 23, 1939.

CH. 34—S8TATE PRINTING

5680-4, Definitions.—The term, printed matter, as
herein used, shall ineclude all letterheads, vouchers,
motor vehicle application blanks, income tax blanks,
all circulars, pamphlets, bookleis, reports, literature
and other like printed material used by the State of
Minnesota and all departments and officials thereof.
(Act Febh. 24, 1939, c. 29, §2.)

5680-5. State printer to designate where.—It shall
be within the direction of the state expert printer,
after consultation with the appropriate department
heads, to determine upon what printed matter, as
herein defined, it is reasonably and practicably pos-
sible to print said slogan and shall be the duty of
said state expert printer to carry out the provisions
of this law. (Act Feb. 24, 1939, c. 29, §3.)

5681. Publication of session laws.

Contract for printing regular session is not continu-
ous for special session following, and state printer may
advertise for bids for special session. Op. Atty. Gen.,
Nov. 25, 1933.

CHAPTER 35

Employments Licensed by

ATTORNEYS AT LAW

56§5. Board of law examiners-——Examinations.
3711%eclproc&l and retalfatory legislation, 21MinnLawRev

Where attorney accused of misconduct purposely ab-
sents himself at hearing before referee so as to prevent
progsecutor of charges from calling him for cross-exami-
nation under statute, court will assume that those who
secured personal Injury cases for him were authorized.
by him to do what was done to secure them. McDonald,
204M61, 282NW677. See Dun. Dig. 68¢.

5686-1. Admission of attprneys to practice in certain
cases.—Any adult resident of the State of Minnesota,
who has completed the prescribed course of study for
admission to the practice of law in any state of the
Urnited States where said prescribed course of study is
for a period of not less than three years, and who has
duly examined as to his qualifications by the law
examining body of sald state and admitted to the
practice of law thereln, and who has served as an
official court reporter in the State of Minnesota for
not less than flve years immediately following said
examination under appointment of a district judge
of this state, and who is recommended for his
character, ability and learning by said judge, shall
upon furnishing proof of the foregoing facts and pay-
ment of the usual fee be on motion before the supreme
court of this state admitted within six months after the
passage of this act to practice law in all of the courts
of this state without examination, (Act Apr. 20,
1929, c. 267.)

This act in invalid. 178M335, 22TNW180.

5686-2. Admission to practice at law of certain
persons.—Any person who has studied law in the
office of a practicing attorney of this State for a peried
of at least three vears in compliance with the rules
of the State Board of Bar Examiners in force at the
time of such study and who has been a student in the
Academic College of the University of Minnesota for
a period of more than one year and who has served in
the military or naval forces of the United States
during the World War and received an honorable dis-
charge therefrom and who was disabled therein or
thereby within the purview of the Act of Congress ap-
proved June Tth, 1924, known as “World War Vet-
eran’s Act, 1924" and whose disability is rated at
least ten per cent thereunder at the time of the pas-
sage of this act, shall on motion before the Supreme
Court upon proof of such facts and that he iz an
adult resident of the State of Minnesota of good moral
character, recommended by two distriet judges of this
State, be admitted to practice law without examina-

State Boards or Officials

tion upon payment of the usual fee for such examina-
tion. (Act Apr. 27, 1929, ¢, 424, §1.)

Laws 1929, e, 424, admitting certain disabled veterana
and court reporters to. practice of law, viclate the equal-
ity provisiona of the conatitution, 178M331, 22TNWI179;
178M335, 22TNW180,

An agresment to pay an attorney to act as vice presi-
dent of a bank on a salary, the fees of the attorney to
be assets of the bank, held invalld as in effect a practice
of law by the bank, a corporation having no authority to
practice law. 181M254, 232NW318. See Dun. Dig. 676.

Foreclosure of mortgages by advertisement, where an
attorney’s fee is charged, and the conducting of pro-
ceedings In the probate court in the matter of estates
and puardianships, held “practice of law.” 181M254, 232
NW318, See Dun. Dig. 676.

5887, Unauthorized practice. [Repealed].

Repealed. Laws 1931, ¢, 114, post, §5687-2.

Persons who engage in husiness of adjusting and set-
tling claims for personal injuries and determino legal
rights of injured person are gullty of practicing law.
Fitchette v, T., 191M582, 264NW910. See Dun. Dig. 676.

One practicing law after being disbarred was sentenced
to thirty days in jail for contempt. State Board of Law
Examiners v. N, 2030598, 280NW5. See Dun. Dig. 1703.

5687-1. Unauthorized practice of law—penalty.—
(a) It shall be unlawful for any person or association
of persons, except members of the Bar of Minnesota
admitted and licensed to practice as attorneys at law,
to appear as attorney or counsellor at law in any
action or proceeding in any court in this state to
maintain, conduct or defend the same, except in his
own behalf as a party thereto in other than a repre-
sentative capacity, or, by word, sign, letter, or
advertisement, to hold out himself or themselves as
competent or qualified to give legal advice or counsel
or to prepare legal documents, or as being engaged
in advising or counseling in law or acting as attorney
or counsellor at law, or in furnishing to others the
services of a lawyer or lawyers, or, for a fee or any
consideration, to give legal advice or counsel, perform
for or furnish to another legal aservices, or, for or
without a fee or any consideration, to prepare (direct-
ly or through another) for another person, firm or
corporation, any will or testamentary disposition or
instrument of trust serving purposes similar to those
of a will, or, for a fee or any consideration, to
prepare for another person, firm or corporation, any
other legal document, except as provided in sub-
division (¢) below.

(b) No corporation, organized for pecuniary profit
by or through its officers or employees or anyona else,
shall maintain, conduct or defend (except in its own
behalf when a party litigant) any action or proceeding
in any court in this state; or shall, by or threugh its
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officers or employees or anyone else, give or assume
to give legal advice or counsel or perform for or
furnish to another person or corporation legal serv-
ices; or shall, by word, sign, letter or advertisement,
golicit the publiec or any person to permit it to pre-
pare or cause to be prepared any will or tes-
tamentary disposition or instrument of trust serving
purposes similar to those of a will, or hold itself out
as desiring or willing to prepare any such document,
or to give legal advice or legal services relating there-
to or to give general legal advice or counsel, or to
act as attorney at law or as supplying or being in a
position to supply the gervices of a lawyer or lawyers;
or ghall to any extent engage in or hold itself out as
being engaged in the business of supplying services
of a lawyer or lawyers; or shall cause to be prepared
any person's will or testamentary disposition or in-
gtrument of trust serving purposes gimilar to those of
a will, or any other legal document for another per-
gon, firm or corporation, and receive, directly or in-
directly, all or a part of the charges for such prepara-
tion or any beneflts therefrom; or shall itself prepare,
directly or through ancother, any such document for
another person, firm or corporation, except as pro-
vided in (c) below. -

[{c)] The foregoing shall not prohibit anyone from
drawing, without charge for so deing, any document
to which he, or a person whose employee he is or a
firm whereof he is a member or a corporation whose
officer or employee he is, a party, except another’s will
or testamentary disposition or Instrument of trust
serving purposes similar to those of a will: and shall
not prohibit a person from drawing a will for another
in an emergency wherein the imminence of death
leaves insufficient time to have the same drawn and
its execution supervised by a licensed attorney at law;
and shall not prohibit anyone, acting as broker for
the parties or agent of one of the parties to a sale
or tradewor lease of property or to a loan, from draw-
ing or assisting in drawing, with or without charge
therefor, such papers ag may be incident to such sale,
trade, lease, or loan; and shall not prohibit any in-
surance company from causing to be defended, or
from offering to cause to be defended through lawyers
of its selection, the inaureds in policies issued or to be
izgued by it, in accordance with the terms of such
policies; and shall not prohibit one such licensed
attorney at law from acting for several common-
carrier corporations or any of its subsidiaries pur-
suant to arrangement between sald corporations: and
shall not prohibit any bona fide labor organization
from giving legal advice to its members in matters
arizging out of their employment; and shall not pro-
hibit any person from conferring or ecooperating
with a licensed attorney at law of another in pre-
paring any legal document, if such attorney is not
directly or indirectly in the employ of such person
or of any person, firm or corporation represented by
such person; and shall not prechibit any licensed
attorney at law of Minnesota, who Is an officer or
employee of a corporation, from drawing, for or with-
out compensation, any document to which the cor-
poration i8 a party or wherein it is interested per-
scnally or in a representative capacity (execept wills
or testamentary dispositions or instruments of trust
gerving purposes similar to those of a will), but any
charge made for the legal work comnected with pre-
paring and drawing such document shall not exceed
the amount paid to and received and retained by such
attorney, and such attorney shall not directly or in-
directly rebate the same to or divide the same with
such corporations; and shall not prohibit any person
or corporation from drawing, for or without a tee,
farm or house leases, notes, mortgages, chattel
mortgages, bills of sale, deeds, assignments, satis-
factions or any other conveyances except testamentary
dispositions and instruments of trust; and shall not
prohibit a licensed attorney at law of Minnesota from
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rendering to a corporation legal services to itself at the
expenge of one or more of its bona fide principal
stockhoiders by whom he is employed and by whom no
compensation is directly or indirectly received
for said services, and shall not prohibit any person
or corporation engaged In the business of making
collections from engaging or turning over to an at-
torney at law for the purpose of instituting and
conducting suit or making proof of claim of a
creditor in any case in which the attorrey at law
receives the entire compensation for such work, and
shall not prohibit any regularly established farm
journal or newspaper, devoted to general mews, from
publishing a department of legal questions and
answers thereto, made by a licensed attorney at law,
if no such answer be accompanied or at any time
preceded or followed by any charge for such answer,
any disclosure of any name of the maker of any
answer, any recommendation of or reference to any-
one to furnish legal advice or services, or by any
legal advice or service for such periodical or any one
connected with it or suggested by it, directly er in-
directly.

(d) It shall be unlawful to exact, charge or receive
any attorney’s fee for the foreclosure of any mortgage,
unless the foreclosure is conducted by a licensed at-
torney at law of Minnesota and unless the full amount
charged as attorney’s fee {8 actually pald to and
received and retained by such attorney, without being
directly or indirectly shared with or rebated to any-
one eolse, and it shall be unlawful for any such
attorney to make any showing that he has received
such a fee unless he has received the game or to share
with or rebate to any other person, firm or corporation
such fee or any part thereof received by him; but
such attorney may divide such fee with another li-
censed attorney at law malintaining his own place
of business and not an officer or employee of the
foreclosing party, if such aitorney has assisted In
performing the services for which the fee is pald,
or resides In a place other than that where the
foreclosure proceedings are conducted and has for-
warded the case to tho attorney conducting such fore-
closure.

It shall be unlawful for any corporation, appear-
ing as executor, administrator, guardian, trustee or
other representative, to do the legal work in any
action, probate proceeding or other proceeding In
any court in this state, except through a licensed
attorney at law of Minnesota maintaining hiz own
place of business and not an officer or employee ot
such executor, administrator, guardian, trustee or
representative. No attorney’'s fee shall be charged
or paid or received in any such case, unless actually
paid to and received and retained by such an attorney
at law maintaining his own place of business and
not an officer or employee of such executor, adminis-
trator, guardian, trustee or representative; and it
shall be unlawful for such attorney to represent in
any manner that be has received any sum as a fee or
compensation unless the same has been actually
received by him, or directly or indirectly to divide
with or rebate to any person, firm or corporation any
part of any such fee or consideration received by
him in any such case; but such attorney may divide
guch fea with ancther licensed attorney at law main-
taining his own place of business, and not an officer
or employee of such executor, administrator,
guardian, trustee or other representative, if such at-
torney bhas assisted in performing the gervices for
which the fees are paid, or resides in a place other
than that where the action or proceedings are con-
ducted and has forwarded the case to the attorney
conducting the action or proceedings.

{(e) Any person or corporation or officer or em-
ployee thereof violating any of the foregoing pro-
visions shall be deemed guilty of a misdemeanor, and
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upon conviction thereof shall be punished as by
statute provided for the punishment of misdemeanors,
It shall be the duty of the respective county attorneys
in this state to prosecute violations of this act, and
the district courts of this state shall have gole original
Jurisgdiction of any such offense under this act.

In lieu of ¢riminal prosecution above provided for,
such County Attorney or the Attoerney General may,
in the name of the State of Minnesota, or in the
name of the State Board of Law Examiners, pro-
ceed by injunction suit against any violator of any
of the provisions above set forth to enjoin the doing
of any act or acts viclating ahy of said provisions.

(f) Any attorney or counsellor at law residing in
any other state or territory wherein he has been ad-
mitted to practice law, who shall attend any term
of the supreme or district courts of this state for
the purpose of trying or participating in the trial or
proceedings of any action or proceedings there
pending may, in the discretion of the court befors
whom he appears in such action or proceeding, be
permitted to try, or participate in the trial or pro-
ceedings in, such action or proceeding, without being
subject to the provisions of this act, other than
those get forth in sub-division (b) above.

(g) Any person who prior to the passage of this
act has served elght years or more as Judge of any
Municipal Court in this State, and who for twenty
years or more, prior to the passage of this act, has
prerformed legal services in the Probate Courts of this
state for himself, while acting as administrator,
executor or guardian, shall be permitted to practice in
any Municipal Court of this state, and also to per-
form necessary legal services in any Probate Court.of
this state for himself while acting as administrato\r,
executor or guardian.

(h) Nothing herein contained shall be construed
to prevent a corporation from furnishing {o any per-
son lawfully engaged in the practice of law, such in-
formation or such clerical service in and about his
professional work as, except for the provisions of this
section, may be lawful, provided that at all times
the lawyer receiving such information or such gervires
shall maintain full, professional and direct respon-
sibility to his clients for the information and services
g0 received. (Act Apr. 4, 1931, ¢. 114, §1.)

The letter {(c¢), enclosed in brackets, was omitted from
the session taws.

Bidding at a foreclosure sale Is not practice of law,
and so function may properly be delegated to one not

an attorney at law, Klotz v. J., 2010155, 216N W44, See
Dun. Dig, 664,

In action by law school graduate who had not been ad-
mitted to the bar against attorney for services rendered
in preparation of a case for trial, evidence held to sus-
tain finding that defendant did not employ plaintiff in
reliance upon any misrepresentation of status as an_at-
%Bldncy. Costelln v, B., 202M656, 278NW5E80, See Dun. Dig.

In a criminal prosecution before a justice of the peace
or in municipal court in a misdemeanor case, a forest
ranger or patrolman may assist In presenting the evi-
dence In behalf of the state by examination of the
witnesses. Op. Atty, Gen.,, May 27, 1931,

Home owners’ protective bureau soliciting coases of
persona desiring to obtain benefit of mortgage mora-
tig?3um law 1s guflty of a c¢rime. Op. Atty. Gen., Aug. 22,

Justice of the peace engaged in business of collection
of bllls is not engaged in practice of law. Op. Atty, Gen.
{266a-3), Aug. 10, 1938.

Any person appearing before industrial commission
in behalf of or representing any lnsurance company, €¢m-
ployer or employee br others in any matter relating to
enforcement of Workmen's Compensation Act, is practie-
ing taw. Op. Atty. Gen. (851J), May 2, 1039,

%ontracts to furnish attorneys to motorists in actions

arlsing from operation of automobile. 15MinnLawRev

361,

Radio broadcasts of legal advice as unlawful practice.
22MinnLawRev8T76.

5687-2. Law repealed—Section 5687, General
Statutes 1923, is hereby repealed. (Act Apr. 4,

1931, e. 114, §2.)

5087-3. Provislon separable,—In case any section,
subdivision, paragraph or sentence of this act is de-
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clared unconstitutional, that shall not affect the
validity of the rest of this act. (Act Apr. 4, 1931,
c. 114, §3.)

. 5687-4. Effective July 1, 1981.—This act shall take
effect and be in force from and after July 1, 1931,
but shall not affect any action or proceeding now
pending in any court. (Act Apr. 4, 1931, c. 114, §4.)

, 5687-5. Attorneys shall not employ solicitors.—No
attorney-at-law shall, through any runner, agent or
person not an attorney-at-law who is employed by
him, solicit a person to etnploy such attorney to pre-
sent & claim for damages for personal injuries or for
death, or to prosecute an action to enforce such a
claim, and no attorney-at-law shall directly or in-
directly give or promise to any such person other
than an attorney-at-law any money, fee or commission
in consideration of the employment of such attorney
by a person having a claim for personal injuries
or for death, or soliciting or procuring such person
who has such claim to employ such attorney to pre-
gsent such ¢laim or to prosecute an action for the en-
forcement thereof. (Act Apr. 23, 1929, c. 289, §1.)

Attorney employing other attorneys to solleit personal
injury actionsa was gullty of unethical and unprofes-
gional conduct. Greathouse, 139M51, 248N'W735. See Dun.
Dig. 678.

5687-8. Soliciting of business by persons other than
attorneys unlawful.—It shall be unlawful for any
person not an attorney-at-law to solicit for money, fee
or commission, in any manner whatsoever, any de-
mand or elaim for personal injuries or for death for
the purpose of having an action brought thereon for
the purpose of settling the same. Nothing in this
act shall be constructed to prevent any bona fide
labor organization or any member thereof from
advising or securing advice for any member of such
organization in regard to his rights. (Act Apr. 23,
1929, ¢. 289, §2.)

&
5687-7. Violation a misdemeanor.—(a) Any at-
torney-at-law who shali violate Section 1 hereotf
shall be guilty of a misdemeanocr and shall be punish-
ed by a fine of not less than $50, nor more than
$100, or imprisonment in the county jail for not
more than 90 days.

(b) Any person who shall violate Section 2
[5687-6] hereot shall be guilty of a misdemeanor and
shall be punished by a fine of not less than $50, nor
more than $100, or by imprisonment in the county
jall for not to exceed 90 days. ({(Act Apr. 23, 1929, c.
289, §3.)

5687-8. Certain statements shall be presumed to
be fraudulent.—(a) Any statement secured from an
injured person at any time within 30 days after
such injuries were sustained shall be presumably
fraudulent for use in the trial of any action for
damages for injuries sustained by such person or
for the death of such person. (Aet Apr. 23, 1928, e.
289, §4.)

Statute creates assumption only, and it does not remain
to create an tssue of fact as against undisputed credible
evidence in oppogition thereto. Cosgrove v. M, 13GMS6,
264N'W134. See Dun, Dig. 8374.

Presumption created disappears completely Immediate-
1y evidence demonstrates that there is nothing fraudulen_t
about statements ohtained. Swanson v, S, 106M298, 265
NW39. See Dun, Dig, 8374,

Where counsel for plaintiff persizted in treating state-
ments procured by defendant’s counsel from plaintiff and
a witness as having been improperly if not fraudulently
procured, although such statements were then demon-
sirably free from lmpropriety or fraud, case being close
on merits and it being difficuit te see how wverdict can
be sustained, misconduct of counsel held to reguire o new
trial.

Court In its instruction properly applied this section
to a statement obtained from plaintiff fourth day after
accident. Vondrashelk v. D., 200)M530, 27T4NWE0D, See
Dun. Dig. 3409,

Statute does not render statement inadmisgsible as evi-
dence. Lestico v. K, 204M125, 283NW122, Bee Dun, Dig.
3409, 8374,

There 18 no law regarding statements talken from
witnesses to accidents, Op. Atty, Gen,, Feb. 15, 1333.
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5687-9. This act shall take effect and be in force
from and after December 31, 1929, (Act Apr, 23,
1929, c. 289, §5.)

5688. General duties.

Fact that defendant attorney had contracts with his
clients for contingent fees did not render his contract
with plaintiff investigator champertous or illegal. 171
M384, 214NW2T6.

Attorney could not recover for legal services where
there was no expreas contract therefor, nor a contract to
be implied from the facts, 176M498, 223NWT786.

Attorney guilty of fraud and bad faith toward his
illignt is not entitled to compensation. 180M493, 231NW

Though an attorney may be guilty of misconduct In
establishing his case by his own testimony, such testi-
mony ia competent. 181M45, 231NW414,

A contract between lawyers having claims against
embarrassed corporations to share the fees which one
should receive as attorney for the receiver of such
corporations is agalnst public policy, where the purpose
of the arrangement was to throw such corporations into
the hands of a recelver and profit by the fees allowed the
receiver and his attorney, Anderson v. G., 153M4732, 237
NW9, See Dun. Dig. 1870, 1871,

In action between attorneys growing out of alleged
secret proflts, finding of settlement and accounting held
sustained by evidence. Diesen v. C. 134M400), 23§NWT85.
See Dun. Dig. 698a.

An attorney cannot, with propriety, advertise his
talent, skill and ability, Greathouse, 189M51, 248NW7T35.

An attorney is not an officer of the state in a con-
stitutional or statutory sense, but {s an officer of the
court exercising a privilege during good behavior. Great-
house, 189051, 248NW735. See Dun, Dig. 654,

Evidence held insufficlent to show employment of at-
torney in action for expenses and for special services,
O’'Brien v. B., 195M522, 263NW546. See Dun. Dig. 668.

Attorney should avoid testifying in hehalf of client,
Ferraro v, T., 197TM5, 265NW829, See Dun. Dig. 10306a.

That a witness is also counsel for one of parties does
not make his teatimony inadmiasible, though that situa-
tion should be avoided when it is possible to do so with-
out injury to party’s cause. McKercher v, V. 109M263,
271INW484, HBee Dun, Dig. 10306a.

Tt is duty of court to declare void any contract to cor-
rupt or im.properly influence any public servant, but be-
fore applying such remedy, and permitting one who has
recelved a valuable consideration for a promise fair upon
its face to e¢ascape its performance by pleading invalidity
of his own agreement, such fatal defect therein must
clearly appear. Hollister v, U., 199M269, 27INW453, See
Dun. Dig, 1876,

An uneducated investor had right to repose confidence
in a lawyer having reputation for ability and integrity,
as affecting conspiracy and fraud in purchase and sale
of stocl of a corporation of which lawyer was president,
Scheele v. U, 200M554, 274NWGTE,

County attorney cannot charge for hls services In
sulng on bonds in bastardy proceedings. Op. Atty. Gen.
(121b-11), May 31, 1836,

After a defendant in jail has employed counsel, it is
unethical for county attorney or sheriff or deputies to
try to obtain a statement from the defendant {n absence
of his attorney, Op. Atty. Gen, (121b-T7), Mar, 1, 1937.

Subd. 8—Volunteering information on the witnesas
stand. 171M492, 214N'WEGE,

5089. Penalties for deceit, etc.

Thig section trebles damages in actions therein re-
ferred to, but does not create any new cause of action.
181M322, 323NWH15. See Dun. Dig. 674,

Rules governing attorneys in the practice of thelr
profession. 16MinnLawReviT0,

5690. Authority.

Knowledge of a written assignment of a contract for
deed by the vendee cannot be imputed to the vendors
from the fact that their attorney drew the assignment,
176MG02, 22INWSTL.

Fact that eontract with plaintiff's attorneys ls
champertous and void, or that the attorneys have been
guilty of unprofessional conduct, is not ground for dis-
migsing the actlon, 177TM1, 223N'W251.

Sole heir having ratifled settlement of claim, authority
of attorney representin him cannct be questioned.
Parker's Estate, 178M409, 22TN'W426.

On summary proceedings, held that court properly re-
fused to require attorney to repay fees when discharged.
Selbert v. 8., 186M274, 243N'W59. See Dun, Dig. 6686

Parties are bound by stipulation as to amount of
llability if any lability exista. Collina v. M., 187TMG14,
246N'WE. See Dun, Dig, 9004.

An attorney enhgaged merely to make a collection has
no implied authority to indorse for his client a check
recelved in payment of the clazim, in absence of excep-
tlonal circumstances, Rosacker v. C, 191M553, 254N'W
%24, See Dun. Dip. 689,

‘While gttorney was acting as a collector for mortgagor,
hia fallure to collect and pay mortgagee was not charge-
able to mortgagee, though such attorney subsequently
represented mortgagee in foreclosure of mortgage, a8
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affecting wrongfulness of foreclosure. Hayward Farms
Co. v, U,, 194M473, 260N W868. See Dun. Dig. 683,

A stipulation in open court eliminating issue of wheth-
er plaintiff was an employee of defendant company, and
consequently subject to workmen's compensation act left
case where court properly submitted it on question
whether plaintiff was an invitee and entitled to ordinary
care for his safety. Anderson v, F., 198M503, 27T0NW146.
See Dun, Dig. %004.

Cllent accepting benecfits of attorney’'s agreement or
stipulation may not deny hils authority to make agree-
r‘g%nt. Schaefer v. T., 199M610, 273NW190. See Dun. Dig.

Parties may limit questionsg
Olson v. G., 203M267, 28INW43. See Dun., Dig, D004,

An attorney hasg no implied authority to settle his
client’s cause unless confronted with an emergency and
there is no opportunity to consult with him. Pye v. D,
2040310, 283NW487. Hee Dun, Dig. 690(39).

Plaintiff's counsel may move for a dismissal in open
court when defendants are present ready for trial, and
plaintiff cannot be found, Hoffer v. I, 20431612, 284NW
873. See Dun, Dig. 688,

Where plaintiff’s counsel when case was ready for
trial could not find plaintif and had judgment entered
without prejudice, %)laintiff later had right to move court
to vacate dismissal and for reinstatement of action on
calendar by another attorney. 1d. See Dun. Dig. 688

An_attorney-at-law, although an officer of the court,
atands in no bhetter position in respect of authority to
make service of summons than any other private citizen,
and he is not a statutory “officer” for the service of sum-
mons, Melin v. A., 285NW830. See Dun, Dig. 686.

A cllent may, without consent of his attorney, settle
and compromise with his adversary all matters in liti-
gation, in such manner and upon such terms as he may
deem necessary for protection of his interests, notwith-
standing an express agreement with attorney that he
will not settle or compromise without his consent or ap-
proval, Krippner v. M, 28TNW19. See Dun. Dig. 676a.

56891. Proof of authority.

Where attorney for mortgagee appoints a resident at-
torney upon whom mortgagor is directed to serve papers
in proceeding, nothing to contrary being shown, pre-

sumption is that he had authority to make such appoint-
?S%ntl Rivkin v, N.. 195MG35, 263NWH20. gZee Dun. Dig.

5693. Change of attorney. )

A contract of employment between attorney and client
may be cancelled by latter at will, with or without cause;
but attorney has right to recover reasonable value of
services theretofore rendered. I've v. D, 204M319, 283
NW4BT. See Dun, Dig. 66%a. :

Client’ may discharge his attorney at his election, with
or without cause, Htate v. Probate Court of Hennepin
County, 204M5, 283NW545. See Dun, Dig. 66%a.

A client has the right, as an implied condition of the
contract under the law, to discharge his attorney, with
or without cause, but attorney may recover reasonable
value of services rendered but he cannot recover damages
as for breach of contract. Krippner v, M., 28TNW19, Sees
Dun. Dig. 669a.

Measure of damage for discharge of attorney without
cause, 15MinnLawRev115.

5695. Lien for attorneys’ fees extended. * % * *

3_ »* * » * *

4. Upon money or property in the hands of the
adverse party to the action or proceeding in which
the attorney was employed, from the time such party
is given notice of the lien. If the client has an in-
terest in any real or personal property, whether held
by any ballee, pledgee, judgment creditor or other-
wise, the attorney shall be entitled to a lien upon
such property wherever situated, for the value of his
gservices, whether under a special agreement as to
compensation or for the reasonable value thereof,
and shall also have a lien for any contributions in
money or services which the attorney makes for the
preservation of the client’s interest in the property
or for the enhancement of the value thereof. If the
client is not a resident of this state, jurisdiction may
be had by service of notice of order to show cause
without the state or by mailing a copy thereof to the
client outside of the state, without the need of further
jurisdictional requirements, provided the property it-
self is within the state of Minnesota. (As amended
Apr. 21, 1939, c. 394.)

5' * * » * *

Subdivigion 1 is declaratory of common law. In re
S(t)Eong & Warner Millinery Co., (USDC-Minn), 33F(2d)
1001,

Under subdivision 2, attorneys had lien on money re-
covered in settlement of suit commenced by bankrupt
before adjudication for all services theretofore rendered.

involved by stipulation.
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I(rzldx)'%sagrong & Warner Mitllnery Co., (USDC-Minn), 33F

Defendant 13 charged with constructive notice of lien
of plaintiff’s attorney, and though plaintiff and defend-
ant may settle the litigation, such settlement would be
subject to the lien of the attorney, for the amount of
which the defendant would be liable; and defendant
could not interpose a collusive judgment obtained in
another state to defeat the attorney’s lien. Byram v.
Miner, (USCCAS), 47F(24)112, <Cert, den. 283US854, 51
SCR648. See Dun. Dig. 710.

Where the action was dismissed because of such set-
tlement the attorney was entitled to have the judgment
vacated, with leave to Intervene for the purpose of en-
forcing the lien. Id, Bee Dun. Dig. 710.

Expenses incurred by attorney s part of his “com-
pensation'” within the meaning of this section, Id, See
Dun. Dig. 706.

Retaining lien of attorneys on money pald in settle-
ment 18 not divested merely by an order of court entitling
gl‘%%:g;ent to o vacation of the settlement. 173M141, 216

The fixing and allowance of fees of an attorney for a
receiver are largely In the discretion of the trial court
and will not be disturbed except for an abuse of such
discretion, 173M619, 216N'W784.

Attorneys fees of $21,000 were allowed in litigation in-
volving trust property of $2,730,000. Butler v. B., 183M
218, 235NW918. See Dun. Dig. 701,

An order, upon an order to show cause submitted
upon afiidavits determining right of respondent to an
attorney's llen and the amount thereof, held a final
order and appealable. Canfleld v. J, 183M503, 237TNW
190. See Dun. Dig. 302, .

Attorney sulng for compensation held not to hav
shown authority of son of defendant to settle case and
thereby fix basils for recovery of contingent fee. Dell v.
M., 184M147, 238NW1, See Dun. Dig., T06.

An agttorney has a lien upon the cause of action of hia
client from the time of the commencement of the action
to enforce it; and, if his client settles with the defendant,
he may adopt the amount of the settlement as the basis
upon which to determine the amount of his recovery.
Dell v, M, 184M147, 238NW1. See Dun, Dig. T0G(13).

In an attorney's lien proceeding, it ls too late to
object, for the first time on appeal, that the lien claim-
ant was not an attorney of record and so not entitled to
a lien in any event.
See Dun. Dig. 384(3%).

In an attorney's lien proceeding, it was proper for the
trial court, in-order to render a judgment determinative
of the whole controversy, to order in as an additional
party an attorney admittedly entitled to share In the
fund subject to the lien. Meacham v. B, 184M§07, 240N
WbH40. See Dun. Dig. 712, 7326,

An attorney not of record in an action may be entitled
;.30{ a !Ii(;!:;l Meacham v. B,, 184M607, 240NW540. See Dun.

E. N

Allowance of $60,000 to attorney saving the state and
taxpayers $390,000 was not excessive. Regan v, B, 196
M243, 264NWS803. See Dun, Dig. TOL

An attorney at law does not have a right, by reason
of appearance in litigation for a client, to have a review
of a judgment or decision rendered in such litigation.
State v. Probate Court of Hennepin County, 199M297, 273
NW636. Hee Dun, Dig, 712.

Questions as to attorney fees not raised by the record
will not be decided, Id,

An attorney 13 entitled to reasonable fees when amount
to be paid iz not agreed upon 1n contract for employment,
taking Into consideration time involved, importance of
case to client and result achieved., Daly v. D., 27INW
814, See Dun. Dig. 7061

Verdict for $1,600 in a suit by an attorney to recover
the reasonable value of services rendered held sustained
by the evidence. Id.

Partnership contract bhetween lawyers,
held to entitle plaintiff to 659% of fees.
201M541, 2TTNW236. See Dun. Dig. T02a.

Prosecution to judgment against client. of attorney’s
clain for compensation for his services merges debt in
judgment but does not extingulsh security of attorneys’
lzle&. Mantz v. 8., 203M2112, 281NW764. See Dun, Dig.
914,

Agreement between attorneys for mutual service In
furtherance of a common cause and to divide equally
profits to be derived therefrom did not create relationshig
of attorney and ellent, and amount of damagesa for breac
of contract was divislon of fees called for in contract.
Clark v. Q., 203M452, 281N'WE15. See Dun, Dig, 2561(2).

Widow who had life estate only under decree of dis-
tribution of homestead could not encumber right of child
in remainder by entering into an agreement with an at-
torney to give a lien upon the property for services to be
rendered, Xohrt v. M, 203M494, 23:NWI129. See Dun,
Dig. 704, 4220.

An assignment in furtherance of an attorney’s lien and
to secure other indebtedness does not impose liability
for costs and disbursements upon the assignee. Dreyer
v. 0., 28TNWI13. See Dun. Dig, 649.

‘Where client exerclses his legal right to settle with
his adversary, In good falth and without purpose to
defraud attorney out of his compensatiom, latier may
recover only reasonable value of services rendered by

a8 modified,
Grimes v. T.,

Meacham v. B, 184M607, 240NW540.
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him down to time of settlement. Krippner v. M, 287TNW
19. See Dun. Dig. 699%a.

An attorney is given a lien for his compensation from
time of service ¢of summons in action, and statute vests
in him a legal right to resort to cause of action, or any
settlement thereof without his consent, for his com-
pensation, Id. See Dun. Dig. 706.

Parties to a cause may settle their differances notwith-
standing the attorney’s lien, but defendant is liable to
the attorney for the amount of his lien it settlement is
made in disregard of attorney’s rights. Id. See Dun.

Dig. 7086.
a'here taxpayers brought action for benefit of school
distriet against the wishes of the achool board and re-
covered judgment, fees of attorney must be allowed and
gscertained prior to satiafaction of the judgment. Op.
Atty. Gen, (779n), June 7. 1934,
RDizvision of fee when attorneys act jointly, 23MinnLaw
ev213,

5808. Refusal to surrender property to clients,

Order for impounding attorneys’ fees and requiring
client to give security pending determination of dis«
tributive shares of several attorneys, held not appealable.
180M30, 230NW113.

Evidence held to show funds in attorney's hands which
court rightly ordered him to turn over to clients.
Gerlich v, R., 184M346, 238NWG40,

Seeking in a summary proceeding to compel an at-
torney to dlsgorge embezzled funds §s not inconsistent
with holding bank upon a forged indorsement of client's
name upon & check payable to them both. Rosacker v.
C., 191M553, 254N'W824. See Dun. Dig. 2914,

56907. Removal or suspension of attorney.—1, * * *
{A) Upon his being convicted of a felony, or of a
misdemeanor involving moral turpitude; In either
of which cases the record of conviction shall be con-
clusive evidence—, but this sectlon shall not be
construed to apply to a conviction for contempt of

court. (As amended Mar, 14, 1933, ¢, 79.)
* [ ]  J L]

Attorney disbarred for making willful and known
false representations to others than cllenta who, to his
l&r{g&l;dge, truat to such representations. 1T1M437, 214

Professional! misconduct warranting disbarment, and
limitations on time to proceed for disbarment. 171M362,
214N'WE62.

Mizappropriation of funds held to warrant disharment.
171M434, 214NW663.

Deception of court and slanderous and contemptuous
remarks by female attorney held ground for disbarment.
171M492, 214NWE6E. .

Retention of ball money as fees held not to constltute
misconduct requiring disbarment of attorney, 172M248,
215N'W175.

Attorney receiving money from a client to be applied
on a claim against the client, but failing to apply Iit,
was disbarred. 172M158. 2156NW191,

Attorney disbarred for withholding money of client
172M347, 215NWA425, p

Attorney charged with having pleaded gullty to In-
dictment for attempting to evade tax imposed by Revenue
Act of 1921 (Mason's U. S. Code, Title 26, Chap. 30),
should have opportunity to prove that offense was com-
mitted under circumstances not involving moral turpi-
tude. 173M297, 216N'W427.

Evidence held insufficient to justify disbarment of at-
torney on the ground of bad faith or intentional mis-
conduet toward hia client, though showing negligence in
talling to aascertain state of account and to have proper
settleinent. 172M532, 216NW219,

Evidence held not to require disbarment. 173M274,
21TNW142.

Conviction of attorney for attempt to evade federal
income tax shows conviction of a "misdemeanor involv-
ing moral turpitude.” 173M297, 21TNW356.

Attorney admitting specific charges of bribing public
official and simply asking leniency on ground of previous
good character, will be disbarred. Erickson, 1756M626,
Z2INWT24.

In a proceeding for discipline and disbarment of an
attorney, he may be called for cross-examination under
the statute. Halvorson, 176Mb520, 22INWS07.

Attorney suspended for failing to promptly account for
collections. Halvorson, 175M520, 221INW307.

Attorney fraudulently received property from bank-
rupt and alding to conceal the same and in undertaking
to get client to will farm to certain person, should be
disbarred. 176M519, 223NW321,

Attorneys suspended for misconduct. 177TM203, 225NW
T

Attorney recelving retainer and delng nothing, dis-
barred. Redding, 17T7TM362, 225NW274, :

Failure to account to client for money collected 1s
ground for disbarment, and it 1s no defense that the
client resort to dlsharment proceeding to compel such
accounting, and agrees to stop the proceeding if the
money ia pald. 178M547, 22TN'WEH2.

Suspension for 18 months imposed on attorney who
pleaded guilty to grand larceny in second degree while
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ncting in capacity other than attorney. Neumeister, 180
M146, 230NW4BT,

Misapplication of money of clients, held ground for
disbarment, 180M148, 230NWGE82,

Attorney disharred for misappropriating his client’'s
money. Kahner, 180M556, 231NW233(1).

Attorney diasbarred for conviction of crime against
United States. Beach, 180M557, 231NW421(1).

Concealing collection and misappropriating client's
money, held ground for disbarment. 181Mé5, 231NW396.

Attorney held guilty of misconduct in taking employ-
ment with a bank on a salary basis and agreeing with
the bank that his fees ag an attorney shall belong to the
bank. 181M254, 232NW318. See Dun. Dig. 664.

Entire (fallure to act in making collections and to
answer correspondence, held ground for dishbarment.
Scott, 181M2230, 232N'W108. See Dun. Dig. 678, N

Use of criminal process by county attorney to collect
clvil claims was migconduct requiring discipline. Joyce,
182M1586, 234N'W8E, See Dun. Dig. 678, 2307,

The embezzlement of funds coming into the hands of
respondent, an attorney at law, as guardian of incom-
petent ex-service men, he evidently having been ap-
pointed such guardlan because of being an ex-service
man and a lawyer, justiffes no other discipline than dls-
I]:J?rmg?st. Fitz Gibbons, 182M373, 234NW637. See Dun.

B. .

Attorney convicted of compounding a crime was dls-
E,?g'(rﬂi). Ostensoe, 183M99, 236NWE21. See Dun., Dig.

A lawyer's conviction of a felony ls ground for dis-
E'?ﬂg:?t. Nelason, 183M140, 235NWE76. See Dun. Dig.

An attorney who appropriates his cllent's money and
neglecty to protect the client's Interests, and who, when
called to account. seeks by falsehood to hide his wrong-
doing, should be permanently disbarred. Smith, 183M
220, 236N'W324. See Dun. Dig. 678(95).

Findings of the referee as to misappropriation by an
attorney of funds intrusted for investment, of perjury,
and of knowingly filing in public offices forged inatru-
ments, require his disharment. Friedman, 183M350, 236
NW703. See Dun. Dig. 678.

Record held not to bring out clearly any of the
charges to be barred by the limitatlon provision of thia
ge%gti(o'in;. Friedman, 183M360, 236NW703. See Dun. Dig.

a(7).

Questlons of constitutionality of a atatute or of con-
filict betweaen leglslative and judiclal authority over the
admission and disbharment of attorneys should not be
determined, except upon adequate legal argument and
ohly when essential for a decision of the case before the
court. Friedman, 183M350. 236N'W703.

Attornefr admitting that he appropriated and converted
money belonging to the estate of an Insane person was
g;sslzg.g{ed. Tollefson, 183M349, 23TNW192. See Dun. Dig.

Attorney's systematic withdrawals of funds belongin
to ward whose guardian he was for hisg own persona
use held to require disbarment. In re Westphal, 183IM
668, 23TNWG98. See Dun. Dig. 678,

A lawyer's embezzlement of his ¢client’s funds com-
mands discipline. In re Smith, 184M87, 23TNWRg77. See
Dun. Dig. 678.

Finding that attornefr failled to account to his clients
for money collected held sustained by evidence. Moerke,
184M314, 238BN'W690. See Dun. Dig. 680.

Misconduct of an attorney towards others than clients
may be such as to require removal of the attorney from
%%g(g;l}ce. Moerke, 184M314, 238NW690. See Dun. Dig.

Referee’s finding that attorney was guilty of miscon-
duct in converting bail money while acting as a United
States court commmissioner held supported by evidence.
Moerke, 184M314, 238NW§90. See Dun. Dig. 680.

The misconduct here complained of was continuin
misconduct, as held in the Cherry Case, 166 Minn. 448,
208 N. W. 197, 456 A, L. R. 1108, and later cases, and the
proceeding for discipline was not barred by this sec-
?9051; Moerke, 184M314, 238NWG90. See Dun. Dig. 678
Attorney’'s conduct in manner of dealing with other
attorneys disapproved. Gurley, 184M450, 239NW149, See
Dun. Dig, G78. .

Lawyer obtaining moneY by falsely representing that
charges for violation of liguor laws had been flled waa
digbarred. Chigholm, 185M326, 241NW33. See Dun, DIg.

678.

Adppropria.t.lng and using for his own purposes moneys
of different clients, and even indorsinﬁ names of payees,
of checks and warrants, without authority, in order to
obtain money of such payees, must result in disbarment
of attorney. In re Manahan, 186M98, 242NW548. See
Dun. Dig. 678.

Attorney should not be disciplined for fallure to pay
over money where he, in good falth, considered that he
was not agent or attorney for complaining party., In
Re Hughes, 136M204, 242NW711. See Dun. Dig. 678,

Attorney gullty of “racketeering’” should be disbarred.
In Re Moses, 186M357, 243NW386.

Evidence held to sustain finding that attorney retained
J;nltlney of clients in bad faith. Gerlich, 187TM388, Z44NW

Misconduct of attorney in retaining moneys of cllents
was continuing, and disbarment was not barred by atat-
ute of limitations. Gerlich, 187M88, 244NW414,
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Findings and order of district court In summary Bro-
ceedingn were properly received In evidence in disbar-
ment proceedings. Gerlich, 187M38, 244NW414,

Delay of attorney in paiying inheritance tax for client,
held insufficient to require discipline. Jelle. 187M140,
244N'WH48. See Dun. Dig. 678.

Attorney failing to account to client for money should
bD? dég;%arred. Largon, 187M427, 246NW626. See Dun,

E. 3

Attorney convicted of felony was disbarred. Bell, 188
M31, 246NW467. See Dun. Dig. 678.

A lawyer’s conviction of a felony cells for disbarment.
Sachs, 183M94, 246NW662. See Dun. Dig. 678,

Attorney pleading gullty to grand larceny In second
degree wag disbarred. Smith, 188M386, 246NW921, See
Dun. Dig. 678(94).

Attorney who had an unexplained shortage as ad-
miniastrator of an estate was disbarred. Evan Hughes.
188M460, 24TNW680. See Dun. Dig. 678(95).

Fallure to promptly account to client for moneys and
to respond to letters from bar assoclations calls for dis-
g?;;ggr)lt- Breding, 188M367, 247TNW6%4. See Dun. Dig.

Convictions of contempt of United States district
court is not a conviction of a felony or of a misdemeanor
involving moral turpitude. Conley, 188M575, 248NW41,
See Dun, Dig, 678(94),

An attorney who recelves money from his client to
apply to a specific purpose mingles it with his own funds,
and faills to apply it as dlrected should be sublected to
d%%cig%l;ne. Bolem, 188M572, 248N'W212. See Dun. DiE.
678(95).

Misappropriation of funds collected, held to require
g;ssngg.;;nent. Severson, 189M20, 24§NW253. See Dun. Digp.

Privilege given an attorney to practice is always sub-
ject to revocatlon for cause., Greathouse, 189MB1, 248NW
725. See Dun. Di%’. 678,

Supreme court {8 not confined or limited to partlcular
statutory grounds for disbarment of an attorney. .

Attorney failing to account for cllent's funds and
failing to answer letters was disbarred. Bodin, 189M3886,
249N'W569, Bee Dun. Dig. 678.

Misconduct of attorney in real estate business subjects
him to dlscipline, though not arising out of relationsahip

of attorney and client. Waleen, 130M13, 250N'W798. BSee
Dun., Dig. 678, n. 1.
When necused, in a disbarment proceeding, ls In de-

fault for want of an answer, an order for dlscipline
will be entered upon assumption that he is guilty as
charged in accusation, If accusation statcs facts consti-
tuting misconduct. Stauning, 190M405, 262NWS84. Bee
Dun. Dig. 679a(5).

Misappropriation of money by attorney in guardian-
glgisp proceeding requires disbarment. Id. See Dun. Dig.

Attorney embezzling money paid to him by client for
divorced wife should be disbarred. Dahlberg, 190M4986,
262NW417. See Dun., Dig. 678.

Attorney failing to pay client small sum of money re-
ceived and failure to apply another small amount toward
printing of brief, held gulilty of misconduct, but, In vlew
of previous upright deallngs, was discharged with cen-
sure. Morton, 190M498, 252N'W417. See Dun. Dig. 678.

Failure of an attorney at law_ under an order of
probate court to account for guardianship funds in his
possession as guardian of minor wards, failure to turn
over rasldue of guardlanshlg estate to a subsequent
guardian, allowing payment by guardianship bondsman
to new guardian of amount In default and appropriation
of client’s money to his own use held to require dis-
barment. Ebert, 191M6589, 266NW89. 8ee Dun. Dig. 678.

In absence of a sgettled case, findings of faet of a
referee in a proceeding for disbarment or discipline of
an attorney are conclusive. Waters, 192M262, 256NW
139, See Dun. Dig. 359.

Attorney who obtained money of client by forging
mortgages and abstracts of title and other papers and
misappropriating moneys invested therein by client
ghould be disbarred. Td. See Dun. Dig. 678,

Misconduct of attorney In forging mortgages and pa-
pers and obtaining money from a client making invest-
ment was a continuing misconduct and Jlmitationa Aid
not begin to run untll attorney made restitution. Id.
See Dun. Dig. 679a.

Failure of an attorney at law to acecocunt and pay over
to clients proceeds of litigation or collections or to
honestly transact business as agent for another is mis-
conduct, warranting discipline or disbarment. Nelson,
192M313, 2566NW186, See Dun. Dig. €78,

For raising amounts on receipts attached to verifled
billg, upon which respondent, as county attorney, re-
celved reimbursement from county for alleged expendi-
turea incident to hisg official duties, thereby defrauding
county of funds so obtalned, he ia disbarred. Forbes,
192M544, 25TNW329. See Dun. Dig. 678,

Attorney disbarred for conviction of a felony. Gins-
berg, 192MB47T, 26TNW237. See Dun. Dig. 678(94).

An attorney who as executor substituted a worthless
note for money he had taken from estate was morally
unfit to practice law, Strand, 194M391, 260NW499. See
Dun. Dig. 678,

Judgment of disharment entered by supreme court of
another atate should be given full falth and credit, un-
less procedure therein was wanting in due process or
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court of that state committed a probable error. Lever-
son, 195M42, 261NW480. See Dun. Dig, 678, 5207.

Upon files and afidavit of default made by secretary
of state board of law examiners, attorney was disbarred,
Truax, 195M224, 262NW221, See Dun. Dig, 678

Attorney appropriating to his own use moneys in his
possession belonging to clients should be disbarred, Ras-
mussen, 195M190, 262NW258, See Dun. Dig. 678,

An attorney at law, convicted of forgery, a felony, was
tsi%ssbarred. MacLean, 196M5, 263NWH6. See Dun. Dig

Attorney was suspended for six months for taking
meore of recovery of infant than was allowed by order of
court and for neglecting to obey order. Ostensoe, 196M
102, 264NW569. See Dun. Dlg. 678,

Attorney was disharred for offeftses with respect to
money though relation was not professtonal, Waleen, 196
M285, 264NWE02, See Dun. Dig. 678.

Attorney misappropriating money from clienis and his
purtner was disbarred. MeGrath, 196M351, 266NW23. See
Dun, Dig. 678.

A court which is authorized to admit attornevs has in-
herent jurisdiction to suspend or disbar them. Tracy, 137
M35, 266N'W88. See Dun. Dig. 676,

1t does not follow that, because certain conduct is
vsual or permissible in commercial business, it is alao
permissible to a lawyer, 14, See Dun. Dig, 678

Attorney, engaged In the business of liquidating the
indebtedness of small debtors, disbarred for soliciting
business: willfully assuming a status wherein his per-
sonal interest was opposed to that of his client without
80 advising the latter: deilberately making exploitation
of rather than service to clients has professional objec-
tive: and by 30 conducting his practice as to subject the
legal profession to disrepute. Id.

Provigion for two-year period of limitation for bring-
ing disbarment proceedings ls unconstitutional as inva-
E;{-:én by legislature of judicial field. Id. See Dun, Dig.

a, .

On petition for reargument certain statements of fact

Evselre modified. Tracy, 197TM35, 26TNW142. See Dun, Dig,
a.

Lawyer convicted of forgery and sent to prison was

El;%ba.rred. Olgon, 197M409, 26TNW361. See Dun, Dig.

Attorney falling to flle answer to accusation was dis-
barred. Ahlstrom, 198M29, 26§N'W638. See Dun. Dig. 678,
Deliberately false testimony of an attorney followed
by a false answer here, verifiecd on his own ocath, held to
show such absence of ethical standards as to warrant
g;ssbarment. Miller, 199M295, 27INW593. See Dun. Dig.

Attorney misapproprinting funds intrusted to his care,
even If relationship of attorney and client did not cxlist,
will be disbarred. Lundeen, 200M577, 274MNWE825,  Sec
Pun, Dig, ¢78.

Conviction of a feleny In another state 18 ground for
d_}’ssbarmcm. Karatz, 202M306, 278NW41. See Dun. Dig.
6578,

One practicing law after being disbarred was sentenced
to thirty days in jail for contempt. State Board of Law
Examinera v, N., 203M5H98, 28ONWE. See Dun. Dig. 1704,

A practicing lawyer may be disbarred for ighnoring
important letters coming to him in his professional
cipacity, though delinquency is due to mental ailment,
Chmelik, 203MI156, 280NW28%, See Dun, Dig, 878,
_Attorney who fails to plead or to file answer to peti-
tion and aeccusations will be disbarred. Powers, 203M
%12, 281INW271. See Dun, Dig, §79a.

Attorney failing to plead or file an answer (o an ac-
cusation personally served upon him will be disbarred.
Temple, 203M365, 281INW200. See Dun. NDig, (7%a,

Conviction of a felony Is adequate ground for disbar-
ment, Hanson, 203M365, 281NW517. See Dun, Dig. £78.

The charges against respondent belng a systematic anad
erganized solicitation of personal injfury cases, it is prop-
er to receive and consider respondent’s practice in that
respeet from its inception, regardless of the two-year
limitation in the code and regardless of the Greathouse
decision, In order to ascertain his attitude respecting
such conduct and the likellhood of his continuing doing
what he deems his right to do, McDonald, 204361, 282NW
477, See Dun. Mg, 794,

Court may vacate findings of referee as a whole, and
render decisions upon evidence offered and reported, con-
sldering that which was erroneously stricken or excluded,
if written, and included in the sgettled case as in. Id.
See Dun, Dig. 680

Proof of gullt must be cogent and compelling bhefore
diacipline or disbarment be adjudged and isclated cases
of aolicitation do not call for discipline, Id. See Dun.
Dig. 68D

Where a case has been settled, findings of referee in a
disbarment proceeding are not conclusive, and petitioner
or prosecutor may challenge same as contrary to pre-
ponderance of evidence. Id, See Dun, Dig. 680

Though no statutory authority is found for taxing costs
and disburser&ents ag.x;.instt a respondsgtiin a dlsbairment

roceedings, is proper to require elr payment as a
‘c)onditiongto reinstatement. MeDonsald, 204MG1, 284NWE88.
See Dun, Dig. 681la, 682a.

Alding and abetting a corporation and a disbarred at-
torney in unauthorized practice of law required disbar-
ment. Quigley, 287TNW105, See Dun. Dig. 678.
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Attorney having agenis engaged in solicitation of
cases of persons desiring to obtain beneflt of mortgage
moratorium law 1s subject to discipline and disharment.
Op. Atty. Gen,, Aug. 22, 1933

Rules governing attorneys in the practice of thelr
profession,, l6MinnLawRev2T4,

Under regulation 200 adopted by state board of health,
department may pass upon plans submitted to it and
approve or disapprove, though plans are prepared by an
engineer who is not gualified under state law. Op. Atty.
Gen, (255m), June 3, 1937,

ARCHITECTS, ENGINEERS AND SURVEYORS

5697-1, Registration required.—In order to safe-
guard -life, health and property, any person practicing
or offering to practice as an architect, a professional
engineer or land surveyor in this State ghall hera-
after be required to submit evidence that he is quali-
fied so to practice, and shall be registered as here-
inafter provided; and from and after six months
after thia Act becomes effective, it shall be unlawful
for any person to practice or to offer to practice in
this State as in architect, a professional engineer
(hereinafter called engineer) or a land surveyor
except under the provisions of this Act. No person
ghall practice or offer to practice as an architect,
engineer or land surveyor, nor accept employment for
compensation, in responsible charge of the prepara-
tion of plans and specifications for building, engineer-
ing or surveyving work in this State unless he sghall
bave registered under the terms of this Act, except
that the provisions of this Act shall not apply teo
practice with regard to any singla family or two
family dwelling nor to any farm dwelling or building
accessory thereto, nor to any building work the total
cost of which does not exceed $7,600, nor to the
erection, enlargement or alteration of any building
or structure, by any person, firm or corporation, or
the employees thereof, exclusively for his or its own
occupancy and/or use, nor to any bullding or the
plans or specifications therefor when such plans and
specifications are prepared by an established con-
tractor or builder {n negotiating for employment as
such or in detailing his proposal 10 or agreement with
a person for whom he proposes to build as a con-
tractor or builder or for use in obtalning a building
permit in connection with such constructing or build-
ing work and that the same are signed by the authors
thereof with a true statement of their relation to
such construction and not as architects or engineers,
{'21, c. 523, §1; Apr. 22, 1933, c. 404, §1.)

This section is not Included in the title of the act.
The title reads: “An act to amend Lawsg 1921, Chapter
523, sections 2, 9, 12, 13 and 14, relating to the practice
of architecture, professional engineering and land sur-
veying.”
eg)p!?gAtty. Gen,, June 28, 1933; note under §5345. |

Under this section, as amended by Laws 1933, c. 404,
any engineer or land surveyor in responsible charge of .
accuracy and completeness of any particular phese of
work must be registered. Op. Atty. Gen., Sept. 12. 1933,

Building inapector of city of Duluth is not required to

determine whether architect or engineer preparing plans
11151353 registered under this act. Op. Atty. Gen., Nov. 22,

Whether engineer in employment of mining company
is in responsible charge of preparation of Dplans and
specifications for bullding, engineering or surveying
is a quesation of fact to be determined by board and not
the attorney general. Op. Atty. Gen. (10a-2), July §,
1934,

One appeinted by village council to perform work of

an architect or engineer must be rigistered. Op. Atty.
Gen., (10a), August 17, 1939,
5607-2. Persons required to register—Titles

which may be used.—No person shall represent him-
gelf ag, or use the title of, *‘Registered Architeet,”
“Registered Professional Engineer” or ‘‘Registered
Land Surveyor,” unless such person is qualified by
registration under this act.

No person, except an architect, engineer or land
surveyor registered as provided for in this act, shall
be employed in responsible charge of the preparation
of plans or specifications for any public work or publie
improvement in this state or in responsible charge or
supervision of architectural, engineering or land
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surveying for any public work or public improvement
in this state.

No plat, map or drawing of any survey or sub-
division of lands required by law to be filed or
recorded with the register of deeds or registered
with the registrar ot titles of any county, shall be
filed, recorded or registered therein unless there
shall be endorsed thereon a certificate by a registered
land surveyor.

The provisions hereof shall not apply to any per-
son holding an elective office when in discharging
the duties thereof such person is required to do
work or perform service of the character of work or
service usually done or performed by an architect,
engineer or land surveyor. ('21, ¢, 523, §2; Apr.
22, 1933, ¢. 404, §1.) :

This sectlon does not apply to county survevor, who
need not possess any qualifications heyond belng a legal
voter. Op. Atty. Gen. (10a-3), Dec. 28, 1934,

Parochial school is not a *public work”. Op. Atty.
Gen. (10a), Apr. 5, 1938.

5697-9. Certificates of registration.—The Board
shall, on application therefor, on prescribed form and
the payment of a fee of not to exceed Ten Dollars
($10.00) issue s certificate of registration as an
architect or an engineer, and on the payment of a
fee of not to exceed Five Dollars ($5.00) issue a
certificate of registration as a land surveyor;

1. To any person over twenty-five (25) years of
age, who is a citizen of the United States or Canada,
or who has made deciaration of his intention to be-
come a citizen of the United States; who speaks and
writes the English language; who is of good moral
character and repute, and has been actively engaged
either as an employer or an employee for five or more
years in the practice of architecture or engineering,
Or engaged for four or more years in surveying work,
The character of such practice or work shall be equal
to the standards fixed by the Board. Each year of
teaching or of study satisfactorily complsted, of
architecture, engineering or surveying in a school of
architecture or engineering of a standard recognized
by the Board, shall be considered as equivalent to
one year of such active engagement.

2. To any person who holds a like unexpired
certificate of registration issued to him by proper
authority in the District of Columbia, in any state or
territory of the United States, or in any province of
Canada, in which the requirements for registration
of architects, engineers or land surveyors are aqual
to those fixed by the board for this state, and in which
similar privileges are extended to the holders of
cortiflcates of registration issued by this state.

3. To any person who prior to the passage of this
. act resided in this state and practiced as an architeet,
engineer or as a land surveyor.

When the evidence presented by an applicant for
a certificate of registration shall not be conclusive or
convincing as warranting the issuance of a certificate,
the Board may require further evidence to be pre-
sented, or may subject the applicant to such examina-
tlon s may be deemed necessary to establish his
qualifications.

In determining the qualifications in such cases of
applicants for registration as architects, a majority
vote of the architect members of the Board only shall
be required; in determining the qualifications in such
cages of applicants for registration as engineers a
majority vote of the engineer members of the Board
only, shall be required; and in determining the
qualifications of applicants for registration as land
surveyors the affirmative vote of the land surveyor
member and of one engineer of the Board only, shall
be required.

The board may make reasonable rules and regula-
tions for classifying and registering engineers in
divisions according to thelr qualifications to practice
different classes of engineering work and shall, in
such case, register qualified applicants in one or

§5697-12

more such divisions in which they shall qualify under
the terms of this act and shall, in any event, pro-
vide one such diyision for highway engineers.

Any person so qualified may he registered in two
or all of the three professions covered by this act;
but the aggregate fee for such registration shall not
exceed $15.00.

In case the Board denies the issuance of a certif-
icate to an applicant, the registration fee deposited
ghall be returned by the Board to the applicant.

Certificates of registration’ shall expire on the last
day of the calendar year for which they are issued
and shall become invalid on that date unless re-
renewed. It shall be the duty of the secretary-
treasurer of the Board to notify, by mail, every per-
son registered hereunder of the date of the expiration
of his certificate and the amount of the fee required
for its renewal for one year; such notice shall be
mailed at least one month in advance of the date of
the expiration of said certificate. Renewal may be
effected at any time during the month of December
by the payment of a fee of $3.00 for an architect
or any engineer, and $1.00 for a land surveyor.

The failure on the part of any registrant to renew
his certificate annually in the month of December as
required above shall not deprive ,such person of his
right of renewal thereafter, but the fees to be paid
for the renewal of the certificate after the succeeding
first day of January shall be Five ($5.00) Dollara
for an architect or an engineer, and Two ($2.00)
Dollars for a land surveyor. The aggregate fee for
renewal of registration in two or three of the profes-
sions shall be the same as the single renewal fee for
registration as an architect or an engineer. ('21, c.
523, §9; Apr. 22, 1933, c. 404, §2.)

Rule of State Baard of Registration for architects, etc,
requiring that Class 1 of reglstrants, who may be 1i-
cenged without examination, comprise only those who
can show that they have been actively engaged for six
or more years prior to QOctober 25, 1921, is in conflict
with the provisions of this subdivision. Op. Atty. Gen.,
Sept. 25, 1931,

Board is required to register theose who .are already
in practice without examination, under Laws 1933, c.
404, Op. Atty. Gen., May 10, 1933,

Board may not classify engineers In.different degrees
of professional ability but only to different types of engi-
neering work. Op. Atty. Gen. (10a-2), Mar. 6, 1935,

Sections 5697-9 and 5697-12 are not in confllet, and
provision for renewal of license after Jan. 1, by payment
of required fee would not be a defense in a prosecution
for misdemeanor, Op, Atty. Gen. (10a-3), Mar. 10, 1937,

Board has discretion of determining whether one
holding certificate of registration in another state has
gualifications entitting him to certificate. Op. Atty. Gen.
(10a-1), Sept. 20, 1937,

Reeclprocal and retaliatory legislation, 21MinnLawRev

1.

(1).
If ‘an application for registration is made after July
1, 1933, requirement that person be over 25 years of agae
applies. Op. Atty. Gen. (10a-3), May 3, 1934,
(1N

Person need not be over 25 years of age to be entitled
to registration under this subdlvision. Op. Atty. Gen,
Dec. 22, 1833

Mining engineer may not practlce as city engineer
unless qualified In such branch of engineecring. Op. Atty.
Gen, (10a-3), Apr. 17, 1934,

5697-10. Revocation of certificates of registration,
ete.

No apecific duties reat upon bulldlnf inspectors to
enforce this act. Op. Atty. Gen, Oct. 9, 1933.

5697-12. Offenses.—Any person who is not author-
ized to practice in this State as an architect, an
engineer or a land surveyor under the provisions of
this Act and shall so practice or offer 8o to practice,
and any person presenting or attempting to file asg
his own the certificate of regisiration of another, or
who shall give false or forged evidence of any kind
to the Board, or to any member thereof, for the
purpose of obtainfng a certiflcate of registration, or
who shall falsely impersonate any other practitioner,
of like or different name, or who shall use or attempt
to use an expired or revoked certificate of registra-
tion, shall be deemed guilty of o misdemeanor. ('21,
c. 523, §12; Apr. 22, 1933, c. 404, §3.)
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Sections 5697-9 and 65697-12 are not in conflict, and pro.
vision for renewal of license after Jan, 1, by payment of
required fee would not be a defense in a prosecution fdr
misdemeanor. Op, Atty, Gen. (10a-3), Mar. 10, 1937,

5697-13. Persons exempt from registration.—The
following shall be exempted from the provigionsg of
this Act:

1. Practice as an architect, an engineer or aland
surveyor in this State by any person not a resident
of and having no established place of business in
this State, or any person resident in this State, but
whose arrival in the State is recent; provided, how-
ever, guch person shall have filed an application for
registration as an architect, an engineer or a land
surveyor and shall have paid the fee provided for in
Section 9 of this Act. Such exemption shall con-
tinue for only such reascnable time as the Board
requires in which to consider and grant or deny the
gaid application for registratiom; and provided such
person is legally qualified to practice such profession
in his own state or county in which the requirements
and qualifications for obtaining a certificate of regis-
tration are not lower than those specified in this act.

2. Practice as an architect, an engineer or a land
surveyor by any person not a resident o¢f, and hav-
ing no established place of bhusiness in this State,
as a consulting asgociate of an architect, an engineer
or a land surveyor registered under the provisions of
this Act; provided the non-resident is qualified for
such professional service in his own State or country.

3. Practice as an architect, an engineer or a land
surveyor solely as an officer or as an employe of the
United States. ('21, c¢. 523, §13; Apr. 22, 1933, ¢
404, §4.)

5697-14. Corporations and partnerships—A cor-
poration or partnership may engage in work of an
architectural or engineering character, or in land
surveying, in this State, provided the personm or per-
gons connected with such corporation or partnership
tn responsible charge of such work is or are regis-
tered as herein required of architects, engineers and
land surveyors, or is or are otherwise authorized or
permitted to practice as an architect, engineer or land
surveyor. The same exemptions shall apply to cor-
porations and partnerships as apply to individuals
under this Act. ('21, ¢. 523, §14; Apr. 22, 1933,
c, 404, §5.) B

56907-16, May appeal to district court.—Any person
aggrieved by any ruling or order of the Board made
under the provigions ¢f this act, may appeal there-
from to any distriect court of the state by serving
written notice of sueh intention upon the secretary
of the board, specifying such court, within thirty
days after the same is made. The secretary of the
board shall thereupon file with the e¢lerk of such court
a certified copy of the order or rulings or findings of
fact upon which the same are based, which shall be
prima facie evidence of the facts therein stated.
Thereupon the court shall summarily hear and de-
termine the questions involved omn said appeal, such
ruling or order of the board shall be stayed pending
the sald appeal. (Act Apr. 22, 1933, c. 404, §6.)

5697-17. Effective July 1, 1983.—This Act shall
take effect and be in force from and after its passage
but registrations required hereunder by persons
heretofore practicing in this state may be made at
any time before July 1, 1933. (Act Apr. 22, 1933,
c. 404, §7.)

If an application for registration is made after July 1,
1933, requirement that person be over 25 years of age
applies. Op. Atty, Gen. (10a-3), May 3, 1934,

CERTIFIED ACCOUNTANTS

5698. Board of accountancy.

Audit of affairs of municipality by gertified public ac-
countants may not be accepted Iin Heu of examlination
to be made by public examlher under Laws 1929, ¢ 259,
§2. Op. Atty. Gen.,, June 16, 1932,

Liabllity to third persons for negligent certification
by public accountants, 15MinnLawRev3b5.

CH. 36—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

5699. Officers—Duties—Examinations—Report.

Rules and regulations must conform with statute law.
Qp. Atty. Gen,, Nov. 23, 1933.

Board is without authority to promulgate rule requir-
ing registration of all certified public accountants. Id.

Members of State Board of Accountancy are not en-
titled to travellng expenses nor per diem while attend-
ing national meetings of other state beoards. Op. Atty.
Gen, (882a-3), Sept. 28, 1934.

Attendance of members at national meetings of other
state boards, and in going to and returning therefrom {3
not “performance of the duties under this act,”” and there
is no statutory authority for payment of such traveling
expenses and per dlem out of state funds. Qp. Atty, Gen.
{882j-3), Nov. 1, 1934,

B700. Certificates granted to whom.—No certificate
for a certified public accountant shall be granted to
any person other than a citizen of the United States,
or person who has in good faith duly declared his
intention of becoming such ecitizen, and is over the
age of twenty-one years and of good moral character
and (except under the provisions of Section 4 (5701)
of this act) who shall have successfully passed an
examination in “Accounting,”” “Auditing” and “‘Com-
mercial Law,” affecting accountancy, .and on such
other subjects as the board may deem advisable. No
person shall be permitted to take such examination
unless he shall for a period of at least three years
have been employed in the offilce of a “public account-
ant" as an assistant, or shall have been practicing ag
a public accountant on his own account, or who shall
have served for a like time as chief examiner or a
senior examiner in the office of State Comptroller, or
as an Internal Revenue agent or collector of the
Burean of Internal Revenue of the United States of
America shali have for a like time engaged in audit-
ing the income tax returns of any persen, co-partner-
ghip, corperation or flduciary, and who shall not at
least three years prior to the date of said examination
have succegsfully passed an examination in such sub-
jects as may be prescribed by the board, touching his
general education, qualification and fitness for an ac-
countant; provided, that said board may, in its dis-
cretion, waive the preliminary examination of an ap-
plicant who, {n its opinion, has had a general educa-
tion equivalent to that which may be prescribed by
its rules and is otherwise qualified. ('09, ¢, 439, §3;
G. 8. °13, §4964; Apr. 13, 1933, c. 236.)

A rule of state board of accountancy requiring that ap-
plicant have an established voting residence in the state

or to have maintained a regular office within the atate
for at least one year s unauthorized. Op. Atty. Gen,

Nov. 23, 1933,

Deputy collectors are not included, Op, Atty,
(882£-1), Jan. 8, 1936,

Conviction of a felony does not render certified public
accountant Ineligible to hold certificate. Op. Atty. Gen.
(882e), Oet, €, 1937,

5701, Certificate without examination, to whom.
Reciprocal and retaliatory legislation. 21MinnLawRev -
371,

Gen.

5702, Holder of certificates, how styled.

Al membera of & parthership must hold the Minnesota
certificates to use term '‘Certified Public Accountants”
and this means partners in main organization ag well as
%hcﬁegén district organization. Op, Atty. Gen. (88%2h), Jan,

85703. Fee for examination and certificate.

Membera of State Board of Accountancy are not en-
titled to traveling expenses nor per dlem while attend-
ing national meetinga of other state boarda. Op. Atty.
Gen. (882a-3). Sept. 28, 1934,

Attendance of members at national meetinga of other
state boards, and ih going to and returning therefrom ia
not "performance of the duties under this act,” and there
is no atatutory authority for payment of such traveling
expendesa and per diem out of state funds, Op. Atty. Gen.
(882j-3), Nov, 1, 1934,

Fees collected by State Board of Accountancy are state
funds, and payment of authorized expenditures may be
made from fees collected, which are pald into state
treasury pursuant to §53-47. Op. Atty. Gen. (8823-1),
Dec. 10, 1234,

5704, Revocation and reinstatement of certificates
of certified public accountants.—Sald state board of
accountancy may reveke any certificate issued under
this Act or may cancel the registration of any certif-
lcate issued under this Act for bad moral character,
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dishonesty, conviction of crime, incompetency or un-
professional conduct; provided, a written notice shall
have been mailed to the holder of such certificate at
least twenty days before any hearing thereon, stating
the cause for such contemplated action and appoint-
ing a time and place for a hearing thereon by the
state board of accountancy, and further provided, that
no certificate issued under this Act shall be revoked
until an opportunity for such hearing shall have been
afforded. At all such hearings, the attorney general
of this state, or one of his assistants designated by
him, shall attend. Certificates issued or registered
undar this Act shall be surrendered to the state board
of accountancy on their revocation by said board.

Said state board of accountancy may relnstate a
revoked certificate upon a petition for reinstatement
by the former holder thereof presented within two
vears after the date of revocation. Said board of
accountancy shall appoint a time and place for the
hearing on such petition and may prescribe any nec-
essary rules and regulations relating to such rein-
statement of a revoked certificate not inconsistent
with any provisions of the statutes relating to public
accountaney. ('09, c. 439, §7; G. S. '13, §4968;
Apr. 15, 1933, c. 283.)

There should be a_ written complaint, notice to de-
{gggant and formal hearing. Op. Atty. Gen., Oct. 20

Section does not authorize board to dispose of cases
with a reprimand.

BASIC SCIENCES AND PRACTICE OF HEALING

5703-1, Basic sclences defined—Dracticing, ete.

For application of this act to persons licensed under
ﬁ%sieég?lating massage, see Laws 1029, ¢, 347, §15, post,

Granger v, A, 190M23, 250NW722; note under §5717.

This act ia constitutional. 18131341, 232ZNWGE17.
Dun. Dig. 1675, T483(26).

Act is constitutional. State v. State Board of Exam-
iners, 189M1, 250NW353. See Dun. Dig. 7483,

One who {nduced women to come to lectures for which’
she charged a fee and for those who had secondary
anemia and menstrual troubles suggested medicine and
tabletg which she had for sale was engaged in practicing
healing, which would require a license. State v. Mielke,
202M114, 27TINW420, See Dun, Dig. 7483,

This act does not apply to chemistry until after the
expiration of the calendar year 1931. Op. Atty. Gen.,
Mar. 24, 1930.

Board of basic sclence may conduct examination on
New Year's day, a legal holiday. Op. Atty. Gen. (303b),
Oct. 5, 1934.

It §s unlawful for a fraternal corporation to employ
a doctor of mediclne and an osteopath for treatment of
members on a salary basis, or on basia of percentage of
dues paid by members, money belng equally divided be-
tween the two practitioners, and the practitioners are
fﬂlllﬂislity of misconduct, Op. Atty. Gen. (303), August 8,

See

5705-5.
powers, etc.
Board has right to sell copies of past examination
uestions to prospective examinees at cost. Op. Atty,
en., May 27, 1933,
5705-6. Applications for examinations of persons
desiring to practice healing—Etc.
37“Reciprm:a,l and retaliatory legislation. 2iMinnlawRev
1,

Same—Organization—~Officers—General

3705-8. Registration without examination—Fees.

Naturopath resorting no natural remedies was unlaw-
fully engaging in practice of medlecine and was not en-
titled 1o benefit of registration without examinsation.
State v. State Board of Examiners, 183M1, 250NW353.
See Dun, Dig. 7483.

5705-9. Certificates without examination to practi-
tioners from other states, etc.

Reciprocity is permissible with a state giving an ex-
amination which the board is satisfled deals with sub-
ect matter substantially the same as that in our exam-
nation, although the names of the subjects may not be
identical with the names of the paris of our exam-
fnation. Op. Atty. Gen., Sept, 11, 1931,

Board cannot accept examinations of natlonal board of
chiropractic examiners. Op. Atty. Gen,, Oct. 28, 1933.

5705-18. Annual registration of persons authorized
to practice healing—etc,

Phyaiciana and osteopaths must pay annual registra-
tionmfaese to practice. Op. Atty. Gen. (303c-10(a)), May

§6705-31

B3705-18., Practicing without recording certificate
of registration in basic sciences, etc,

Physicians and ostecpaths must pay annual registra-
tion fee to practice. Op. Atty. Gen, (303¢c-10{(a)), May
21, 1836.

5705—-19, Other offenses—Penalty—Record of
convictions—Cancellation, etc,

Board may cancel certificate voluntarily surrendered.
Op. Atty. Gen. (303b), May 2, 1935.

$5705-24, Healers, etc., to report defective children,
—Every duly licensed person practicing the art of
iealing in any way and every person diagnoesing hu-
man ailments within the state who shall attend or
treat any child of pre-school age or of 8chool age
who 1s not attending school, and every such "person
who observes any such chiid in a family in which he
attends or treats any person for any cause, shall re-
port directly to the state department to which com-
municable diseases ars reguired to be reported, any
defect, injury or disease of a continuous naturs or
which might permanently handicap the c¢hild, and
whicl} comes under hia/her ohservation provided such
child is not under the age of one year. He/she shall
also particularly indicate those cases in which the
parents or guardian of the child have not the knowl-
edge or means necessary to insure all necessary
treatment of the child. Provided, if there be filed
with the clerk or secretary of such department a cer-
tificate of a reputable physician of the community
that a defect, injury or disease of a child {8 incurahla
or is being cared for, further compliance with the
provisions of this act with respect to such defect or
handicap shall not be required. (Act Apr. 24, 1929,
¢ 328, §1.)

5705-25. Reports to be avaliable to Children's
Bureau.—Such reports shall be made available to the
children’s bureau and such children’s bureau shall
disgeminate information designed to prevent the per-
manent ¢rippling or handicapping of children. (Act
Apr, 24, 1929, ¢. 328, §2.)

5705-26, State Board of Health to furnish blanks.
—The state board of health shall formulate and furn-
ish to such persons blanks on which such reports may
be made. (Act Apr. 24, 1829, ¢. 328, §3.)

UNFAIR PRACTICES AFFECTING PUBLIC
HEALTH

5705-31. Unfalr competition and trade practices
prohibited.—That upon application to the Governor
of the State of Minnesota for relief from unfair com-
petition and unfair {rade practices arising from com-
petition essentially and preponderantly Intra-state,
resulting in unemployment, economic distress and dia-
organization of service trades engaged In rendering
and performing personal servicées upon a person or
persons and licensed and regulated as such by the
state, for the safeguard and protection of the public
health from infection or contagion of communicable
dipeases, the Governor, upon approval thereof, 1a
hereby authorized, empowered and directed to In-
vestigate, ascertain, declare and prescribe reasonahble
rules, regulations, or standards, to prevent such un-
fair competition and unfair trade practices, to. es-
tablish standards of maximum hours of labor, mini-
mum rates of pay and working conditions, whenever
a variance therefrom would constitute unfalr compe-
tition and unfair trade practices, to create trade
areas with due regard to the proximity to state lines
and differentiation betwegh metropolitan and rural
areas, and to make such provisions in relation to the
enforcement thereof az he may from time to time
determine, provided, however, the term “personal
services” as used In this act shall not include the
gervices of a person duly licensed or registered by the
State of Minnesota to practice any of the healing arts.
(Apr. 16, 1937, c. 235, §1.)

Act 18 constitutional, State v. McMasters, 204M438, 283
NW767.
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5705-82, Application—rules.—S uch application
shall be made by not less than sixty-five percent of
all persons, firms and corporations engaged in such
service trades in any municipality or subdivision of
the state, or in any trade area created under the pro-
visions of this act. Such rules, regulations or stand-
ards to prevent unfair competition and unfair trade
practices shall be prescribed¢ and approved by the
Governor after such reasonable public notice and
hearing as he shall specify and if he finds: (1) that
such rules, regulations or standards are not designed
to promote monopolies or to eliminate or oppress
such service trades and will not operate to discrim-
inate againgt them and will tend to effectuate the
policy of this act, (2) that such rules, regulations or
standards are not inequitable and the interests of the
consumers and the general public will be protected,
and (3) that such rules, regulations or standards are
necessary for the atabilization of the business of such
gervice trades, the Governor may, as a condition of
approval of any such rules, regulations or standards,
impose such conditions for the protection of con-
sumers, competitors, employes and others, and in the
furtherance of the public interest, and may provide
such exceptions to and exemptions from the provi-
glons of such rules, regulations or standards as in his
discretion is deemed necessary to effectuate the policy
declared in this act. -(Apr. 16, 1937, ¢. 235, §2.)

5705-33. Shall be bound by rules.—Upon the ap-
proval of any such rules, regulations or standards
covering such service trades, all persons, filrms or
corporations engaged in such trade or buginess shall,
ag to the trade or business carried on by them, be
bound by such rules, regulations or standards adopt-
ed or approved by the Governor, subject, however,
to modification, amendment or termination thereof
as the Governor may deem necessary to effectuate the
purpose of thig act. (Apr. 16, 1937, c. 236, §3.)

5705-34. Assessments for expense.—Every rule,
regulation or standard prescribed or approved by the
Governor shall contain provigions for assessing against
and collecting from all persons, firms and corporations,
subject to the rules, regulations or standards as*em-
ployver or employe, on & fair and equitable basis there-
in get forth, assessments sufficient for expenses in-
curred in connection with the promulgation of the
rules, regulations or standards, and administration,
to be paid to the State Treasurer as may be pre-
seribed.  (Apr. 16, 1937, c. 235, §4.)

5703-35. Orders of Governor to be reviewed by
district court.—All orders of the Governor prescrib-
ing, approving, disapproving, modifying, amending or
terminating rules, regulations or standards shall be
subject to review by any District Court of the state.
in any such actlon, no injunctien suspending the
operation of the rule, regulation or standard, or any
part thereof, during the pendency of the action shall
be granted except upon the filing or approval by the
court of a good and sufficient bond, running to the
state and enforcible by the Governor, on behalf of all
parties in interest, conditioned for the payment of all
damages, loss of profits and of wages which may be
sustained by any employer or employe affected by
reason of such suspension, in the event the validity
of the rule, regulation or standard shall be finally
sustained. (Apr. 16, 1937, c. 235, §5.)

5705-26. District Courts may restrain and prevent
violation of rules.—The District Courts of the state
are hereby vested with Jurisdiction to prevent and
restrain violation of any rule, regulation or standard
to prevent unfair competition and unfair trade prac-
tices approved under this act, and it shall be the duty
of the County Attorney of any county having jurisdie-
tion to Institute proceedings in equity to prevent and
regtrain such violations. (Apr. 16, 1337, c. 235,

§6.)

CH. 35— EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

5705-3%, Violation a misdemeanor,—Any person
who violates any of the provisions of this act or who
violates any duly adopted rule, regulation or stand-
ard, or who neglects, fails or refuses to comply with
any notice duly issued by the Governor, or who fails,
refuses or neglects to perform any duty imposed upon
him by this act, shall be guilty of a misdemeanor
and be punished accordingly. (Apr, 16, 1937, c.
235, §7.)

In prosecution of barber for charging less than mini-
mum price for haircut, it must be assumed that governor
took all stepa required and did not act arbitrarily in
fixing minimum chuarge, price not having been gquestioned
in any district court, State v. McMasters, 204M438, 283
NW767, See Dun, Dig. 3435,

5705-38. Governor may appoint enforcement
agents.—The Governor may designate or appoint such
agents, deputies, commissioners, or any department
of the state, to administer and enforce every order,
rule, regulation or standard prescribed or approved
by him. (Apr. 16, 1937, ¢. 235, §3.)

PHYSICIANS AND SURGEONS

5706. Board of medical examiners,

Board has no power to suspend a license. Op. Atty.
Gen., Aug. 23, 1929,

The compensation of the secretary-treasurer and the
stenographer to such secretary contemplated by sectlon
5712 la within the control of the commlission of adminis-
tration and finance under Mason's Statutes, §53-T7. Op.
Atty. Gen., Oct. 16, 1929,

There is no incompatibility between the office of health
officer of the City of Sauk Center on the one hand and
a member of state board or state employment on the
other hand. Op. Atty. Gen,, Mar., 10, 1931,

A member of State Board of Medical Examiners may
accept employment as a physiclan and surgeon by the
State Board of Control for the care and treatment of
inmates for the home school for glrls. Op. Atty, Gen,,
Mar. 10, 1931,

State board of medical examiners 18 not subject to
supervision and control of department of adminlstration
and flnance with respect to employment of attorney at
law to procure evidence or fixing compensation, Qp, Atty.
Gen., Oct. 24, 1933.

5707. Examination and license—Revocation.—A
person not already authorized to practice medicine {n
the state, and desiring so to do, shall apply to the
gecretary of the board for examination, and pay a
fee of 20 dollars for the use of the board, which In
no case shall be refunded. At a time appointed, or at
the nmext regular examination, he shall prove that he
is of good moral character and that he has completed
four entire sessions of not less than 36 weeks each
at a medical school recognized by the board, and has
received the degree of M, D. or M, B. He shall be
examined in surgery, medicine, obstetrics, eyve, ear,
nose and throat, and such other branches as the board
ghall deem advisable; After such examination, the
board, if five members thereof consent, shall grant
him a license to practice medicine. The examination
shall be both sclentiflc and practical, and shall
thoroughly test the fitness of the candidate, The
board may refuse to grant a license to, or may sus-
pend or revoke the license of, any person gulity of
immoral, dishonorable, or unprofessional conduct,
but subject to the right of the applicant or licentiate
to appeal to the district court in the proper county
on the questions of law and fact.

The words “immoral, dishonorabla or unprofession-
al conduct’” as used in this section shall mean: (a)
Procuring, aiding or abetting a criminal abortion;
(b) advertising In any manner either In his own name
or under the name of another person or concern,
actual or pretended, in any newspaper, pamphlet, cir-
cular or other written or printed paper or document,
professional superiority to or greater skill than that
possessed by fellow physicians and surgeons, or the
positive cure of any disease, or the curing of venereal
diseases, the restoration of “lost manhood,'” the treat-
ment of private disease, peculiar to men or women,
or the advertising or holding himself out to the pub-
lic in any manner as a specialist In diseases of the
gsexunal organs, or diseases caused by sexual weakness,
self abuse, or excessive indulgences, or the advertis-

1052



CH. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

ing of any medicine or any means whatever whereby |

the monthly periods of women can he regulated or
the menses re-established, or being employed by or in
the service of any persom, concern, actual or pretend-
ed, so advertising, or in any manner creating a fear
of private diseases; (c) the obtaining of any fee, or
offering to accept a fee on the assurance or promise
that a manifestly incurable diseagse c¢an be or wiil
be cured; (d) willfully betraying a professional se-
cret; (e) habitual indulgence in the use of drugs;
(f) conviction for willfully viclating any narcotic
law; (g) conviction of offense involving moral tur-
pitude; (h) conviction of a felony; (i) conduct un-
becoming a person licensed to practice medicine or
detrimental to the best interests of the public., (As
amended Apr. 12, 1937, ¢, 203, §1.)

Professional care and skill required of physician, 174
ME574, 219NW 941,

Malpractice. Gamradt v. I, 176M312, 223N'W296.

Two year statute of limitations does not begin to run
against malpractice suit until end of treatment. 178M
482, 22TN'W432.

Physlcians, held negligent In treating a fractured knee
cap, and measure and amount of damages determined.
181M381, 232NW708, See Dun. Dig. T48%, T493.

A physician’s professional acts, and the necesaity and
propriety thereof, are to be tested by the evidence of
those who are tralned and skilled in his particular
?igoolsof medicine., 181M590, 233NW317. See Dun., Dig.

4(19).

In tha absence of expert medical testimony, the evi-
dence waas Insufficient te support a findihg that the
attending doctor negligently failed to properly diagnose
%)hie p7a.tent's condition, 181M590, 233NW317. See Dun.

g, T496.

The evidence was Insufficlent to establish the causal
connection between physician's alleged negligence and
the necessity for an operation had seven months later.
181M590, 233NW317. See Dun. Dig. 7491s.

Instruction of court in malpractice case as to when
treatment ceases, held errcneous., Schmit v, K., 183iM
354, 236NWE622. See Dun. Dig, 7488b(62).

When a physiclgn ias employed generally to treat and
heal an injury, he owes the duty of continued care and
treatment, Schmit v, E., 183M354, 236NW622. See Dun.
Dig. T488b(62).

Negligent failure to treat an injury, at a time when
the need of treatment i3 known to the physgician and
there is opportunity to aprly proper treatment, amounts
to the same a3 negligent treatment. Schmit v. E,, 183
M354, 236NW622. See Dun. Dig. 7488,

So long as the relation of physician and patient con-
tinues as to the particular injury or malady which he is
employed to cure, and there remains something for him
to do In order to effect a cure, it cannot be sald that the
treatment has ceased; but if nothing further is to be
done, and physician ceases to attend the patient in rela-
tion thereto, the treatment ordinarily ceases, without
any formality. Schmit v. E,, 183M354, 236N'WG22, See
Dun, Dig. 7488b(62).

Fact that patient died after tonsil operation in which
local anesthetic was used would not alone support find-
ing of use of excessive anesthetic or poison. Johnson
v. A, 186M2563, 243NW57. See Dun. Dig, 7491,

Rule of res ipsa loquitur d4id not apply in action for
death of one immediately after operation on tonsils.
Johnson v. A., 186M253, 243NWGT.

It is not necessary for plaintiff, in malpractice case, to
have expert testimony to sustain his clatm. Johnson v.
A,, 186M253, 243N'WE7.

Expert testimony to the effect that it was improper
to treat a delirious patient in a hospital by applying
restraints and administering hypodermic injections of
gtrychnine, a stimulant, and that such treatment.was
responsible for patient's death held to justify verdict.
Brage v, \W., 132M304, 256NWI176. See Dun. Dig. T488.

Judgment for $2500 held not excessive for deformity
and lack of function of forearm for improper reduction
of fracture by physician. Citrowski v, L., 194M269, 260
NW297, See Dun. Dig. 7493. ]

Whether physician was guilty of malpractice in only
using one splint to reduce broken bones in forearm held
for jury. Id. See Dun. Dig. 7489(65).

One employihg a physictan has only a right to expect
ordinary skill and abllity of his profession, and if he
lacks that, it is no defense that he did his own best, nor
is there liability because physiclan in particular case
did not use his own heat skill or ability., Quickstad v.
T., 1960125, 264NW416. See Dun, Dig. 7488,

In action for malpractice, certain alleged admissions
of defendant physician held Insuflicient to make case
for jury, in absence of expert medical testimony whereby
Jury could have founda that performance of operation as
disclosed by evidence was not according to accepted
standards of medical practice. Id. See Dun. Dig. 7494,

Evidence held insufficient to sustain any finding that
hospital nurse failed to sterllize place where a hypo-
dermic needle was inserted and a morphine solution in-
jected. Posthuma v. N., 197M304, 26TNW22Z1. See Dun.
Dig. 4260a, T489,

I
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A physician and surgeon is not an ingurer of a cure or
good resuit of his treatment or operation, but iz only
required to possess skitl and learning possessed by aver-
age member of his school of profeasion in good standing
in his locality, and to exercise that skill and learning
with due care. Yates v, (&, 498M7, 268NWG70. See Dun.’
Dig. 7488,

Doctrine of res ipsa loqguitur does not apply in mal-
practice case and opinion evidence of meodical experts g
necessary to make out a case. Id. See Dun, Dig, 7491

Burgden rests upon plaintiff to prove that harm resulted
from negligence of defendants rather than from some
other cause. 1d.

No presumption of negligence arises from fact that an
operation or treatment by a sgurgeon or physiclan does
not result in a cure, Id,

Evidence held insufficient to sustain a finding that in-
fection following operation wag caused by any fallure of
gfggndants to exercise care and skill. Id. See Dun, Dig.

Proof of causal connection between injury and clalmed
negligence must be something more than consistent with
plaintiff's theory of how Injury was caused.

Physician and surgeon is not insurer of a cure or good
result of treatment or operation, but is only required to
posscss skill and learning possessed by average member
of his school of profession in good standing in his local-
ity, and to apply that skill and learning with due care.
Williamson v. A., 198M349, 27T0NWG6. See Dun, Dig. 7488.

I’roof of eausal connection must be more than consis-
tent with plaintiff’s theories of how injury was caused.
1d. See Dun, Dig. 7491a.

In action for malpractice, charging three doctors who
participated in a gall bladder operation upon plaintiif
with negligently having left within his body a gauze
pack, court erred in not directing jury to return a ver-
dict for docter who administered anaesthetic. Brossard
v, K., 200M410, 274NW241. See Dun. Dig. 7488,

In malpractice casge, burden i8 upon plaintiff to show
that gauze pack remained in plaintiff's body because of
defendant’s negligence. 1d. See Dun, Dig. 7491,

Where g person is injured by wrong or neglect of
another, and js not himself negligent In selection of o
medleal attendant, wrongdoer ts lable for all proximate
results of his own act, although consequences of injury
would have been less serious If medical attendant had
exercised proper professional skill. Ahlated v. H,, 201M
82, 2T5NW404. See Dun. Dig. 7493

Recovery cannot be had in an action for malpractice
for technical assault upon grounds that patient did not
consent to treatment administered by physiclan and
surgeon, where upon trial negligence was only ground of
recovery asserted, and right of recovery for such as-
sault and battery was asserted for first time on motion
for new trial. Nelson v. N., 201M505, 276N W801. See Dun.
Dig. 7488,

A physician and surgeon 18 not liable for injuries un-
avoidably resulting in apite of exercizse of due care. Id.

In malpractice case held that a finding of negligence
would not be justified as inference of fact under doctrine
of res ipsa loquitur, Neison v, N, 201M505, 27T6NWEO0L,
See Dun. Dig. 7491,

‘Where administration of a hypodermoclysis was fol-
lowed by nacrosis of tissue into which solutlon was in-
troduced, jury could not Infer from fact that necrosls
occurred that defendant used a solution other than
normal saline solution.  Collings v, N, Z02M18H, 277TNW
410, See Dun, Dig, 7491,

Negligence will not be presumed from fact that treat-
ment by physiclan does not result in a cure. Id.

Mere fact Injection of a solution of oxycyanide of mer-
cury in treatment of cataract caused excessive reaction
or had resultz to particular person did not prove that
physician or pharmacist of clinic was negligent. Cassidy
v. M, 285NW8§89. See Dun. Dig, T496.

Prisoners in penitentiary should not be requested or
compelled to waive nepgligence of doctor or surgeon as
:tl:ggx;iltlon of treatment. Op. Atty. Gen. (341h), Nov. 20.

Notice in proceedings to revoke license of physlcian
may be served upon him in a penitentiary in another
state. Op. Atty. Gen. (303a-7), Dec. 29, 1934,

It is unlawfui for n fraternal corporation to employ
a doctor of medicine and an osteopath for treatment of
members on a salary basis, or on basts of percentage of
dues paid@ by members, money being equally divided be-
tween the two practitioners, and the practitioners are
guilty of misconduct. Op. Atty. Gen, (303), August 8, 1939,

Liability of master for malpractice of doctor employed
to treat servant. 18MinnLawRev473.
7{?Leciproc.xad and retaliatory legistation. 21MinnLawRev

5712, Duty of secretary—>Money how paid—ete,

The compensation of the secretary-treasurer and his
stenographer or assistant i3 within the control of the
commission of administration and finance under §53-7
herein. Op. Atty. Gen., Oct. 16, 1329,

Opinion of June 28 with respect to reduction of ssal-

aries under Laws 1933, ¢ 413, §37, applies to secretary
of board. Op. Atty. Gen., June 29, 1933.
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5718. Licensing of itinerant physicians by state
board,

Physician who maintains two offices is not an itiner-
ant physician. Op. Atty, Gen, (303¢-10), Oct. b, 1936,

8714, Offenses.

Convictlon of gross misdemeanor under this section
muy be shown as affecting welght of teatlmony of a
witness under §9948, Brase v. W., 192M304, 256N'W176.
See Dun. Dig. 10349,

B8717. Practicing without license—Penalty.

Naoturopath resorting to natural remedies held unlaw-
fully engaged in practice of medicine. State v. State
7134()8&31'(1 of Examiners, 189M1, 250NW353. See Dun, Dig.

Layman conducting “health audit” for a fee for which
he furnished subscribers with results of urinalyses and
blocd pressure tests passed on from pathologist and ad-
vised as to diet, exercise and habits was practicing med-
icine unlawfully. Granger v. A, 190M23, 250NW1722. See
Dun. Dig. 7483.

A chiropractor cannot prescribe foods for purpose of
correcting physical ailments or to cure a disease. Op,
Atty, Gen, (535a), Nov. 16, 1935,

5718, Physicians and surgeons prohibited from
splitting fees,

It is unlawful for a fraternal corporation to employ a
doctor of medicine and an osteopath for treatment of
members on a salary basis, or on basis of percentage of
dues paid by members, money being eqgually divided he-
tween the two practitioners, and the practitioners are
;lzsl:inty of misconduct Op. Atty. Gen. (303), August 8,

5720. Revocation of license.

Board has no 2;;]ower to suspend a license. Op, Atty.

Qen., Aug. 23, 19
MIDWIVES

5722, Midwifery licenses,
37{{eclprocal and retallatory legislation. 21MinnLawRev

CHIROPRACTORS

8725. Definition.

Chiropractor cannot practice chiropody as deflned by
§6769. Op. Atty. Gen., Sept. 16, 1829,

5729, Examination of applicants.
37§{eciprocal and retaliatory legislation. 2iMinnLawRey

65730. Renewal fee—Fees to be paid to state treas-
urer—Report.

Board cannot use funds to send representative to
Chiropractic Congress. Op. Atty. Gen., Aug. 9, 1929.

Board may accept delinquent fees without reexamina-
tlon. Op. Atty. Gen. (535a). Sept. 17, 1934,

(e).

Necessary auto parking expense Is valid claim. Op.
Atty. Gen. (635b), Nov. 24, 1934,

8731. Recording of licenses—Rules and regula-
tions—Chiropractics not practice of medicine, surg-
ery, or osteopathy.

A chiropractor cannaot prescribe foods for purpose

of correcting physieal ailments or to cure a disease.  Op.
Atty. Gen, (535a), Nov. 16, 1335

A public hespital supported by taxation cannot refuse
a licensed chiropractor or osteopath right to take patient
into hospital. p. Atty. Gen, (1001a), May 25, 19318,

OSTEOPATHY

5738, Practice of ostedpathy—NLicenses—Penalties.
uEi(Jzesr':t of practice of osteopatha, Op. Atty. Gen., Aug.

Welfare board may retain osteopaths for osteopathic
services to relief clients, but treatments given and serv-
ices rendered must be in strict accordance with laws de-
fining duties and authorlty of an ostecpath, Op. Atty,
Gen, (125a-64), Apr. 11, 1938.

B5737. Application for license—Examination—Fees.
Reciprocal and retallatory leglslation. 21MinnLawRev
71,

NURSES

5741, Registration.

Minnesota state registered nurses association has au-
thority te receive reilef funds from American nurses
association for exclueive purpose of distributing reiief
to nurses, Op. Atty. Gen,, June 23, 1933,

5743. Term—Bond-—Oath.

Filing of bonds by all members is necessary in order
to qualify for office. Op. Atty., Gen. (980a-8), May 4,
1937,

CH. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

B5745. Compensation of board of Nurses Examiners.
—FEach member of said hoard, except the sscretary,
shall receive a compensation of not more than $10.00
per day for each day of actual service, and actual ex-
penses incurred in attending the meetings of the
board, and examinations given by said board, which
actual expenses shall include meals, lodging and
travel, only. And in addition to the foregoing com-
pensation and expenses each member of the board,
except the secretary, shall be allowed such fee or
fees for examining, marking and grading examination
papers of applicants for registration as the said board ’
shall deem reasonable, not to exceed, howaver, the
sum of 40 cents for each paper s0 examined, marked
and graded. Such board may also incur and pay all
necesgary expenses for office help and office expenses.
Said board may fix the salary of its secretary and the
educational director. Such salaries, compensation
and expenses shall be paid out of any moneys in the
hands of the state treasurer to the credit of said
board upon the order of the secretary of the board.
This act shall be subject to the provisions of Chapter
426, General Laws 1925 [§§53-1 to 63-52]. ('07, ¢.
153, §5; G. 8. '13, §5003; '23 c. 148, §3; Apr. 12,
1929, ¢. 173.)

Boards may visit hospitals and meet outside city of
St. Paul, and they may be treated as regular meetings
us reapects per diem, but expenses of meetings outside
city of St. Paul must be paid by the members themselves
or by the hosapitals they wvisit. Op. Atty. Gen. {(905h),
Feb. 8, 1935.

5747. Examinations—Notices—Fee—Qualifications.
—=8aid board shall hold public examination at least
once in each year at such times and places as it may
determine, and notice of the time and place of-such
examination shall be given by a publication thereof
at least ten days before such examination, in a daily
newspaper published at the capltal of the state, and
said board may give such other notice as it deems
advisable. Any perscn desiring to obtain a certificate
of registration under this act shall make application
to said board therefor, and shall pay to the treasurer
of said board an examination fee of $15, and shall
present himeelf or herself at the next regular meet-
ing of said board for examination of applicants, and
upen said board being satlsfled that the applicant
possesses the following qualifications:

(1) Is of the age of twenty-one years or over,
{2) Is of good moral character,
(3) As to any applicant who presents himself or

hergelf for examination on and after September 1,
1929, that such applicant has received an education .
equivalent to one year of high school, and as to any
applicant who presents himself or herself for exam-
ination on and after September 1, 1935, that such
applicant has received an education equivalent to
two years of high school, provided, however, that the
provisions of this subdivision shall not apply to those
who have entered a school of nursing prior to Sep-
tember 1, 1929, but as to those persons the provisions
of this subdivision as it stood prior to the amendment
thereof shall remain applicable, and

(4) Has graduated, or is within three months of
graduating from g school of nursing connected with a
general hospital where three years of training, with
a systematie course of instruction is given; or has
graduated, or is within three months of graduation
from a school of nursing in connection with a hos-
pital of good standing supplying a systematic three
years' training corresponding to the above standards,
which training may be obtained in two or more
schools of nursing, said board shgll proceed to exam-
ine said applicant in both theoretical and practical
pursing and upen such applicant passing said exam-
ination to the satisfaction of said board, said board
shall enter said applicant’s name in the register, here-
inafter provided for, and_shall issue to said person
a ceortificate of registration authorizing said person
to practice the profession of nursing as a registered
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nurse, provided, however, that any applicant who
prior to the completion of the three year course of
training required by this act passes said examination
to the satisfaction of the board must, before he or
she shall be granted a certificate of registration as a
registered nurse present to the board satisfactory
evidence that he or she has completed the full three
vears of training as required by this act. ('07, ¢. 153,
87; G. 8. '13, §5005; '23, ¢, 148, §5; Apr. 15, 1929,
c. 193.)

Under this section 23 amended by Laws 1929, c. 193,
one who has passed the state board examination prior
to completion of a three-year course of training ia not
entitled to a certificate of registration until she has
completed the three years of tralning, it not belng
necessarg or proper to lssue a certlﬂcate to her and then
revoke i Op. 'Atty. Gen,, July b,

Stute hospital at Rochester could not legally grant a
three-year diploma for nursing dated at a time when
three-year couirse waa not yet established, though student
took up post-graduate course at that tlme but could
grant o diploma doated after three-year course was . es-
tablished if she had actually received training prescribed
In such course. Op, Atty. Gen., Deec, 6, 1933.

Course of Instruction is te be determined by board of
examiners. Op, Atty. Gen. (905h), Dec. 27, 1935,

Board does mot have authority to grant registration,
either with or without post-graduate work, to graduates
of two or three year courses in schools of nursing that
were not accredited. Op. Atty. Gen, (905d), Dec. 23, 1938,

(4).

Applicant must attend achool of nursing connected with
hospital. Op. Atty. Gen. (905e), Apr. 1, 5.

8751, Applicants registered in other states.

It is within the discretion of the board to require
an out-of-state applicant to take a post-graduate course,
if it bellieves such course i3 necessary to render the
training of the applicant equivalent to a three years
course of training as set forth in §5747. Op. Atty. Gen,

(906d). July 23, 1934,
37 {%eeiproeal and retaliatory legislat[on. 21MinnLawRev
5756—1, Registration of nurses in certain cases.—
Any nurse who graduated prior to January 1, 1918,
and has had fifteen (15) years or more of actual ex-
perience in nursing, and who has been employed un-
der civil service regulations for fifteen (16) years or
more as such nurse by the Board ot Education of any
clty of the first clasg; who shall on or before July 1,
1935, make application and produce to the Board of
Examiners of Nurses satisfactory evidence verified by
the oath of the applicant that the applicant is a legal
resident of this state and a graduate of a school or
schools of nursing, giving a course in nursing of not
less than two (2) years shall be permitted to register
and practice the profession of nursing without ex-

amination upon payment of the registration fee. (Aect
Apr. 5, 1935, ¢. 127.)
DENTISTS
Sectlons 5767 to §760, herein, are valid. 4{78upCtl122,
5757. [Repealed.]
Repealed Apr. 1, 1935, c. 95, 8§16, effective July 1, 1935,
5758. [Repealed.]

See note under §5767,

Board is without authority to create office of asgistant
mecretary, but this does not mean that board may not
incur such expenses as may be neceasary within limit
of funds. Op. Atty. Gen., Jan, 2, 1930,

While there is no authorlty to appoint an assistant
gecretary at a salary in addition to that named in this
gection, there lp no reason why the board may not incur
such expense ag may be neceasary w1thm the limit of
tt;gofunds provided. Op. Atty. Gen., Jan, 2, 1930, Jan. 20,

Board members are not entitled to charge a flat rate
of $6 per day for meals and expenses. Op. Atty. Gen.,
Jan. 22, 1932,

Members of board were entitled to compensation on
Sunday if actually engaged in the performance of thelr
official duties, but not If resting from their labore, Op.
Atty. Gen,, Jan. 22, 1932.

Opinion of attorney general of June 2§, applies to
secretary with regard to reduction of salary under Laws
1933, c. 413, $37. Op. Atty. Gen,, June 29, 1933.

5759. [Repealed.]

See note under 35767,

Jury held warranted in awarding damages againat a
dentiat without testimony of medical experts, where
Instrument used to polish and trim bridge slipped and
cut tissues at basa of tongue. Ellering v. G, 189MéS,
248N'W330. See Dun, Dig, T486a. T488, T496(26).

§6762-2

5760. [Repealed.]

See note under §6757.

Fee pald by one applying to take dental examlination
may not be refunded, though applicant leaves state and
tligaeéu not attend examination. Op. Atty. Gen, Mar. 1,

5761. [Repealed].

See $5763-2 hereln.

It is mandatory that the board revoke license where
fee is not paid. Op. Atty. Gen., Apr. 18, 1929,

Dental board must send out notices when dues become
due, Op. Atty, Gen,, Sept. 6, 1933.

B3762. [Repealed.]

See note under §5767.

57621, State Board of Dental Examiners created.
—There i3 hereby created a State Board of Dental
fxaminers (hereinafter called the Board) whose duty
it shall be to carry out the purposes and enforce the
provisions of this act. Said Board shall consist of
five qualifled resident dentists appointed by the Gov-
ernor, within 60 days after this act shall take effect,
in the manner hereinafter prescribed. The terms of
ofMice of the members first appointed shall hegin when
they are appointed and gqualify and shall continue
thereafter for the following periods: two members
until October 1, 1936; two members until October 1,
1937; one member until Qctober 1, 1938. Upon the
expiration of such terms respectively, the Governor
shall appoint a successor to the member whosge term
expires, for a term of three years and until his suc-
cessor shall have qualified. For each of the above
terms of the first Beoard to be appointed hereunder,
the Minnesota State Dental Association shall recom-
mend to the Governor not less than two dentlsta quali-
fled to serve on sald Board and the Govermor may
make the appointment for each term from the list of
persons so recommended. Each year thereafter said
Minnesota State Dental Association, at least 90 days
prior to the expiration of the term or terms expiring
in such year, shall recommend to the Governor not
less than two dentists, for each term, qualified to
gerve on said Board, and from the list of persons so
recommended the Governor may appoint one mem-
ber to said Board for each of sald terms of three
years, said appointment or appeintments however,
to be made within 30 days after the expiration of said
term or terms. Within 60 days after the occurrence
of any vacancy In said Board, the said Minnesota
State Dental Association shall recommend to the Gov-
ernor not less than two dentists qualified to serve on
said Board, and from the list of persons so recom-
mended the Governor, within 30 days after receiving
such list of persons, may appoint one member to said
Board for the unexpired term occasioned by such
vacancy, and any appointment to fil! a vacancy shall
be made within 90 days after the occurrence of such
vacancy. Provided however, that each Board member
shall have heen lawfully in active practice in this state
for five years iminediately preceding his appointment;
and no Board member shall serve more than two
consecutive terma. The members of the State Board
of Dental Examiners heretofore appointed and now
holding office shail continue in office until the ap-
pointment and qualification of the members of such
Board as herein provided. (Act Apr. 1, 1936, c. 95,
§1.)

Mefnbera of board continue in offlce upon expiration of

thelr terms until appeintment and qualification of new
member. Op. Atty. Gen. (139b), Jan, 12, 1938,

There iz no distinction between shert terms and long
terma, and one serving two consecutive terms is not
v};g{?%% for reappointment. Op. Atty. Gen. (139B), July

5762-2, Board—oflicers—salaries and expenses,—
The Board shall elect from its members a president,
vice-president, and a secretary-treasurer. The Board
shall have a common seal. The Board shall hold two
regular meetings each vear at times to be fixed by
the Board and special meetings at such other times
as may be necessary, and as the Board may deter-
mine. All meetings shall be held at such places with-
in the Staie of Minnesota as the Board shall deter-
mine. Out of the funds coming into the possession
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of said Board, the members thereof shall receive as
compensation the sum of ten dollars per day and
neceggary traveling expenses for each day actually
engaged in the duties of their offices. The secratary-
treasurer shall, in addition thereto, be paid a salary
of not to exceed $1200.00 per year, the amount of
sald salary to be sel by resolution of the Board, which
shall be in full for all secretarial, clerical and steno-
graphic gervices for said Board. All fees received by
the State Board of Dental Examiners under this act
ghall be paid to the secretary-treasurer thereof who
ghall deposit the same each month with the State
Treasurer, the gaid fees to be kept in a separate fund
for the sole use and under the sole control of sald
Board in carrying out the purposes of this aet. Pay-
ments out of said fund shall be made only upon writ-
ten orders issued and signed by the president of said
Board and the secretary-treasurer thereof. No ex-
pense shall be incurred by said Board in excess of the
revenue derived from such fees. The president and
the secretary-treasurer of the Board shall give a bond
in the amount of $10,000.00 and in form to be ap-
proved by the Attorney General and conditioned for
the faithful discharge of their official duties respec-
tively. Before Januwary 15th in each year the Board
shall report its proceedings and the items of its re-
ceipts and disbursements to the Governor of the State
of Minnesota. The Board shall have the power to
expend the necessary funds for its offices and furni-
ture, fixtures and supplies. The Board in its discre-
tion may affiliate with the National Association of
Dental Examiners, as an active member and pay reg-
ular apnual dues to said Association and may send a
member of the Board as a delegate to the meeting of
the said Natlonal Association of Dental Examiners,
Such delegate may receive the per diem above pro-
vided for the time spent in attending such meetings
and reimbursement for actual and necessary travel-
ing expenses.

In all matters pending before it, the Board shall
have the power to compel the attendance of witnesses,
the production of ail necessary papers, books, records,
documentary evidence and materials, and any mem-
her of the Board may in such matters administer an
oath to witnesses or take their afirmation. If any
person shall fail or refuse to appear or testify regard-
ing any manner about which he may be lawtully
questioned, or to produce any papers, books, records,
documentary evidence or materials in the matter to
be heard, after having heen required by order or
subpoena of the Board so to do, any judge of the
District Court in any county of the gtate, on applica-
tion of the Board shall compel ohedience by attich-
ment proceedings as for contempt, as in the case of
disobedience of a similar order or subpoena {gsued
by such court.

The Board shall have the power to make such rules
and regulations as are reasonably necessary to carry
out and make effective the provisions and purposes
of this act. (Act Apr. 1, 1935, ¢. 95, §2.})

5762-3, Who may practice.—Every person shall"

be deemed to be practicing dentistry within the mean-
ing of this act: who is a manager, proprietor, op-
erator or conductor of a place where the practice of
dentistry is carried on, or who for a fee, gift, com-
pensation or reward, or in expeciation thereof, paid
or to be paid either to himself or to another person,
or who gratuitously performs or holds himself out
to the public in any manner that he wili perform
dental operations of any kind, ‘or who diagnoses or
treats disease, lesions, malocclusion or mal-position
of the human teeth or jaw mechanically or medically,
or by the use of x-ray, or who attempts to correct
mal-positions thereof, or who attempts to perform any
operation incident to the replacement of the teeth, or
who uses the word “Dentist,” ““Dental Surgeon,” the
letters “D.D.S.,” "D.M.D.,”” or any other letters or
titles in connection with his name which in any way
represent him as being engaged in the practice ot
dentistry.
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Provided however, that this section:

(1) Shall not apply to the construction, making
alteration or repairing of bridges, crowns, dentures,
or other prosthetie ‘appliances or orthodontic appli-
ances when the casts or impressions for such work
have been made or taken by a licensed dentist; pro-
vided however, a written authorization signed by a
licensed dentist must accompany the order for such
work or such work must be performed in the office of
a licensed dentist under his direct supervision. The
burden of proving such written authorization or di-
rect supervision shall be upon the person charged
with the violation of this act.

(2) Shall not apply to students enrolled in and
regularly attending any dental college recoghnized by
the State Board of Dental Examiners, 'provided their
acts are done in sald dental college and under the
direct supervision of their instructor.

(3) Shall not apply to a duly licensed physlcian
and surgeon unless he practices dentistry as a spe-
cialty.

(4) Shall not apply to licensed or registered den-
tists of another state temporarily operating a clinic
under the auspices of a duly organized and reputable
dental college or reputable dental society, or to one
lecturing before a reputable soclety composed exelu-
sively of dentists.

(5) Shall not apply to licensed dental hygienists
in the performance of their duties as provided by law.

(6) 8hall not apply to the practice of dentistry
by full time dentists in the discharge of their official
duties in the United States Army, the United States
Navy, the United States Public Health Service, or
the United States Veterans’ Bureau.

(7) Shall not apply to any person who ministers
or treats the sick or suffering or who treats for the
purpose of preventing gickness or suffering by mental
or spiritual means exclusively., (Act Apr. 1, 1935,
c. 95, §3.)

This section does not prevent a dental aupply house
from hanging out his sign over the.sidewalk, Op. Atty.
Gen. (139), July 13, 1935.

3762—4. Licenses—examinations.—A person not
already a licensed dentist of the state desiring to
practice dentistry therein, shall apply to the secre-
tary-treasurer of the Board for examination and pay
a fee of $25.00 for the first examination and $25.00
for each subsequent examination which Iin no case
shall be refunded. At the next regular meeting he
may present himself for examination and produce his
diploma from some dental college of good standing,
of which standing the Board shall be the judge, also
satisfactory evidence showing that the applicant is
of good moral character. Provided, however, that
every applicant for a licemse to practice dentistry
whether by examination or reciprocity, shall produce
evidence satisfactory to the Board that he is a citizen
of the United States. The Board shall give the ap-
plicant such an elementary examination as to theor-
oughly test his fitness for the practice and include
therein the subjects of anatomy, physiology, chem-
istry, materia mediea, therapeutics, metallurgy, histol-
ogy, pathology, and operative surgical and mechanical
dentistry: and the applicant shall be required to dem-
onstrate his skill in operative and mechanical dentist-
ry. If the applicant successfully passes the examina-
tion, he shall be registered by the Board as a licensed
dentist, and supplied with a license signed by all
members of the Board of Dental Examiners.

Provided, that any dentist who is lawfully practic-
ing dentistry in another state having and maintain-
ing an equal standard of laws regulating the prac-
tice of dentistry with thig state, including reciprocity
provigsions with this state, and is a reputable dentist
of good moral character and is desirous of removing
to this state and deposits in person with the Board
of Dental Examiners a certificate from the examining
board of the state in whick he is registered, certify-
ing to the fact of his registration and that he is of
good moral character, and professional attainments,
and upon payment of a fee of $50.00 may, at the
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discretion of the Board, be granted a license to prac-
tice in this state without further theoretical examina-
tion.

Provided further that the Board may in its discre-
. tion waive the theoretical examination as to the hold-
er of a certificate of qualification from the National
Board of Dental Examiners upon the presentation of
said certificate from the National Board of Dental
Examiners, the said applicant and hoider of such
certificate having been at the time of said application
the lawful possessor of a diploma trom a dental col-
lege in good standing of which the Board shall be
the judge, and upon the furnishing of satisfactory
proof of good moral character and upon the payment
of a feec of $50.00. '

The Board may by order suspend or revoke, in the
manner hereinafter provided, any license issued here-
tofore or hereunder upon any of the following
grounds:

1. Fraud or deception in connection with the se-
curlng of such license;

2. Conviction of the holder in any court of a fel-
ony;

3. Conviction of the holder in any court of an
oftense invelving moral turpitude;

4. Habitual indulgence in the use of narcotics or
intoxicating liquors;

5. Conduct unbecoming a person licensed to prac-
tice dentistry or contrary to the best interests of the
public;

6. Gross immorality;

7. Employing, assisting or enabling in any man-
ner an unlicensed person to practice dentistry;

8. Violation of any of the provisions of this act;
Provided that before the Board shall order any such
suspension or revoeation it shall on its own motion
cause an Investigation to be made and a citation o
issue under the seal of the Board and sighed by the
Secretary-treasurer requiring the holder to show
cause al a certain date why his license should not be
suspended or revoked on the grounds specified there-
in; the holder of such license shall have 20 days’ no-
tice of the hearing and be entitled to be represented
by an attorney; a certified copy of the conviction of
any dentist shall be conclusive evidence as to the
conviction in any proceeding before the Board. A
stenographic record shall be kept of all such proceed-
ings. The action of the Board in suspending or re-
voking a license hereunder shall be subject to review
by a writ of certiorari brought in the District Court
of Ramsey County. The action of the Board shall
stand until otherwise directed by the District Court
or by the Supreme Court of the State of Minnesota
upon appeal.

Any dentist whose license has been suspended or
revoked may be reinstated or a new license issued fo
him, ag the case may be, when in the discretion of
the Board, such action is warranted, provided such
dentist shall pay all costs of the proceedings result-
ing in his suspension or revocation of license and
reingtatement or new license and in addition thereto
a fee of $25.00.

The secretary-treasurer of the Board shall notify
the Secretary of State of all licenses issued, suspended
or revoked within ten days after issuance, suspension
or revocation. $ald names so filed with the Secre-
tary of State shall be listed by the latter in a book
Xkept for that purpose. {Act Apr. 1, 1935, c. 95, §4.)

Licenses must be signed by all five members of board,
inciuding member whose term has expired but whose
pogition has not been filled by appointment by governor.

Op. Atty, Gen, (13%b), Jan. 12, 1938,
eciprocal and retaliatory legislation. 21MinnLawRev
1.

a1

B762-5. Annual registration fee—On or before
the first day of May in each year every licensed reg-
istered dentist shall pay to the Board of Dental Ex-
aminers an annual registration fee of two dollars, and
in default of such payment the Board may, upon hear-
ing and upon 30 days notice revoke the license of the
dentist in default, but the payment of such fee on or
before the date of hearing, with an additional sum of
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five dollars shall excuse the default. The Board may
collect such fee by suit. At least 30 days before
said May 1st written notice duly signed by the presi-
dent or secretary-treasurer of the Board stating the
amount and due date of said fee shall be sent to
each such licensed dentist.

Every licensed dentist upon changing his place of
business ghall, within ten days thereafter furnish the
secretary-treasurer of the Board of Dental Examiners
with his new address.

In case of a lost or destroyed license, and upon
satisfactery proof of the loss or destruction thereof
being furnished to the Board, the latter may issue a
duplicate license, charging a fee therefor of two dol-
iars, (Act Apr. 1, 19835, c. 95, §5.)

Failure to dentist to pay annual fee does not automati-
cally deprive mim of right to practice, but he must have

121{3 llgggnse revoked, Op. Atty. Gen., (2303c-10{(a)), May

5762—6. Certain acts unlawful—It shall be un-
lawful for any pérson or persons to practice dentistry
under the name of a corporation, company, assocla-
tion or trade name; or under any name except his or
her own proper name which shall be the name used
in his or her license as issued by the State Board of
Dental Examiners; or to conduct, malntain, operate,
own or provide a dental office in the State of Minne-
sota either directly or indireectly, or by his or her
agents or employees or for such person or persons
to hold themselves out to the public directly or In-
directly, or through agents or employees, as soliciting
patronage or as belng gqualified to, practice dentistry
in thig State or to operate, manage or be employed
in any room, rooms or office where dental service is
rendered or contracted for, under the name of any
eorporation, company, association or trade name; pro-
vided, however, that any pergon or persons now prac-
ticing dentistry under any corporation, company, as-
sociation or trade name may use his, her, or their
personal mames asg such successor to the name now
used until December 31, 1936, after which date the
use of all corporation, company, association or trade
names shall be discontinued, provided further that
the provisions of this section shall not apply to any
licensee who {8 an instructor in or under the Universi-
ty of Minnesota, or any other school of Dentistry in
the State of Minnesota recognized by the State Board
of Dental Examiners. Every persen violating thls
section shall be guilty of a gross misdemeanor. (Aect
Apr, 1, 1935, ¢. 95, §6.)

Only a stockholder may use the designation hereln
provided, but the proper person to use the designation
would have to be made from the stockholders. Op. Atty.
Gen, (139), July 13, 1935.

B762-7. Corporations not to practice dentistry.—
No corporation shall practice dentistry or engage
therein, or hold itself out as being entitled to prac-
tice dentistry, or furnish dental services or dentists,
or advertise under or assume the title of dentist or
dental surgeon or equivalent title or furnish dental
advice, or advertise or hold itself out with any other
person or alone, that {t has or owns a dental office or
can furnish dental gervice, dentists or dental surgeons
or solicit through itself, or its agents, officers, em-
ployees, directors or trustees, dental patronage for
any dentist or denta)l surgeon. Any corporation violat-
ing the provigions of this gectlon shall be gullty of a
gross misdemeanor, and ghall be fined not more than
$§1,000.00 for each offense, and each day that this
act is violated shall be considered a separate offense.
(Act Apr. 1, 1935, ¢. 95, §7.)

5762-8. Unlawful advertising proh.lblte(l.:‘lt shall
be unlawful for any person, flrm or corporation to
publish, directly or indirectly, or circulate any fraud-
ulent, false or misleading statements as to the skill or
method of practice of any person or operator in the
practice of dentistry; or, in any way to advertise to
practice dentisiry without causing pain; or to adver-
tise in any manner with a view df deceiving the pub-
lic, or in any way that will tend to-deceive or defraud
the public; or to c¢laim superiority over other dental

1057



LY

§6762-9

practitioners; or to publish reports of cases or cer-
tificates of game in any advertising media; or to ad-
veriise as using any anaesthetie, drug formula, ma-
terial, medicine, method or system? or to advertise
free dental services or examination; or to advertise
any amount as a price or fee for the geivice df serv-
ices of any person engaged in the practice of dentist-
ry, or for any material 6r materials whatsoever used

or to be used; or to employ ‘‘cappers” or “steerers”

to obtaln patronage or to exhibit or use specimens of
dental work, posters, or any other media calling at-
tention of the public to any person engaged in the
practice of dentistry; or to give a public demonstra-
tion of skill or methods of practicing dentistry at any
place other than his office where he iy known to be
regularly engaged in the practice of his profession;*
and’every person committing an offense against any of
the provisions of this section shall be guilty of a grofs
misdemé&anor; provided, that ahy licensed and reg-
istered dentist may announce by way of a professional
card contalning only the name, tiile, degree, office

location, office hours, phdne number, and residence .

address and phéne number, it desired, and if he limits
his practice to a specialty he may announce it, but
guch card shall not be greater in size than elght col-
umn i{ncheg, and such information may be inserted
in public print when not more than two columns in
width and four inches in depth; or announce his
change or place of business, absence {from; or return
to business in the same manner; or {ssue appointment
cards to his patients, when the information thereon

is limited to matter pertaining to the time and place.

of appointment and that permitied on the profession-
al card; or display the name of the licensee, on the
premises where engaged in the protession,éjpon the
windows thereof and by a door plate or name on office
directory when the information is limited to that of
the professional card. Provided,) that the name and
title of the registrant shall not be displayed in let-
tering larger than seven inches. (Act Apr. 1, 1935,
c. 95, §8.)

Section prohibits advertising by dentists in any manner
whatsoever, except as expressly allowed by proviso, and
advertisement announcing both a general and specialized
practice, was a violation. Gullings v. 8., 200M115, 273NW
703, See Dun. Dig., T486.

Dentists may use a sign suspended against the glass
an@ need not paint the sign on the window. Op. Atty.
Gen, (139), July 13, 1935.

Dentists may join together and maintain building di-
rectory where the owner of the building does not main-
taln one.

Dentistg do not have a right to allow signs larger than
seven inches now outslde of buildings or overhanging
sidewallkas to remaln there. Id., -

Act appllea only to persons engaged in practice of
dentistry and does not prohibit a dental supply house
from advertising materials. Id.

Word “speclalty” is used in its natural sense and legis-
lature did not Intend that it take in the general practice
nor any dentist who does not limit his practice to a spe-
cimlty. Op. Atty. Gen. (139m), Sept. 24, 1935,

A dentist may not display signs on outside of bullding
whether attached to building or overhanging street or
gidewalk, Id.

Recall ecards, which are strietly limited to reminding
patients who have previously had work done by dentist
that it is time for further examination of teeth, and
briefly advising them of Importance of so doing, does not
vioclate statute. Op. Atty, Gen. (139m), March 13, 1439,

5762-9. Exempt from jury duty.—All persons now
authorized to practice dentistry in this State and those
who may be hereafter authorized under the provisions
of this act shall be exempt from service as jurors In
all of the courts of the State during the continuance
of the practice of their profession. (Act Apr. 1, 1935,
c. 95, §9.)

5762-10. Violation a gross misdemeanor.—Every
person who shall practice or attempt to practice den-
tistry in this State without being licensed or without
being registered for that purpose or who violates any
of the provisions of this act for which no specific
penalty is provided herein, shall be guilty of a gross
misdemeanor, and shall upon conviction be punished
by a fine of not more than $1000.00 or by imprison-
ment in the county jail for not more than one year,
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or by both such fine and jmprisonment. The Board
of Dental Examiners may, when it deems best for the
enforcement of this Section, and 1n making investiga-
tions, and in conducting hearings relative to the sus-
pension or revecation of licensing, employ such help
as In its discretion is necessary including such at-
torney as may be designated by the Attorney General;
the Board to fix and determine the compensation and
period of service of every such person, including such
attorney; all of such persons to be paid out of the
funds of such Board. (Act Apr. 1, 1935, ¢. 98, §10.)

5762—-11. Certificate must be posted.—Every prac-
titioner of dentistry must digplay conspicuously in the
dental office where he is praecticing, his annual reg-
istration certificate. Every person who violates this
section shall be guiity of a misdemeanor. (Act Apr.
1, 1935, ¢. 95, §11.)

57062-12, Fraud in securing licenses.—Every per-
gon implicated in employing fraud or deception in ap-
plying for or securing a license to practice dentistry
or in registering annually under this act, shall he
guilty of a gross misdemeanor. It shall be the duty
of the Clerk of the Court wherein any conviction is
had under this section, to filo a certified copy therecof
with the State Board of Dental Examiners, and there-
upon the secretary-treasurer of said Board ghall can-
cel such license or such certificate of registration as
the case may be, upon the records of his office. For
filing a certified copy of such conviction with the
secretary-treasurer of the State Board of Dental Ex-
aminers, the Clerk of Court shall charge a fee of one
dollar. (Act Apr. 1, 1935, ¢. 95, §12.)

B762—18. Defenses.—In the prosecution of any per-
son for violation of this act it shall not be necessary
to allege or prove want of a valid license to practice
dentistry, but such matter shall be a matter of defense
to be established by the defendant. (Act Apr. 1,
1935, ¢. 95, §13.)

5762-14. May not divide fees.—It shall be unlaw-
ful for any dentist to divide fees with or to promise
to pay a part of his fee to, or to pay a commission
to any dentist or any other person, who calls him in
consultation or who sends patients to him for treat-
ment, or operation, but nothing herein shall prevent
licensed dentists from forming a bona fide partner-
ship for the practice of dentistry, nor to the actual
employment of a licensed dentist by another licensed
dentist. Any person violating this section shalk be
guilty of a misdemeanor and shall pe punished by &
fine of not to exceed $100.00, or imprisonment in
the county Jall not to exceed 90 days. (Aet Apr. 1,
1935, c. 95, §14.)

This section does not prevent payment of a licensed
@entist actualily employed by another licensed dentist,
elther a stralght commiasion or a minimum weekly sal-
ary bonus. Op. Atty, Gen, (139), July 13, 1935.

8762—15. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provisions shall be held to be invalid it shall not
be held to invalidate any other part or provisions
herecf. (Act Apr. 1, 1935, ¢, 95, §15.)

5762-106. Laws repealed.—Mason’s Minnesota
Statutes of 1927, Sections 5757, 5758, 5759, 5760,
5762, as amended by Laws 1333, Chapter 8, and 6763
are hereby repealed and all moneys, property and
property rights belonging to and under the control of
the State Board of Dental Examiners referred to in
sajid Sections, are hereby transferred and appropriated
to the control and use of the Board hereunder, and
for the purposes provided herein. (Act Apr. 1, 1835,
c. 95, §16.)

5762—17. Effective July 1, 1935.—This act shall
take effect and be in force from and after July 1st,
1935. (Act Apr. 1, 1935, c. 95, §17.)

65763. [Repenled.]
See note under §5757.

5763-2, Inconsistent acts repealed.—Section 5761
and all parts of acts insofar as the same are incon-
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sistent herewith are hereby repealed. The various
provisions of this Act shall be severable and if any
part or provisions shall be held to be invalid it shall
not he held to invalidate any other part or provisions
hereof. (Act Mar. 4, 1931, ¢. 36, amending Laws
1927, ¢. 98.)

B784 to 5767. [Repealed.]
Repealed Mar, 29, 1935, ¢ T1, §6.

5767—1. Dental Hygienists—examination-—Ilicenses.
—Any woman of good moral character not already a
licensed dental hygienist of the state, being a gradu-
ate of an accredited high school or its equivalent,
who i8 & graduate of a training school for dental hy-
glenists requiring a course of not less than two aca-
demic years, and approved by the Board of Dental
Examiners, may upon payment of ten dellars be ex-
amined by sald board on the subjects considered es-
sential by it for a dental hygienist. Such examination
may, in the discretion of the Board, be conducted by
a part of the members of the Board. If the applicant,
in the opinion of the Board, successfully passes sald
examination, she shall be registered and licensed as
& dental hyglenist. (Act Mar, 29, 1935, c. 71, §1.)

B707-2. May perform certain services—Any li-
censed dentigt, public institution or schoel authorities
may employ such licensed dental hygienist. Such den-
tal hygienist may remove lime deposits, accretions and
ataing from the exposed surfaces of the testh, adminis-
ter gas, ether, and general anesthesia, ag applied to
dentistry and make instrumental examination of the
teeth for cavities, but shall not perform any other
operation on the teeth or tissues of the mouth ex-
cept that in a publlc institution or school she may
make an oral examination and polish teeth. She may
operate in the office of a licensed dentist but at all
times under his direct supervision; or in any public
institution or school, but at all such times under the
general gupervision of a licensed dentist.

The Board of Dental Examiners may suspend or
revoke, with power to reinstate, the license of any
licensed dentist who shall permit any dental hygi-
enist, operating under his supervision, to perform any
operation other than that permitted under the provi-
slons of this section, and it may also suspend or re-
voke, with power of reinstatement, the license of any
dental hygienist violating the provisions of this act,
the procedure to be followed in the case of such sus-
pension, revocation or reinstatement, shall be the
same a8 tbhat prescribed by law in the case of suspen-
slon, revocation or reinstatement of a licensed den-
iist. (Act Mar. 29, 1935, 71, §2.)

5767-3. Registration Fees.—(a) On or before
the first day of May In each year every licensed den-
ial hygienist shall pay to the Board of Dental Exam-
iners a registration fee of one dollar and in default
of such payment, the Board may upon hearing and
upon 30 days’ notice revoke the license of the hygien-
ist in default: but the payment of such fee on or be-
fore the time of hearing, with an additional sum of
five dollars, shall excuse the default. The Board may
collect such fee by suit. At least 30 days before sald
May 1st written notice duly signed by the president
or secretary-treasurer of the Board stating the amount
and due date of sald fee ghall be sent to each such
licensed dental hygienist.

(b) Such licensed hygienist must display con-
spleuously at the place of her employment her an-
nual registration certificate.

(¢) Every person violating this section shall be
guilty of a misdemeanor. (Act Mar. 29, 1935, ¢. 71,
§3.)

5767~4. Applicants from other states.—Any den-
tal hygienist duly licensed to practice as such in
another state having and maintaining an equal stand-
ard of laws regulating the practice of dental hygien-
{ats with this state, and who is of good moral charac-
ter and is desirous of removing to this State, and de-
posits in person with the Board of Deptal Examin-
ers a certificate from the examining board of the state

§5772

in which she Is licensed, certifying to the fact of her
being licensed and that she is of good moral character
and professional attainments, may upon the payment
of a fee of $20.00, at the discretion of the Board, be
granted a license to practice in this state without
further examination. As to any person so applying
and who has been licensed in a state not maintaining
an equal standard of laws with this state, the Board
may Hcense such persons upon the payment of the fee
above provided for, furnishing the same evidence as
to licensing, good moral character, and professional
attainments, and passing such further examinations
as the Board of Dental Examiners shall deem neces-
sary. (Act Mar. 29, 1935, ¢, 71, §4.)

5767-5. DProvisions severable.—The various pro-
visions of this act shall be severable and I1f any part
or provisions shall be held fo be invalid it shall not
be held to invalidate any other part or provisions
hereof. (Act Mar., 29, 1935, ¢, 71, §5.)

5767-68. Laws repealed.—Mason’s Minnesota Stat-
utes of 1927, Sections 5764, 5765, 5766, as amended
by Laws 1933, Chapter 8, and 5767 are hereby re-
pealed. (Act Mar. 29, 1335, e. 71, §6.)

Sec¢. 7 of Act Mar. 29, 1335, cited, provides that the
act shall take effect from its passage,

CHIROPODY

5768. State board of chiropody authorized.

Boeard of chiropody cannot compel board of educa-
tion of Minneapolis to grant recognition to chiropodist in
matter of writing excuses for puplis from physical
training, Op, Atty. Gen. (b46), Nov, 2, 1837,

5769. Definition of “chiropody.”—The definition
of the word ‘“‘chiropody” shall be held to be the di-
agnosis or medical, mechanical or surgical treatment
of the aflments of the human hand or foot. It shall
alzo include the fitting or recommending of appliances,
devices or shoes for the correction or rellef of minor
foot allments, except the amputation of the foot, hand,
toes, fingers or the use of anaesthetics other than loecal.
('17, c. 382, §2; Apr. 24, 1935, ¢. 266, §1.)

It is lawful for a chiropodist to advertise his coffices
as_a “foot clinle.”” Op. Atty. Gen., Feb, 23, 1933.

Cutting and trimming toe nalls for a fee is not prac-
tice of chiropody unless the cutting or trimming is for
purpose of treating & foot allment. Op. Atty, Gen. (5464},
May 12, 1938.

5771. Application for registration of chiropodists—
Fees.—Application for registration shall be made up-
on blanks furnished by the board and shall be signed
and sworn to by the applicant.

Al fees received by the board shall, once a month,
be paid by its secretary into the treasury of the state.
(As amended Dec. 27, 1933, Ex. Sea,, ¢. 27, §1; Apr.
24, 1935, c. 266, §2; Apr. 8, 1939, c. 160, §1.)

Sec., 2 of Act Dec. 27, 1933, cited, provides that the act
shall take effect from its passage,

One practicing chiropody prior to Jan. 1, 191%, is not
entitled to license without examination where he failed
to apply for registration before July 1, 1%17. Op. Atty.
Gen,, July 20, 1933. .

5772. Eligibility requirements—Fees—Examination
—Designation of practitioners—Renewal of licenses.
—Any person entitled to registration, who shall fur-
nish the board with satisfactory proof that he iz 21
years of age or over and of good moral character
and who shall provide documentary evidence of pre-
liminary education received prior to entering the
study of chiropody equal to that required for com-
pletion of four years work of a first grade high school
course and who shall present a diploma or certificate
from a school of chiropody recognized by the board
of chiropody examiners of this state, having a min-
imum reguirement of at least three years' course of
at least eight months each, shall, upon payment of
a fee of $25.00, be examined, and if found qualifled,
shall be registered and shall receive in testimony
therecof a certificate signed by the chairman and sec-
retary of the heoard.

An applicant who fails to pass an examination sat-
jstactory to the board, and is therefore refused reg-
istration, shall be entitled, within one year after such
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refusal, to a re-examination at a meeting of the board
called for the examination of applicants, upon pay-
ment of an additional fee of $2.00 for each such
re-examination, but two such re-examinations shall
exhaust his privilege under his original application.

Any person Lo whom a certificate of registration
{s granted under the provisions of this act, shall des-
ignate himself as a doctor of surgical chiropody.

Before the first of June in each year every regis-
tered chiropodist shall pay to the board a license re-
newal fee of $5.00, and in default of such payment
the board may, upon hearing and notice, revoke the
registration of the chiropodist in default, but the
payment of such fee on or before the time of hear-
ing, together with a penalty of $5.00, shail excuse
the default. Such fee may also be collected by the
board in a civil action. (As amended Apr. 24, 1935,
¢. 266, §3; Apr. 8, 1939, c. 160, §2.)

‘Whether one practicing chiropody at passage of act
but taihing to comply with pnorlty statute is qualified
to take examination is a question of fauct and not law.
Op. Atty, Gen., Dec, 21, 1931

Applicant must be 21 vears or over before he can take
examination, Op.-Atty, Gen., Feb, 18, 1934

934,
Reciprocal and retaliatory legislation, 21Minnl.awRev
1.

5774. False registration——Practice without license
—Advertising as practitioner—Penalties.—Any per-
son who shall unlawfully obtain registration under
this act, whether by false or untrue statements con-
tained in his application to the bhoard or by present-
ing to said board a fraudulent diploma, certificate or
license or one fraudulently obtained, shall be deemed
guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of not less than $25.00
nor more than $100.00, or by imprisonment for not
fess than 30 days nor more than 90 days, and any
person not being lawfully authorized to practice
chiropody in this state and registered as aforesaid,
who shall advertise as a chiropedist, in any form,
or hold himself out to the public as a chjropodist,
or who, not being duly licensed to practice medicine,
osteapathy or chiropractic in this state shall offer to
diagnose or treat the ailment of the human foot, or
who shall diagnose or treat the ailments of the human
foot by medicinal, mechanical or surgical means, shall
be guilty of a misdemeanor and shall upon convic-
tion thereof, for each offense he punished by a fine
of not less than $25.00 nor more than $100.00, or by
fmprisonment for not less than 30 days nor more than
90 days; provided that the fitting or recommending
of appliances, devices or shoes for the prevention,
correction or rellef of feet ailments or troubles by
shoe dealers or others not holding themselves outl to
the public as chiropodists shall not be considered
the practice of chiropody under the terms of this aci.

It shall be unlawful for any person, firm or cor-
poration to publigh, directly or indireetly, or eircu-
late any fraudulent, false or misleading statements
as to the skill or methed of practice of any person
or operator in the practice of chiropody, or in any way
to advertise chiropody as to be practiced without pain,
or to advertise in any manner with a view of deceiv-
ing the public, or to claim superiority over other chi-
ropodists, or to publish reports of cases or certificates
of same in any advertising media, or to advertise as
using any anesthetic, drug, formula, material, medi-
cine, method or system, or to advertise free chirop-
ody services or examinations, or to advertise any
amount as a price or fee for the service of any per-
son engaged in the practice of chiropody; provided,
however, that any licensed and registered chiropodist
may announce by way of a professional card contain-
ing only the name, title, degree, office location, offiee
hours, phone number, and residence address and
phone number, if desired, and if he limits his prae-
tice to_a specialty he may announce it, but such card
shall not be greater in size than eight ¢olumn inches,
and such information may be inserted in public print
when not more than two columns in width and four
inches in depth; outdoor or similar signs shall not
exceed 12 by 18 inches and the text limited to the
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above qualifications. It shall not be considered un-
professional or unlawful to conduct an educational
campaign to give information as to the practice of
chiropody, providing such campaign ig first approved
by the Minnesota State Board of Chircpody Exam-
iners. Any person violating any of the provi_sions of
this Section as it relates to advertising shall be guiity
of a misdemeanor. (As amended Apr. 24, 1935, e.
266, §4; Apr. 8, 1939, ¢. 160, §3.)

It is not unlawful for a chiropodist who holds license
in state to locate In another state but still have his name
listed as having offices within state with another reg-
latered practitioner. Op. Atty. Gen., Feb. 23, 1933

Person not licensed cannot treat foot ailments unless

under direction of physician, osteopath, or chirepractor.
Op. Atty. Gen, (546f), Dec, 10, 1937,

8775. Evidence of practicing.—It shall be deemed
prima facie evidence of the practice of chiropody or
of holding oneself out as a practitioner of chiropody
within the meaning of this act, for any person to
diagnose or treat in any manner the human hand or
foot by medical, mechanical or surgical methods, or
to use the title chiropodist or registered chiropodist
or any other words, or letters which designate, or
tend to designate to the public that the person so
treating or holding himself out to treat, i3 a chirop-
odist, or who ir manner shall publicly profess to prac-
tice or assume the dutles incident to the practice of
gléil)'opody. ('17, e. 382, §8: Apr. 24, 1935, c. 266,

53777. May refuse or revoke lcenses.—The board
may, '‘after hearing, refuse to issue a certificate to
any person, or may revoke the certificate and cancel
the registration of any person registered under the
provisions of this act, who after investigation, shall be
found by a majority vote of the board, guiity of gross-
ly unprofessional and dishonest conduct. The words
“unprofessional and dishonest conduct” shall be held
to mean within the provisions of this act:

{(a) The willing betrayal of a professional secret.

(b} Having professional connection with, or lend-
ing the use of one’s name to an unregistered chirop-
odist or having professional connectlon with anyone
who has been convicted in court of any criminal of-
fense whatsoever.

(¢c) Being guilty of offenses involving moral turpi-
tude, habitual intemperance, or belng habitually ad-
dicted to the use of morphme, opium, cocaine or other
drugs having a similar effect, or for using, selling
or giving away any substance or compound contain-
ing alcohol or drugs for other than legal and legiti-
mate purposes.

{d} Violation of any of the provisions of this aect.

(As amended Apr. 8§, 1939, ¢. 160, §5.)

‘Whether it is unlawful for a chiropodist to advertise
hia dead brother as having offices with him depends
upon nature of advertising and whether public is de-
cetved. Op. Atty. Gen.,, Feb. 23, 1933

3780. Registration of certificate by clerk of district
court.

Board may not compel practitioner to comply with this
aection, there being n¢ penalties provided. Op. Att
Gen., Feb. 23, 1933,

5781. Compensation and expenses.—Each member
of the board shall receive ten dollars for every day
actually spent jn the performance of his duties in
connection with the provisions of this act and the
necessary traveling expenses actually incurred, not
exceeding five cents per mile each way. The said
compensation and traveling expenses and any inci-
dental expenses necessarily imcurred by the board or
any members thereof, shall, if approved by the board,
be paid from the treasury of the state, but only trom
the fees received under the provisions of this act and
paid into the said treasury by the board. (’17, c.
382, §14; Apr. 24, 1935, ec. 266, §6.)

5782. Reciprocity.—The board may accept the
certificate of license of the board of registration and
examination of any other state or territory or any
forelgn country whose standards of qualifications and
requirements for practice are equivalent to those of
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this state on payment of the required fee of $100.00
with the endorsement of the chairman and secretary

of the state board of chiropody examiners. ('17, c.
382, §1b6; Apr. 24, 1935, c. 266, §7; Apr. &, 1939,
c. 160, §4.)

MASSAGE

5784-1 to 5784-12, [Repealed].
Repealed by Lawa 1929, ¢. 347, §21, posat, §5784-33,

5784-13, Definitions,—As used in this act, the term
“massage’”’ shall mean the method, art or science of
treating the human beody for hygienic or remedial
purposes exclusively, by rubbing, stroking, kneading,
tapping or rolling the same with the hands, or by
rubbing, stroking, kneading, tapping or rolling the
body with any other agency or fnstrumentality for
the purpose of relleving, alleviating and reducing af-
fected parts thereof; the term ‘‘masseur” shall mean
a male person and the term ‘‘masseuse” a female
person who practices "“massage’ as herein defined; the
term “Board” shall mean the State Board of Medical
Examiners as the same now g or hereafter may be
constituted by law; the term “license” shall mean a
certificate issued by the Board authorizing the holder
thereof to practice “massage’” in this State. The
phrase “accredited school” or “accredited fnstitution”
shall mean one approved by the board. The word
“reducing’ as used hereinbefors sghall not be inter-
preted to Include reducing a fracture or a dislocation.
(Act Apr. 24, 1929, c. 347, §1.)

Bath parlor attendant need not be licensed under this

act in order to give massages In ordinary course of
business. Op. Atty. Gen., June 22, 1933,

5784-14. What i3 massage.—The practice of mas-
sage Iz hereby declared to be distinct from the prac-
tice of medlcine, surgery, osteopathy, chiropractic or
chiropody, and persons duly licensed in this state to
practice medicine, surgery, osteopathy, chiropractic or
chiropody, nurses who work solely under the direc-
tion of any such persons, athletic directors and train-
ars are hereby expressly excluded from the provisions
of this act. 1t ts furiher provided that heauty cuitur-
ists, barbers and bath parlor attendants who do not
give or hold themselves out to glve massage treat-
ments, a8 defined herein, other than is customarily
given in such shops or places of business, for the
purpose of beautification only, shall be exempt from
the provisions of thizs act. (Aet Apr. 24, 1929, c.
347, §2)

3784-15. Operators must be licensed.—No person
shall for or in expectation of any fee, gift, compen-
sation or reward of any kind engage in, or hold him-
gelf out ag being engaged in, the practice of massage
within this state, without having a license therefor
as provided in this act. {Aect Apr. 24, 1929, c. 347,
§3.)

5784-18, State board of medical examiners to issue
license.—The Board shall issue licenses to practice
massage only to persons gualified therefor under the
provisions of this act after examination as herein
provided, upon application in manner and form as
prescribed by the Board and payment thereto of a
tee of $265.00; provided however that licenses may
be renewed by the Board without examination upon
application and payment of a renewal fee of $3.00;
and licenses issued pursuant to existing law and out-
standing at the time of the passage of this act are
hereby continued in foree and effect until the same
shall expire unless sooner revoked by the Board, as
provided for in this act, and shall be renewed by the
Board without examination upon application and pay-
ment of a renewal fee of $3.00, except as in this act
otherwise provided for; application for renewal of
iicense as herein provided for shall be made to the
Board on or before May 31st of each year, and shall
be accompanied by the renewal fee of $3.00; provided
further that the Board in its diseretion may without
examination upon the payment of a tee of $50.00

§5784-20

issue a license to any person qualified to practice mas-
sage In any other state or territory whose require-
ments for such practice are equivalent to the require-
ments of this state therefor. Licenses shall be in
such form as the Board shall by rule prescribe, shall
gpecify the name, residence and business location of
the licensee and state that he {s authorized to prac-
tice massage in the State of Minnesota; licenses ghall
bear the date of Issuapce and the date of expiration
thereof and shall be signed by the President and Sec-
retary-Treasurer of the Board and bear its official
seal. All licenses shall expire on May 31st next and after
the issuance thereof unless sooner revoked as herein
provided. (Act Apr. 24, 1929, c. 347, §4; Apr. 24,
18235, ¢. 245.)

7§{eciproca1 and retaliatory legislation, 2tMinnLawRev

5784-17, Qualifications of applicants.—Any person’
of good moral character who {s 21 yeara of age or
over and has completed a course of study in an ac-
credited high school or who has completed the equiva-
lent of such course of study to the satisfactlon of the
Board, and in addition to these requirements has
received a diploma or certificate of graduation from
an accredited school of massage or in lleu of such
diploma or certificate has recelved credits in the sub-
jects of anatomy, physiology, dermatology, histology
and massage from an aceredited educational institu-
tion, shall be eligible for examination under the pro-
visions of this act, otherwise he shall be ineligible
therefor; and if upon such examination he shall have
a general average of not less than 759% in the subjects
in which he {3 examined and not e85 than 609, in any
one of such subjects, he shall be qualified for a Hl-
cenae hereunder, otherwlse he ghall be ungualified
therefor. (Act Apr. 24, 1829, c. 347, §5.)

5784-18. Board may employ assistants.—The Baard
shall employ an experi assistant or assistants who
shall serve at and during the pleasure of the Board,
to assist In conducting examinations hereln provided
for under the Board's supervision and direction. Such
expert assistant or assistants shall be citizenas anad
residents of this state; provided futher, that at least
one of such expert assistants shall be skilled in the
art and science of massage, who shall be duly licensed
to practice massage In this state, and who shall have
practiced massage tuerein for at least two years im-
mediately preceding his employment, Such exami-
pations shall be tn the English language and ghall he
written, oral and/or practical as the Board may de-
termine and shall embrace the subjeects of anatomy,
physiology, dermatology, histology and massage but
shall be so limited in scope as to Include only the
minimum requirements for massage education as
herein provided and shall not require eduecation in
medicine or surgery. Such examination shall be held
on the third Wednesday in each of the months of
January, April, June and October of each year, at
the seat of government and at such other times and
placeg ag the Beard may determine. (Act Apr. 24,
1929, c. 347, §6.)

5784-19, Re-examinatlons.—Any person refused a
license for failure to pass an examination to the gatis-
factior of the Board shall be entitled to a re-exami-
nation at any time within six months after such refusal
upon payment to the Board of an additional fee
of $6.00; provided that nothing in this act ghall pre-
vent any person from filing a new application at any
time after one year from the date of his last applica-
tion. (Act Apr. 24, 1929, c. 347, §7.)

5784-20, Licenses must be recorded.—Every per-
son holding a license to practice massage under this
act, shall, before commencing such practice in any
county of this state, have such license recorded in the
coffice of the Clerk of the District Court of such county
and such Clerk shall in each case write or stamp
thereon the date of such recording. The Clerk of
the District Court shall keep In a book provided for
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such purpose by the county and open to the public
inspection, a complete list of such licenses recorded
by him and his predecessors in oflce, including the
date of the issuance thereof, the name of the license
therein specified and the date of the recording there-
of. For each such recording the Clerk of the Dis-
triet Court shall receive from the person named in
the Hcense & fee of $1.00. After such recording the
license shall be conspicuously displayed by the hold-
or thereof in the office or place where he pursues the
practice of massage. (Act Apr. 24, 1929, c. 347, §8.)

5784-21. Board may suspend or revoke licenses-—
Cause.—The Board may by order suspend, revoke
or refuge to renew any license issued hereunder or
heretofore and cause the cancellation and removal
thereof from the records of the office of the Clerk of
the District Court wherein the same is recorded
‘upon the ground of: (a) fraud or deception in con-
nection with the securing of such license; (b) habitual
drunkenness or intemperance in the use of narcotics
or stimulants; {(c¢) conduct unbecoming to a person
licensed to practice massage or inimical to the best
interests of the public; (d) violation of any of the
provisions of this act; (e) conviction of a crime in-
volving moral turpitude; provided that hefore the
Board ghall order any such suspension, revocation
or refusal to renew as hereln provided for the holder
thereof shall be entitled to a written statement of the
charge against him and shall be accorded a hearing
in person or by attorney before the Board, and be
entitled to have witnesses in his bebalf subpoenaed
by the Board. In case of suspersion or revocation of,
or refusal to renew a license, the order of guspension
or revocation or refusal to renew, as the case may be,
shall forthwith be filed by the Board with the Clerk
of the District Court of the County wherein such li-
cense is recorded and the clerk shall note such sus-
pension, revocation or refusal to remew, on his rec-
ord of such license. No [icense shall be issued to any
person whose license has been revoked, nor to any
person whose license the Board has refused to re-
new hereunder, until after the expiration of one year
trom the date of such revocation or refusal to renew;
provided that any such perscn shall pay to the secre-
tary-treasurer of the Board, the sum of $25.00 upon
fssuance of a new license. (Act Apr. 24, 1929, c. 347,
§9.)

5784-22., Powers and duties of board.—The Board
ghall have the power to provide for its offices and nec-
essary furniture, fixtures and supplies and to appoint
and employ, and at will to remove or discharge, such
officers, agents, assistants, clerks and other employees
as the Board may deem necessary for the performance
of jts duties and to fix their salaries and define their
dutles; and to prescribe rules and regulations for its
own government and procedure; and to hold hear-
ings in relation to any matter properly within its juris-
diction and prescribe rules and regulations for the
conduct thereof, issue subpoenas for and compel the
attendance of witnesses and the giving of {estimony
and the production of books, records, accounts, docu-
ments and papers; and any member of the Board may
administer oath to witnesses or take their afirmation.
If any person shall fail or refuse to appear or testify
regarding that upon which he may be lawfully inter-
rogated, or to produce any books, records, accounts,
documents or papers material in the matter heard or
to be heard by the Board, after having been lawiully
required by order or subpoena of the Board so to do,
any judge of the District Court in -any county of the
State, on application of the Board, shall compel obedf-
ence by attachment proceedings as for contempt, as
in the case of disobedience of a similar order or sub-
poena Issued by such court. (Act Apr. 24, 1929, ¢
347, §10.)

The “offlcers, agents, assistants, clerks and other em-
ployes” mentloned in this section are, with respect to
compenaation, within the control of the board of medical

examiners within the limitation prescribed by §13 of this
act, but the secretary and assistant secretary are con-
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trolled by the reorganization act (Mason's Statutes,
?53-7), and compensation may be increased or dimin-
shed by the commiasion of administration and finance.
Op. Atty. Gen., Oct. 16, 1929,

State board of medical examiners 1s not subject to
supervision and control of department of administration
and finance with respect to employment of attorney at
law to procure evidence or Axing compensation.  Op.
Atty. Gen., Oct. 24, 1933.

8784-23. Dutles of secretary-treasurer.—The secre-
tary-treasurer of the Board shall keep a record of all
proceedings of tue Board and a register of all appli-
cants for examination, setting forth the name of such
applicantS, together with their addresses, ages, educa-
tional qualifications and the results of their examina-
tions; he shall perform such other duties ag may be
required by law or by the Board. Such records and
registers of the Board shall at all times be open to
publi¢ inspection, and shall be prima facie evidence
in all courts and legal proceedings within the State
of matters therein recorded, (Act Apr. 24, 1929, c.
347, §11.)

5784-24. Compensation.—The compensation of
each member of the Board shall be $10.00 for each
day actually spent in the performance of his duties
together with actual necessary eipenses pald or in-
curred by him in connection therewith. The com-
pensation of persons employed by the Board shall be
determined by the Board and in addition thereto
their expenses necessarlly paild or Incurred in the
performance of their duties in connection therewith,
subject, however, to the approval of the board. (Act
Apr. 24, 1929, c. 347, §12.}

5784.25. Fees to be pald of secretary-treasurer—
Bond.—All fees and moneys payable under the pro-
visions of this act shall be pald to the secretary-treas-
urer of the Board and he shall forthwith deposit the
same with the state treasurer to be kept by him in a
separate fund, which shall be under the control and
for the vuge of the Board in the administration of this
act. And the amount of such fund is hereby annually
appropriated to said Board for the purpose of defray-
ing its expenses in carrying out the provisions of this
act. The compensation and expenses of memberg of
the Board, herein provided for, and the compensation
and expenses of all persons employed by the Board
hereunder, shall be paid out of sald fund; in addition
such fund shail be available to and may be used by
the Board to defray the expenses of keeping proper
records and registers, furnishing licenses herein pro-
vided for, employing an inspector or inspectors for
procuring evidence of any violation of this act, and
aiding in the enforcement thereof, and for such other
expenses and purposes as may be deemed necessary
by the Board to carry out the purposes of this act;
provided, however, that the expenditures of the Board,
together with the obligatlons created or incurred there-
by, shall at no time exceed the amount of the fund in
the treasury avallable hereunder for the use of the
Board. Payments out of sald fund shall be made only
upon written orders issued and signed by the secre-
tary-treasurer of the Board, Said secretary-treasurer
gshall give bond to the state in such sum as the Board
shall determine, with sureties approved by the Board,
conditioned upen the faithful performance by him of
the duties of hiz office and his accounting for all
moneys of the Board in his custody or under his con-
trol as such secretary-treasurer. (Act Apr. 24, 1929,
c. 347, §13.)

Compensation of ‘“officers, agents,
and other employes” mentioned in 310 are to be de-
termined by the board of medical examiners within the
limitation of this sectlon. Op, Atty. Gen., Oct. 15, 1929,

Department of administration and finance has no right
to interfere with lawful discharge of duties of board
by withholding vouchers drawn upon funds of board on

deposit with state treasurer., Op, Atty. Gen. (303a-7),
Nov. 10, 1936. -

5784.26, Not to use titles.—No person licensed to
practice massage under theprovisions of thig act shall
attach to his name or in any way use the title of
doctor, physician, surgeon, specialist, M.D., M.B., D.C.,

asgistants, clerka
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D.C., or any other word, abbreviation or title indicating
or designed to indicate that he ig engaged in the prac-

tice of healing as defined in Chapter 149, General Laws .

of 1927 [§§57056-1 to 5705-23], or any practice what-
soever other than massage, unlesgs he is duly licensed
for such practice within this state according to law.
No pergon licensed under the provisions of this act
to practice massage shall in, by or through any news-
paper, magazine, directory, pamphlet, poster, card, c¢ir-
cular, or other writing or publication or by any adver-
tisement whatsoever, state or represent either directly
or indirectly that he has cured, ¢an cure, or guarantees
to eure, or that he has successfully treated any disease,
injury, defect, deformity, ailment or afilction whatso-
ever, (Act Apr. 24, 1929, ¢, 347, §14.)

5784-27. Law not applicable.—Chapier 149, Gen-
eral Laws of 1927 [§§5705-1 to 5705-23]1, shall not
apply to persons licensed under this act so long as
such persons confine their activities within the scope
of such license. (Act Apr. 24, 1929, ¢. 347, §16.)

5784-28, Prosecutions.—In the prosecution of any
person for violation of this act, it ghall not be necessary
to allege or prove want of a valid license to practice
massgage, as required by this act, but all such matters
ghall be matters of defense to be established by the
accused., (Act Apr. 24, 1929, c. 347, §16.}

5784.20, Violation a misdemeanor.—Any person
not hereinbefore excepted from the provisions of this
act who shall engage or attempt to engage in the
practice of massag., as iz this act defined, or hold
himgelf out as being engaged therein, in violation of
this act, without a valid existing license to practice
massage issued to him pursurnt to the provisions of
this act, shall be guilty of a gross misdemeanor, (Act
Apr. 24, 1929, ¢, 347, §17.) '

5784-80. Violation a misdemeanor.—Any person
not hereinbefore excepted from the provisions of this
act who ghall engage or attempt to engage in the prac-
tice of massage as in this act defined or hold him-
self out ag being engaged therein, without having re-
corded his license to practice massage in the manner
herein provided, or without displaying his license to
practice massage as herein provided, shall be gullty
of a misdemeanor. (Act Apr. 24, 1929, ¢. 347, §18.)

5784-31, Certain acts a gross misdemeanor.-——Any
person implicated in emvploying, fraud or deception
in applying for or securing a license to practice mas-
sage under this act, or in passing an examination there-
for, shall be guilty of a gross misdemeanor. It shall
be the duty of the Clerk of the District Court where-
in any conviction is had under this section, to file a
certified copy thereof with the secretary-treasurer of
the Board and thereupon the secretary-treasurer of
the Board shall cancel such license .upon the records
of his office and forthwith notify the respective clerks
of the courts wherein such license is recorded, of
such cancellation; and such clerks shall immediately
note such cancellation on their respective records
thereof. For filing a certified copy of any conviction
as herein required, the clerk of the court ghall charge
a fee of One Dollar. (Act Apr. 24, 1929, ¢. 347, §19.)

5784-82. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provisions shall be held to be invalid it shall not
be held to invalidate any other part or provision here-
of. (Act Apr. 24, 1929, c. 347, §20.})

5784-33. Law repealed.—Chapter 69, General Laws
of 1927 [§§5784-1 to 5784-12], is hereby repealed and
all moneys, property and property rights under the
control of the State Board of Massage Examiners
created thereby are hereby transferred, and appropri-
ated to the control! and use of the Board hereunder.
(Act Apr. 24, 1929, c. 347, §21.)

§6789

OPTOMETRISTS

5785, State board of optometry—Terms.—The
state board of optomsetry shall consist of five qualified
optometrists appointed by the governor, each for a
term of three years, or such part thereof ag will pro-
vide for the expiration of the terms of two members
January 1st, 1930; two members January 1st, 1931,
and one member January 1st, 1932, and until their
successors qualify., Vacancles in such boards shall
be filled by Ilike appointments for unhexpired terms.
("15,e. 127, §1; '25, ¢. 239; Apr. 27, 1929, c. 420, §1.)

Whether an optometrist should be classifled as a mem-
ber of a learned profession or not, hig optometric work
is within police power of astate and subject to legislative

regulations in interest of public health, Willlams v. M,,
202M402, 278N'WH5S5.

8780. Powers of Board—S8ald board of optometry
shall have the power to make any rules and regula-
tions and to do any and all things, not Inconsgistent
with law, which it may deem necessary or expedient
for the effective enforcement of this act or for the
full and efileient performance of its duties thereunder.
('1').5. c. 127, §2; '3b, c. 239; Apr. 27, 1929, c. 420,
§2.

If emplover of optometrist in any respect violates op-
tometry statutes, board should proceed against offending
employer, and not innocent employee. Willlams v, M,
202M402, 278N'W585.

Board cannot by rule make It unprofessional conduct
to do what is impliedly lawful under thls statute, Id,

Board of optometry has no authority to foaster edu-
cational lectures for optometristas, advertise optometty
and advise public on care of eyes, or conduct educational
clinic for the benefit of the optometrists. Op. Atty. Gen.
(329a), Sept. 7, 1934,

It 18 not duty of board to correct discriminatory prac-
tices on part of school nurses. QOp. Atty. Gen, (329a),
Aug, 28, 1934,

Board has no power to enact pdditional requirements
but may only adopt administrative rules to assist in en-
forcing legislative provisions nnd dutles. Op. Atty. Gen.
(329a), Sept. 1, 1934,

Board may enforce law by giving warning to vieolator,
Op. Atty. Gen. (229a), Dec, 13, 1937,

Board may require Informatlon regarding recording
of certificate before renewing same. Op. Atty. Gen.
(329b), Jan, 27, 1938,

5788, Same-—-Compensation and expenses—etc.

The board has authority to employ a secretary or In-
vestigator who may make recommendatlions to the board
for the citation of persons violating the act, but with-
out power in himself to initiate & proceeding. Op. Atty.
Gen,, Apr. 7, 1930,

5789. Who are optometrists.—Any person shall be
deemed to be practicing optometry within the meaning
of this act who shall display a sign, such as an eve,
a pair of eyes, a palr of glasses or spectacles, or who
shall in any way advertise himgelf as an optometrist,
or who shall employ any means for the measurement
of the powers of vision or the adaptation of lenses or
prisms for the ald thereof, or have in his possession
testing appliances for the purpose of the measurement
of the powers of vision, or diagnose any optical de-
ficiency or deformity, visual or muscular anomaly of
the human eye, or prescribe lenges, prisms or ocular
exercises for the correction or the rellet of same, or
who holds himself out as being able to do go, It ghall
be unlawful for any person who is not licensed ag an
optometrist in this state to fit, gell or dispose of or
to take, receive or solicit any order for the fitting, sale
or disposition of any spectacles, eye glasses, or lenses
for the correction of vision in any place within this
state other than an established place of business
wherein such spectacles, eye glasses or lenses are coms-
monly seld and dealt in; and it shall be unlawful for
any person, not licensed as an optometrist hereunder,
to gell or dispose of, at retall, any spectacles, eye glass-
es or lenses for the correction of vision in any es-
tablished place of business or elsewhere in this state
except under the pupervision, direction and authority
of a duly licensed optometrist holding a certificate
under this Chapter, who shall he in charge of and in
personal attendance at the hooth, counter or place
where such articles are sold or disposed of, Nothing
in this aect shall be construed to apply to the sale of
toy glasses, goggles consisting of plano-white or plano-
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colored lenses or ordinary colored glasses or to the
replacement by duplication of broken lenses, nor to
sales upon prescription from persons legally author-
fzed by the laws of this state to examine eyes and pre-
scribe glasses therefor, nor shall it apply to regularly
licensed physicians and surgeons. It shall be unlaw-
ful for any person to engage .In the practice of
optometry without first procuring and filing for rec-
ord a certificate of registration as a licensed optome-
trist pursuant to this subdivision. ('15, ¢. 127, §5;
26, ¢. 239; Apr. 27, 1929, c. 420, §3.)

Section Iimpliedly authorizes any unlicensed party to
sell at retall eye glasses, provided such sale is under
supervision, direction, and authority of a duly licensed
optometrist personally in attendance, and state board of
optometry may not adopt a rule making acceptance of
such employment unprofessional conduct for which op-
tometrist’s license may be revoked. Willllams v, AL, 202
M402, ZTBNWGLSS,

An optometrist employed by & firm or g corporation 1z
guilty of unprofessional conduct where the corporation
employing him uses untruthful or misleading advertis-
ing. Op. Atty, Gen., July 31, 1931,

When corporation {3’ deemed to be practicing op-
&gm{a{g{ contrary to law, stated. Op. Atty. Gen., Aug.

An optometrist may not treat eye for diseases, but
insofar as measurement of powers of vision, diagnosis of
optical deficlency or. deformity or visual or muscular
anomaly of the eye and the preseription of lenses,
prisms or ocular exercisea for the correction and relief
of the same Is concerned, the optometrist has the same

euthority as does a medical doctor. Op. Atty. Gen. (329¢),
Sept. 11, 1934. i (325)

5790, Who may practice optometry.—The persons
entitled to practice optometry in Minnesota who are
not already registered shall be: Every person of a full
age of 21 vears who furnishes the board with satis-
factory evidence of:

(a) His age and moral character.

(b) That he has graduated from an.acecredited high
school or its equivalent, and that he possesses the
knowledge essential to the practice of optometry.

(¢) That he shall be a graduate of an optometric
school or college approved by this board, requiring an
altendance of not less than two years’ course. Such
school shall give a course of instruction covering and
including the following minimum requirement, to-wit:

Ocular anatomy ........... A v...125 hours
Qcuilar pathology ......... N ++e.125 hours
General anatomy ......... [ +..150 hours

General physiology
General mathematics

ve...100 hours
vees..150 hours

General physics ............. e 100 hours
General optics .......... et e e 100 hours
Theoretical optics .............. .. +..300 hours
Practical opties ............. e eeaaen 100 hours
Theoretical optometry ....... vriesens..260 hours
Practical optometry .................. 200 hours
Hyglene ... ... nnrnannnnaens 50 hours
Paycholog¥ . ...ttt nnanaasen 50 hours
QOptical laboratory work .............. 100 hours
Clinfeal work ................. ... ...100 hours

In the course of study herein outlined, the hours
required shall be actual work in the class room,
laboratory or clinic, and at least eighty per cent of
actual attendance shall be required and said course
of study herein outlined shall be so arranged as to
require two years of actual attendance at said school
for its completion,

/(d) Having passed satisfactorily an examination by
t

he board a8 to his qualifications for the practice of
optometry, upon the compietion of which, he shall re-
ceive from said board a licensed certificate entitling
him to practice. Any person desiring to be examined
by said board must fill out and swear to an application
furnished by the board and must flle the same with
the secretary of the board at least two weeks prior to
the holding of an examination, which the applicant is
degirous of taking. The applicant shall pay to the
board a tee of twenty dellars ($20.00) before examina-
tion and five deollars ($46.00) upon issuance of certifi-
cate. In the event of failure on the part of a candidate
to pass the first examination, he may, within fifteen
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mouths, have another trial; upon the payment of five
dollarg ($5.00) additional. Any applicant may be
registered and given a certificate ot registration if he
shall present a certified copy of certificate of registra-
tion, or license which has been issued to said applicant
by any other state, where the requirements for regis-
tra‘ion shall be deemed by said board to be equivalent
to those of this act; provided that such state shall ae-
cord like privileges to holders of certificates of said
board. The fee for registering such applicants shall
be fifteen dollars ($15.00),

The board upon hearing of which the accused shali
have ten days’ notice in writing may revoke the certifi--
cales or guspend the right to praciice of any person
who has been convicted of any violation of this act or
of any other criminal offense or who is found by the
board to be grossly incompetent, afflicted with conta-
gious disease, a habitual drunkard, or, guilty of unpro-
fessional conduct. *“‘Unprofessional Conduct’ shall be
defined to mean any conduct of a character likely to
deceive or defraud the public, including among other
things price advertising, and free examination adver-
tising, the loaning of his license or certificate by any
licensed optometrist to any person: the employment of
“cappers’ or ‘‘steerers” to obtain business; ‘‘splitting”
or dividing a fee with any person or persons; the ob-
taining of any fee or compengation by fraud or mis-
representation; employing either directly or indirectly
any suspended or unlicensed optometrist, to perform
any work covered by this act; the advertising by any
means whatsoever, of optometric practice or treatment
or advice in which untruthful, improbable, misleading
or impossible statements are made. After one year,
upon application, and proot, that the disqualification
has ceased, the board may reinstate such person.

(e) Every registered optometrist who shall tempo-
rarily practice optometry outside or away from his
regular registered place of business shall display his
registered certificate and shall deliver to each cus-
tomer or person there fitted or supplied with glasses
a receipt or record which shall contain his signature
and show his permanent registered place of business
or post office address, and number of his certificate,
together with the amount charged therefor, but
nothing contalned in this subdivision shall be con-
strued as to permlit peddling or canvassing by licensed
optometrists. ('15, ¢. 127, §6; *25, ¢, 23%; Apr. 27,
1929, ¢. 420, §4.)

In reviewing the dectermination of administrative
boards such as the optometry board court will inquire no
further than to detefmine whether beard kept within
its jurisdiction, whether It proceeded upon a proper
theory of law, whether its action was arbitrary or op-
preassive and unrcasonable, and whether evidence affords

a reasonable and substantial basis for order sought to
be reviewed. State v. Jensen, 286NW305. See Dun. Dig.
14.‘?32\;’ldence before board was sufficlent to sustain
board’s actlon in revoking relator's license to practice
optometry, Id, See Pun. Dlg. T483.

Complaint in o proceeding before state optometry board
wag aufflclent to glve board jurisdiction. Id. See Dun.
Dig. 7483.

Under this section as amended by Laws 1929, c. 420,
§4, & formal complaint to the board is not necessary to
the institution of a hearing on charges against a
violator, Op. Atty. Gen., Apr, 7, 1930.

The practice of optometry is a profession which a
corporation cannot lawfully practice, and it is not law-
ful for a corporatlion to advertise that 1t will furnish
gl;glaervices to optometrists. Op. Atty, Gen., July 31,

There 18 no right of appeal {from_ flndings and
order of the hoard !n proceedings to discipline a li-

censee, but the order Is reviewable on certiorari. Op.
Atty. Gen.. July 31, 1931,
Applicant under 21 may take examination. Op. Atty.

Gen., June 16, 1333,
Board may issue license to married optomertrist in her
married name. Op. Atty, Gen, (329b), Oct. 31, 1938.
TReciproca] and retaliatory legislation. 21MinnLawRev
1

(4. )
Board cannot impose qualifications in excess of statu-
tory requirements. Op. Atty. Gen. (32%a), July 11, 1934.
5791. Persons entitled to practice optometry—Ex-
aminations—Fee—TRegistration and license—Etc.
Clerk of district court may not remove name of
optometrist because he moves away, becomes inactive,
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of has his license revoled, but a certified copy of order
of revocation probably may be flled with clerk. Op. Atty.
Gen, (329), Dec. 9, 1837,

Board may reguire information regarding recording
of certificate before renewing same. Op. Atty. Gen,
(329b), Jan, 27, 1938,

3792, Annual fees.

It 1s within power of board to require before issuance
of rencwal licenses answer under oath to question wheth-
er applicant practiced the profession during the last
yvear in accordance with optometry act ux:u'i the rules and
regulations. Op. Atty. Gen. (329b), Dec. 23, 1938,

53794. Penalty for violations of law.

An optometrist employed by retailer of eye glassps
should not be punished for misdeeds of employer. Wil-
liams v. M., 202M402, 278NW5E5.

5796. Laws repealed.—All acts and parts of acts
so far ag inconsistent herewith, are hercby repealed.
('15, e, 127, §12: '25, c. 239; Apr. 27, 1929, c. 420,
§5.1

5796-2. Effective Sept. 1, 1929.—This act shall
take effect September 1at, 1929. (Laws 1925, c. 239,
§14, added Apr. 27, 1929, c. 420, §6.)

PHARMACISTS

5797, [Repealed.]
Repealed by Act Apr, 22, 1937, c. 354, §33. See §5808-33,

post.
Similar provisions of The Pharmacy Law, see §§5808-2
to 5808-6.

5798. [Repealed.]

Repealed by Act Apr. 22, 1937, c. 3564, §33.
post.

Similar provisions of The Pharmacy Law, see §§5808-8,
808-9.

See §5808-33,

Where total income of members of body ia less than
$1,200 during year, thelr per diem compensation of $10
ia not affected by Laws 1933, c. 413, §37. Op. Atty. Gen,
June 28, 1833.

57909. [Repealed.]

Repealed by Act Apr. 22, 1937, ¢ 3564, §33.
post.

Similar provisions of The Pharmacy Law, see §35808-7,
5808-15, 5808-21.

Hoard has authority to meet in June, 1934, for purpose
of examining applicants but must again meet within six
months to conduct another examination. Op. Atty. Gen.,
Mar, 14, 1934,

5799-1. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 364, §33.
post,

5800. [Repealed.]
Repealed by Act Apr. 22, 1937, ¢, 354, §33. See }5808-33,

post,

Similar provisions of The Pharmacy Law, see §§5308-10,
B§08-11,

I.aws 1938, c¢. 301, reenacting orlginal §5800, did not
have effect of repealing amendments of 1929 and 1931,
but they still remain in force end qualify 1923 act. Op.
Atty. Gen.,, May 15, 1933.

See §6808-33,

See §5808-33,

5801. [Repealed.]
Repealed by Act Apr, 22, 1937, ¢, 354, §33. See §5808-33,
post,

Similar provisions of The Pharmacy Loaw, see §6808-10.
See §5801-1.

5801-1. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, §33, See §5808-33,
osat.

poat.
Similar provisions of former law, see §5805.

5802. [Repealed.]

Repealed by Act Apr, 22, 1937, ¢. 354, §33. See §5808-33,
post.

Similar provisions of The Pharmacy Law, see §6808-12,
Reciprocal and retalliatery legislation, 21MinnLawRev
71.

3808, [Repealed.]

Repealed by Act Apr. 22, 1937, c. 354, §33. See 35808-33,

post.
Similar provisions of The Pharmacy Law, see §56808-20.

3804. [Repealed.]
Rg:pealed by Act Apr. 22, 1837, c. 354, §33.

ost.
P Similar provisions of The Pharmacy Law, see §§5808-13,
5808-14,

Pharmacists must pay annual renewal fee to practice,
Op. Atty. Gen, (303c-10(a)), May 21, 1936.

5805. [Repealed.]
Rtepea,led by Act Apr. 22, 1937, c, 354, §33.
post,

See §5808-33,

See §5808-13,

§5808-1

Similar provisions of The Pharmacy Law, see §§58068-1,
5808-24, 6808-27.

172M132, 214NWT66; note under §5814,

Mllk of magnesia, manufactured, distributed, and sold
in the manner shown by the evidence, was not & pro-
prietary medicine. State v. F. W. Woolworth Co., 184M
5l, 23TN'WE17. BSee Dun, Dig. 2846(31).

The pharmacy law is constitutional as applied to sale
of harmless medicine sold in original package of manu-
facturer, State v. I, W. Woolworth Co.,, 184351, 23TNW
817. See Dun. Dig. 2846,

Whether cold tablets sold by drug company contained
peoison injurious to plaintiff held for jury. Tledje v. H.,
1840569, 239NWELL, See Dun. Dig. 284(-2847h.

in action by wholesaler agalnst retailer and suretles
where facts pleaded in complaint were admitted by
principal defendant, burden of proof was upon sureties
on their allegation that plaintiff and principal defendant
were engaged in gelling drugs in violation of statute,
B; T.zslzﬁawleigh Co. v. 5, 1920482, 257NW102. See Dun.

g. .

3806. [Repealed.]
Rtepeafed by Act Apr. 22, 1837, ¢ 354, §32. See §55808-33,
0,

at.

Simlilar provisions of The Iharmacy Law, see §5808-22,

Drug company was negligent in sending barrel of raw
iinseed cil in response to an order for cod liver oll, and
druggist was negligent in selllng it to poultryman as
cod liver oil. 177M390, 225NW3Y5.

3807. [Repealed.]

Repealed by Act Apr, 22, 1937, c. 354, §33.
post,

56808. [Repealed.]

]{Lepea.led by Aect Apr. 22, 1937, ¢, 354, §33.

See §5808-33.

0o See §5808-33,
ai. -
Similar provisions of The Phatrmacy Law, see §5308-25,

5808-1. Definitions.—As uged in this Act.

(a) The term “pharmacy’ shall mean a drug store
¢r other established place regularly registered by the
State Board of Pharmacy, in which prescriptions,
drugs, medicines, chemicals and poisons are com-
pounded, dispensed, vended or sold at retail.

{b) The term "pharmacist’’ shall mean a natural
person licensed by the State Board of Pharmacy to
prepare, compound, dispense and sell drugs, medi-
cines, chemicals, and poisons,

(¢) The term ‘‘assistant pharmacist’’ shall mean
a natural person licensed as such by the State Board
of Pharmacy prior to January 1st, 1930, to prepare,
compound, dispense and sell drugs, medicines, chem-
icals and poisons in a pharmacy having a pharmacist
in charge.

(d) Theterm *‘drug’’ shall mean all medieinal sub-
stances and preparations recognized by the United
States Pharmacopeia and National Formulary or any
revision thereof, and all substances and preparations
intended for external and internal use in the cure,
mitigation, treatment or prevention of disease in man
and other animal, and all substances and preparations,
other than food, intended to affect the structure or
any function of the body of man or other animal,

(e} The term ““medicine” shall mean any remedial
agent that has the property of curing, preventing,
treating or mitigating diseases, or that is used for
that purpose,

{f) *“Polsons” shall mean any substance, which
when introduced into the system, either directly or
by absorption, produces violent, morbid or fatal
changes or which destroys living tissue with which it
comes in contact.

(g) “Chemical” means all medicinal or industrial
substances, whether simple or compound, or obtained
through the process of the science and art of chem-
istry, whether of organic or inorganic origin.

(h} The term “board” or “State Board of Phar-
macy” shall mean the Minnesota State Board of Phar-
macy.

(i) The term *“secretary” shall mean the secretary
of the Minnesota State Board of Pharmacy.

{j} The word *‘person’ shall be construed to in-
clude every individual, copartnership, corporation or
association, unless the context otherwise requires.

(k) Masculine words shall include the feminine
and neuter and the singular includes the plural.

(1) The term ‘‘wholesale” ghall mean and include
any sale for the purpose of resale,
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(m) The phrase ‘‘commercial purposes” shall
mean the ordinary purposes of trade, agriculture, in-
dustry and commerce, exclusive of the practices of
medicine and pharmacy. (Apr, 22, 1937, ¢, 364, §1.)

(n).
Dispensaries in state, and city
where prescriptions are compounded and drugs and medi-
cines dispensed need not be annually registered, as in
other cases. Op. Atty. Gen. (337B-2), August 15, 1939.
{d). “Drug.”
I'rophylactics can only be sold under direction of reg-
fstered pharmacist. Op. Atty. Gen. (337c), Dec. 16, 1938,
Emmenagogues can only be sold under direction of

county institutions

reglgtered pharmacist. Op. Atty, Gen. (377¢-3), Feb, 1,°
1939

Term “drug” includes laxatives, digeatives, and tonics.
Op. Atty. Gen, (337c¢-3), Feb. 21, 1939,

5808-2. Minnesota State Board of Pharmacy form-
ed.—The Minnesota State Board of Pharmacy shall
consist of five pharmacists actively engaged in the
practice of pharmacy in this State, each of whom shall
have had at least five consecutive years of practical
experience a8 a4 pharmacist immediately preceding his
appointment. (Apr. 22, 1937, c. 354, §2.)

Similar provisions of former law, see §5797.

5808-3. Members appointed by Governor.—The
members of the board shall be appointed by the gov-
ernor, one in each year, each to serve for a térm of
five years and until his successor shail have been ap-
pointed and qualified. Vacancies shall be filled by
the appointment for the unexpired term. Any member
of the board who, during his incumbency, ceases to be
actively engaged in the practice of pharmacy in this
State, shall be automatically disqualified from mem-
bership. Any member may be removed from office by
the governor upen proof of malfeasance or misfeas-
ance in office. The members of the Minnesota State
Board of Pharmacy heretofore appointed and now
holding office shall continue wuntil their respective
terms expire. {(Apr, 22, 1937, ¢. 354, §3.)

Similar provislons of former law, see §5797,

5808-4, Recommended mnames,—The Minnesota
State Pharmaceutical Association shall recommend
five names for each appeintment to be made, from
which list the governor may =elect. (Apr. 22, 1937,

c. 364, §4.)
Similar proviasions of former law, see §6797.

5808-5. Election of officers,—The board shall an-
nually elect one of its members ag president and one
of its members ag vice-president, and a pharmacist,
who may or may not be a member, as secretary. (Apr.

22, 1937, ¢, 354, §5.)
Simllar provisions of former law, see §5797.

. 5808-6. Powers and duties.—The State Board of
Pharmacy shall have the power, and it shall be its

duty:
(a) To regulate the practice of Pharmacy.
(b) To regulate the sale of drugs, medicines,

chemicals and polsons,

{c) To régulate the quality of all druge and medi-
c¢ines dispensed in this State, using the United States
Pharmacopeia and the National Formulary, or any
revislons thereof, as the standard.

(d) It may, by its duly authorized representative,
enter and inspect any and all places where drugsa,
medicines, ¢chemicals and/or poisons are sold, vended,
given away, compounded, dispensed or manufactured.
It shall be unlawful for any persons to refuse to per-
mit or otherwise prevent such representative from
entering such places and making such inspection.

(e) To examine and register as pharmacists all
applicants whom it shall deem qualified to be such.

(f) Upon hearing, to temporarily or permanently
revoke pharmacist or assistant pharmaecist licenses
issued by it, whenever the holder of such license has
obtained same by false representation” or fraud, or
shall be an habitua] drunkard or addicted to the use
of narcotic drugs, or shall have been convicted of &
felony, subjfect to the right of such holder to appeal
to the district court of the proper county on the gques-
tion of law and faet.
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(g) To report its proceedings annually to the
governor with guch information and recommendations
as it deem proper, giving the names of all pharmacists
registered during the year, and the {tems of ita re-
celpts and disbursements.

(h) To employ necessary assistants, and make
rules for the conduct of its business.

(i) To perform such other duties and exercise
such other powers as the provisions of the Act may
require.

(i) For the purposeg aforesaid, it shall algo be
the duty of the board to make and publish uniform
rules and regulations not inconsistent herewith, for
carrying out and enforcing the provislons of the Act.
(Apr. 22, 1937, ¢. 354, §6.)

Simtilar provisions of former law, see §5797.

5808-7. Meetings.—The board shall meet at least
once in every six months to examine applicanis tor
registration and to transact its other business, giving
reasonable notice of all examinations by mail, to
known applicants therefor. The secretary shali record
the names of all persons registered by the board to-
gether with the grounds upon which the right of each
to registration was claimed. The fee for examination
shall be ten dellars, whick fee may, in the discretion
of the board, be returned to applicants not taking
the examination. (Apr. 22, 1937, ¢, 364, §7.)

Simllar provisions of former law, see §5799.

5808-8. Compensation of members of board.—Each
member of the board shall recelve ten dollars a day
for his actual services as such, and his necessary ex-
ggn}ses in attending meetings. (Apr. 22, 1937, c. 854,

Similar provisions of former law, see §5798.

5808-9. Salaries of secretaries.—The secretary shall
receive a salary to be fixed by the board, and all ex-
penses necessarily incurred by him in the perform-
ance of his duties. He shall give such & bond as the
board may from time to time require, which bond
shall be approved by the board and by the attorney
general. (Apr. 22, 1937, c. 354, §9.)

Similar provisions of former law, sea $5798.

5808-10. Qualification of applicants.—To be entitl-
ed to examination by the board as & pharmacist, the
applicant shall be a citizen of the United States, of
good moral character, at least twenty-one years of
age, and shall be a graduate of the College of Pharm-
acy ©f the University of Minnesota or of a college or
school of pharmacy recognized and approved by, or
a member, of the American Association of Colleges of
Pharmacy, and shall have at least one year of practical
gilae;'ienca in a pharmacy. "(Apr. 22, 1937, c. 364,

Similar provisions of former law, see §}5800, 5801,

5808-11. Registered assistant pharmacist to con-
tinue in certain cases.—It shall be lawful for all per-
gons duly registered as assistant pharmacists prior to
January 1st, 1930, to continue to act as such and
nothing herein shall prevent such persons from taking
the examination for pharmaeist, upon proper applica-
tlon and payment of the examination fee. (Apr. 22,
1937, c. 354, §11.)

Similar provisions of former law, sce §5800.

5808-12, May grant licenses without examination
in certain cases.—The board may, in its discretlion,
grant registration without examination, to any pharm-
acist licensed by the board of pharmacy or a simiiar
board of another state which accords simlilar recognl!-
tion to licensees of this State, provided the require-
ments for registration in such other state are, in the
opinion of the board, equivalent to those herein pro-
vided. The fee for registration shall be Twenty-five
Dollars. (Apr. 22, 1937, c. 354, §12.)

Similar provisions of former law, see §5802.

5808-13. Annual renewal fees.——Every person reg-
fstered by the board shall annually pay to the board,
a renewal fee to be fixed by it, which fee shall not
oxceed five dollars for a pharmacist and three dollars
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for an assistant pharmacist. It shall be unlawful
for any such person who refuses or fails to pay such
renewal fee to practice pharmaecy in this state., Every
certificate and renewal shall expire at the time there-
in prescribed, not later than one year from {its date.
(Apr. 22, 1937, ¢. 364, §13.)

Similar provisions of [ormer law, see 35304,

5808-14. Re-instatements.—Any person who has
been registered by the board and has defaulted in the
payment of sald renewal fee may be reinstated within
two years of such default without examination upon
payment of the arrears. (Apr. 22, 1937, c. 364, §14.)

Stmilar provisions of former law, see §5804,

5808-15. Exempt frem jury duty.~—All persons
licensed under this Act, or who have heretofore been
licensed by the Board as pharmacists or assistant
pharmacists, and are actively engaged in the practice
of their profession, shall be exempt from jury duty
i§nl;tl)l the courts of this State. (Apr. 22, 1837, c. 354,

Similar provisions of former law, see 55799.

5808-16. Compounding unlawful under certain con-
ditions.—(a) It shall be unlawful for any person to
compound, dispense, vend or wsell at retall, drugs,
medicines, chemicals and/or poisons In any place
other than a pharmacy, except as hereinafter provided.

(b) No proprietor of a pharmacy shall permit the
compounding or dispensing of prescriptions or the
veflding or selling at retail of drugs, medicines, chem-
icals, or polsons in his pharmaey except under the
personal supervisions of a pharmacist or of an as-
sistant pharmacist in the temporary absence of the
pharmacist. (Apr. 22, 1937, c. 354, §16.)

Similar provisions of former law, see §5814.

Polisons sold for medicinal purposes must he sold In
pharmacics or under sectlon 5808-27. Op. Atty. Gen. (337c-
2), Mar. 26, 1938.

5808-17. Violations a gross misdemeanor.—Every
person who violates any of the provisions of section
sixteon, when the death of 2 human being results from
such violation, shall be guilty of 2 gross misdemeanor.
Provided, however, that this section is supplemeéntary
to existing laws relating to homicide and not a repeal
thereof. (Apr. 22, 1987, c. 354, §17.)

Similar provisions of former law, see §5814.

5808-18. Unlawful acts.—It shall be unlawfu! for
any person to falsely assume or pretend to the title of
pharmaeist. (Apr. 23, 1937, c. 354, §18.)

Similar provisions of former law, see $5814.

5808-19, Same,—It shall hereafter be unlawful for
any person to carry on, conduct or transact a retaill
business under a name which containg as a part there-
of, the words, “drugs”, “drug store”, ‘“‘pharmacy”,
“medicine”, ‘‘apothecary’, or ‘‘chemist ghop', or any
abbreviation, translation, extension or variation there-
of; or in any manner by advertisement, efrcular or
poster, sign or otherwise, deseribe or refer to the place
of business condueted by such person by such term,
abbreviation, translation, extension or variation, un-

less the place so conducted is a pharmacy. {Apr. 22,
1937, c. 354, §19.)

Similar provisions of former law, see 35814,

Use of words “laxatives,” “digestives,” and ‘tonics”

in advertising n store not a pharmacy and not operated
by a registered pharmacist is a violatlon of thls section,
Op. Atty. Gen. (337c-3), Feb. 21, 1939,

5808-20. PPharmacies shall be registered.—The
State Board of Pharmacy shall require and provide
for the annual registration of every pharmacy now
or hereafier doing business within this State. TUpon
the payment of a fee not to exceed flve dollars, the
board shall issue a license in such forms as it may
prescribe, to such persons as may be gualified by law
to conduct a pharmacy. Such license shall be exposed
in a consplecuous place in the pharmacy for which it
is fssued and shall expire on the Thirtieth day of June
following the date of issue. It shall be unlawfu! for
any perscon to conduct a pharmacy unless such license

§5808-26

has been issued to him by the board. (Apr. 22, 1937,

c. 354, §20.)

Similar provisions of former law, see §5803, .

Dispensaries in state, county, and city institutions
where prescriptions are compounded and drugs and medi-
cines dispensed need not be annually registered, as in
other cases. Op. Atty. Gen, (337B-2), August 135, 1939,

5808-21, Suspension and revocation of registration,
—The board may suspend, revoke or refuse to renew
any registration obtained by false representation or
fraud, or when the pharmacy for which the registra-

" tion shall have heen made is kept open for the trans-

action of business without a pharmacist in charge
thereof, or when the person to whom registration shall
have been granted has been convicted for violation of
any of the provisions ot the Act or for a felony, or,
if a natural person, whose pharmacist license has been
revoked under subsection (f) of Section 6 of this Act.
Before any registration can be revoked the holder
thereof shall be entitled to a hearing by the board,
upon due notice of the time and place where such
hearing will be held. The accused may be represented
by legal counsel, shall be entitled to compulsory at-
tendance of witnesses and shall have the right of ap-
peal to the district court of the proper county on the
ques)tidn of law and fact. (Apr. 22, 1937, c. 3564,
21.
§ Similar provisions of former law, see §5739.

5808.22. Drugs must be labeled.—It shall be un-
lawful for any person, who prepares prescriptions,
drugs, medicipes, chemicals or poisons to wilfully,
negligently, or Ignorantly omit to label the package
or receptacle, label it falsely, substitute an article dif-
ferent from the one ordered or deviate in any manner
from the requirements of an order or prescription.
(Apr. 22, 1937, c. 354, §22.)

Simiilar provisions of former law, see $58086,

5808-23, May be held liable for quality of drugs ete.
-—(a) Every proprietor or manager of a pharmacy
shall be responsible for the quality of all drugs, medi-
cines, chemicals and poisons sold therein, except
proprietary medicines or other articles sold in the
original package of the manufacturer,

(b} It shall be unlawful for any person or his
agent to adulterate any drug, medicinal substance or
vreparation authorized by the United States Pharm-
acopeiz or National Formulary or any revision there-
of, or any drug, medicinal substance or preparation
used or intended to be used in medical practice.

{(¢c) It shall be unlawful to mix with any such
article any foreign or inert substance for the purpose
of weakening Its medicinal effect or of cheapening
it, ordto sell the same knowing it to be adulterated or
mixed.

(d) Nothing in this Act shall be construed to
change any of the provislang of the Pure Drug Act of
Minnesota, being Chapter 190, Laws of 1921. (Apr.
22, 1837, c. 354, §23.)

Similar provisions of former law, see §5813.

5808-24. Poisons must be labeled.—It shall be un-
lawful for any person to sel] at retail any poison with-
out afiixing to the package or receptacle containing
the same, a label conspicuously bearing the word *poi-
son” and the name and the business address of the
seller; and satisfying himself that such poison 1s to
be legitimately used. This sectlon shall not apply to
the sale of peison on a physician's written prescrip-
tion or in the original package of the manufacturer.
(Apr. 22, 1937, c. 354, §24.)

Similar provisions of former law, sec §5305,

53808-25. Sale of poisons must be recorded.—It shall
be unlawful.

(a) For any person, either on his own behalf, or
while in the employ of another, to sell or give away
any poison, as designated by the board, without first
recording in a book to be kept for that purpose, with
an indelible pencil or ink, the date, the name and
address of the person to whom and the amount and
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kind of poison delivered, except when such poison is
gold on the written prescription of a physiclan.

(b) To give a false name to be recorded.

(¢) For any person having custody of any such
record book to refuse to produce it on demand for the
inspection of any authorized agent of the board or
gtzhser duly authorized officer. (Apr. 22, 1937, c¢. 354,

)

Simllar provisions of former law, see §5808.

5808-26. Selling at wholesale prohibited.—It shall
be unlawful for any person engaged in the business
of selling at wholesale, or his agent, to sell drugs,
medicines, chemicals or poisons, to other than a
pharmacy except as herein provided. (Apr. 22, 1937,
c. 354, §26.)

5808-27, Exceptions.—(a) Nothing In this aet shall
subject a person duly licensed in this state to practice
medicine, dentistry or veterinary medicine to inspec-
tion by the Board nor prevent him from compounding
or using drugs, medicines, chemicals or peisons in his
practice nor prevent one duly licensed to practice
medicine from furnishing to a patient such drugs,
medicines, chemicals or poisons as he deems proper
in the treatment of such patient.

(b) Nothing herein shall prevent the sale of drugs,
medicines, chemicals or poisons, at wholesale, to
licensed physicians, dentists and veterinariansg for use
in their practice, nor to hospitals for use therein.

(¢} Nothing herein shall prevent the sale of drugs,
enemicald or poisons, either at wholesale or retail, for
use for commercial purposes, or in the arts, nor in-
terfere with the sale of insecticides as defined in sec-
tion 3901 of Mason’s Minnesota Statutes of 1927, and
nothing in this act ghall prevent the sale of common
household preparations and other drugs, chemicals
and poisons, sold exclusively for use for non-medicinal
purposes.

(@) Nothing herein shall apply to or interfere
with the manufacture, wholesaling, vending, or re-
tailing of non-habit forming, harmless proprietary
medicines when labeled in accordance with the re-
quirements of the State or Federal food and drug act;
nor to the manufacture, wholesaling, vending or re-
tailing of flavoring extracts, toilet articles, cosmetics,
perfumes, spices, and other commonly used house-
hold articles of a chemical nature, for use for non-
medicinal purposes.

(e} The State Board of Pharmacy may upon ap-
plication and the payment of an annual registration
fee- not to exceed one dollar, register stores, other
than a pharmacy, in any incorporated or unincorpo-
rated village whereln no pharmacy is located, or in
any township wherein may be s0ld ordinary house-
hold drugs, chemicals and poisons, for medicinal
purposeg designated by the board, prepared in sealed
packages by a licensed pharmacist, qualified under
the laws of the State wherein he resides. The name
and address of such pharmacist or the manufacturer
shall appear conspicuously on each package. It shall
be unlawful for any such store to sell such medicinal
drugs, chemicals or polsons without first having se-
cured such license. It shall be lawful for a person
engaged in the business of selling at wholesale, or
his agent, to sell such articles to such registered
places,

The board may suspend, revoke or refuse to renew
any such registration if the holder thereof shall have
been found guilty of vielating any of the provisions
of this Act. Before any registration can be revoked
or renewal refused, the holder thereof shall be en-
title@ to & hearing by the board upon due notice of the
time and place where such hearing will be held.
Notice must be given at least ten days prior to the
hearing. He shall be entitled to be represented by
legal ecounsel and to appeal to the distriet court of
the proper county on the questions of law and fact.
(Apr. 22, 1937, c. 354, §27.)

Kreo, being similar to “compound solution_of ecresol”,
Inbeled “polson” and =old as an antiseptic disinfectant
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for the *“sick room, minor cuts, and general household
use” can only be sold in a pharmacy or by a person duly
licensed to practice medicine, dentistry, or veterinary
medicine. Op. Atty, Gen. (337c-2), Mar. 26, 1938,

A veterinarian may sell veterinary supplies such as
serumas, vaccines, drugs, etc., to the general public for
gelf-administration to animals, Op. Atty. Gen, (465d),
May 23, 1939.

(d).
Aspirin compounds are not proprietary medicines. Op.
Atty. Gen, (337¢-1), June 2, 1937,

I(i?&rogen Peroxide 1s not a patent medicine, and does
not come under exception. Op. Atty, Gen, (337¢-3), May
20, 1938,

5808-28, Deposit of fees.—All fees recelved by the
State Board of Pharmacy under this Act shall be
forthwith deposited with the State Treasurer, to be
kept in a separate fund, which shall be under the
control, and for the use of said board. All expend-
itures of said board and all expenses necessarily paid
or incurred thereby, in the exercizse of its powers or
the performance of its duties under this Act shall he
pald out of sald fund. Payments out of sald funds
shall be made’ only upon written orders isgued and
signed by the secretary of sai@ board. No expense
shall be incurred by said board in excess of the
revenue derived from such fees. (Apr. 22, 1937, c.
354, §28.)

3808-29, Board may turn over funds for advance-
ment of science of pharmacy.—The board may, in
each year, turn over to the Minnesota State Pharm-
aceutical Association for the advancement of the
science and art of pharmacy, out of the annual fees
collected by it, such sum as it may deem advisable,
not to exceed one dollar for each pharmacist and as-
sistant pharmacist who shall have paid his renewal
fee during such year. Said Association shall an-
nually report to the board on the conditions of pharm-
acy in the state. (Apr. 22, 1937, c. 354, §29.)

Similar provisions of former law, see §5B15.

5808-30, Violation a misdemeanor.—Any person
violating any of the provisions of this Act or rules
and regulations hereunder, shall be guilty of a mis-
demeanor, unless otherwise provided. {(Apr, 22, 1937,
c. 354, §30.)

53808-31. County attorney to prosecute.—It shall be
the duty of the county attorney of the county where-
in any offense hereunder i{s committed, to prosecute
the offender, except that when offenses hereunder are
committed in citles of the first class it shall be the
duty of the city attorney thereof to prosecute the
offender. Such prosecutor is authorized to examine

‘the books of any manufacturer or wholesale dealer

within the State for the purpose of acquiring infor-
mation to aid in the prosecution. (Apr. 22, 1937, c.
354, §31.)

3808-32. Registered pharmacists or assistants may
re-register.—Persons, who, at the time of the enact-
ment of this law, hold ecertificates of registration as
pharmacists, or assistant pharmacists, granted by the
State Board of Pharmacy of this State, shall not be re-
quired to register under this law but shall apply for
and secure annual renewals thereof as provided in this
Act and in all other respects be amenable to the pro-
visions of this Act. (Apr. 22, 1937, c. 354, §32.)

5808-833. Laws repealed.—Sections 5797, 65798,
5799, 5800, 5801, 6802, 6803, 5804, 5805, 5806, 6807,
6808, 5813, 5814, 58156, 5816, of Mason's Minnesota
Statutes of 1927 and Chapter 94 of the Laws of 19285,
Chapter 103 of the Laws of 1929, Chapter 297 of the
Laws of 1933 and Chapter 381 of the Laws of 1933
are hereby_repealed. (Abpr. 22, 1937, c. 354, §33.)

5808-34. Provisions severable.—If any sectionr, sub-
section, clause or phrase of this Act ghall be held in-
valid, such decision shall not affect the validity of the
remaining portions of this Act. It is hereby declared
that this Act would have been passed irrespective of
the fact that any one or more gections, subsections,
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sentences, clauses or phrases are declared uncon-
stitutional or invalid. (Apr. 22, 1937, ¢. 354, §34.)

5808-35, Title of act.—The title of this Act shall
;t;'e Tt;e P)harmacy Law of 1937. {Apr. 22, 1937, c.
64, §35.

Sec. 36 of Act Apr. 22, 1937, cited, provides that the Act
shall take effect from its passage.

5810. Penalty for violation,

Penalty of revocation of license does not follow viola-
tion of federal laws, Op. Atty. Gen, (156}, AMay 12, 1936,

5811. Duty of county attorney,
Similar provisions of The P'harmacy Law, see §5808-31.

5812, Fines, how disposed of.

Cost of criminal cases gainst violators of pharmacy
act are Lo be paid either by the county or by the defend-
ant, and cannot be paid out of fund in hands of atate

?ﬁ?{d of pharmacy. Op. Atty, Gen. (1%9a-3), Mar. 18,

5813. [Repealed.]

Dolgtepeﬂled by Act Apr, 22, 1037, c. 354, §33. Sece §5508-33,
Similar provisions of The I'harmacy Law, see §5808-21.
Medicines not bearing the name_ of the real manu-

facturer, but sold by a druggist under a label or repre-

sentation that they have been “prepared for” him, are
not proprietary. Tiedje v. H., 184M569, 239NWé611l. See

Dun. Dig. 2846-2847h.
Section males a drugglist responsible for quality in

the sale of nonproprietary drugs, and leaves the meas-

ure of his liability for proprietary medicines as before.

'%‘égg‘;l)e v. H., 184M560, 229NWG11 See Dun. Dig. 2846-

1D
In action against drugglst evidence held to sustain
finding that mineral oll contaminated with formalin or
formaldehyde in deletertous quantity was sold to plain-
tiff for famlly use and that it caused death of his child.
Berry v, D, 195M366, 263NWI115. See Dun. Dig. 6995.

5814, [Repealed.] )

Rtepealed by Act Apr. 22 1937, o 354, 533, See §5808-31,
post,

Similar provisions of The I'harmacy Law, sce §§5808-16

to_5808-19, §5808-30.
w 1920483, 25TNW102, note

. T. Rawleigh Co. v. 8.,
under §5805,

Section is constitutional exercise of the police power.
172M132, 214NWTE6,

“Aspirin” Is a drug or medlcine and not a proprietary
or patent medicine, 172M132, 214NW766.

Title of Laws 1925, c. 239, 173M
322, 21TNW342,

Registered pharmacist does not violate this section by
leaving clerk In store selllng other pgoods than drugs
while he is out to his lunch and can be called by the
ghezrk to attend within a few minutes, 173n322, 217TNW

i1s not defective.

Fact that a medicine properly prepared is harmless
and that it is soid in the origlnal package does not ex-
cept its sale from the reatrictlons of this section. State
Bi F28‘¥G Woolworth Co., 184M51, 23TN'WE17. See Dun,

g. .

A store designated as a "drug store” operated by one
who 13 not a registered pharmacist and who has none in
his employ. and which sells proprietary. drugs but fllls
no prescriptions, ig not a “drug store” to which “On
?g,al.g" license may be granbted. Op. Atty, Gen, Apr. 3,

Whether cod liver ofl and mineral oil are drugs,
medicines or polson §s a question of fact upon which
attorney general cannot pass. Op. Atty. Gen. (156g).
Oct. 13, 1934,

5815. [Repealed.]

Repealed by Act Apr. 22, 1937, c, 354, §33. See §5808-33,

post.
Similar provislons of The Pharmacy Law, see §5808-29,

5816. [Repealed.}
Repealed by Act Apr. 22, 1937, ¢. 3564, §33.

post.
EMBALMERS

5817, License required—swhat constitutes practice
of embalming and funeral directing—apprentices,.—
No person shall embalm any dead human body or
practice embalming, direct or supervise funerals in
the State of Minnesota without being licensed by the
State Board of Health, except as hereinafter provided.

For the purposes of this Act, the following defini-
tions shall be adopted and understood to be included
within the meaning of this Act:

(a) Any person who shall embalm dead human
bodies, or who shall take charge of the remains of
those dead of any communicable disease, or prepare
dead human bodies for shipment, or hold himself out

See §5808-31,

§6818

to do any of the above acts by adverilsing or any
other means, shall be defined as and construed to be
practicing embalming;

(b) Any person who engages for compensation in
the following practices, to-wit: directing or super-
vising funerals, or the business or practice of prepar-
ing dead human bodies for burial by means other than
embalming, or the disposition of dead human bodies,
or the provision or maintenance of a place for the
preparation for disposition or for the care or disposi-
tion of dead human bodies, or the use in connection
with such business of the word or term “funeral direc-
tor”, ‘‘undertaker’’, ‘“mortician”, or any other word
or term from which can be implied the business of
funeral directing, or the holding out to the public
that one is a funeral director, shall be defined as and
copstrued to be practicing funeral directing, provided,
however, that the word *‘person” as used herein shall
apply only to a natural person.

(¢) An “embalmer" is any person who has secur-
ed a license to engage in the practices hereinbefore
set forth;

{(d) A “funeral director” is any person who has
secured a license to engage in the practices herein-
before set forth;

(e} An ‘“‘apprentice funeral director’” is any per-
son engaged in the learning of the practice of funeral
directing under the instruction and persomal super-
vision of a duly licensed and registered funeral di-
rector under the provisions of this Act; provided, that
no persons shall serve or attempt to serve as such
apprentice funeral director under any such funeral
director until he has filed a registration thereof with
the board;

(f) An “apprentice embalmer” is any person en-
gaged In the learning of the practice of embalming
under the instruction and personal supervisicn of a
duly lcensed and registered embalmer under the
provisionsg of this Act; provided, however, that no
person shall serve or attempt te serve as such ap-
prentice embalmer under any such embalmer until he
hag filed a registration thereof with the board;

(g} An apprentice funeral director and/or em-
balmer may serve his apprenticeship concurrently
under the direction and instruction of any person duly
licensed and registered as an embalmer and/or
funeral director under the provisions of this Act,
provided that such concurrent apprenticeship shall
not be served unless such apprentice has filed a
registration thereof with the board. (As amended
Apr. 24, 1937, ¢, 417, §1.})

Word “person” does not include corporation.
Gen. (950), Feb, 23, 1937,

Board of health may require that an establishment
owned and operated as a branch funera! establishment
musat be in charge of a licensed funeral director, but it
is doubtful that hoard may require that such funeral

director be a full time employee, Op. Atty, Gen. (220n}),
June 30, 1937,

An assistant funeral director cannot he in charge of a
funeral directing establishment and must work under a
regularly licensed funeral director. Id,

Where embalimer maintained three places of business,
agents at such places of business who do nothing except
receive telephone calls are not required to have licenses.
Op. Atty, Gen. (950), Aug. 2, 1937,

Person left in charge of building for purpose of ad-
mitting relatives and friends is not required to be
li~ensed. Op. Atty. Gen, (950), Jan. 5, 1938,

In event of an emergency, such as illness of licensed
director, a cooperative burial association may conduct
funeral. Op, Atty. Gen, (950), Jan. 5, 1938.

5818, Examination by state board of health—
license.—The State Board of Health of the State of
Minnesota iz hereby authorized and empowered to
examine all applicants for license to practice embalm-
ing and/or funeral directing, and to determine
whether or not such applicants possess the necessary
qualifications to practice embalming, and/or funeral
directing; and, if upon such examination, said board
gshall determine that such applicant is properly quall-
fied to practice embalming and/or funeral direciing,
it shall grant a license or licenses to such person to
practice embalming and/or funeral directing for a

Op, Atty,
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period ending the 31st day of December following;
provided that licenses as embalmers and licenses as
funeral directors shall be issued separately.

To assist the board in the holding of such examina-
tlon and enforcement of the provisioms of this act,
guch board shall appoint three axaminers, of whom
two shall be licensed as embalmers and funeral di-
rectors who have had at least five years’ experience
immediately preceding appointment, in the prepara-
tion and disposition of dead human bodies and in the
practice of embalming, and the third a representative
of the board, to be known and designated as a “Com-
mittee of Examiners”, to serve for one, two and three
years respectively, and thereafier each for a term of
three years and until their successors gqualify. Va-
cancies in such committes shall be filled by like ap-
pointments for unexpired terms, and members there-
of may be removed by the board for cause. Each
member shall recelve such sum per diem, and be
reimbursed his necessary expenses for each day of
actual service rendered, as the board may determine
by its order. (Ag amended Apr. 24, 1937, ¢. 417, §2.)

The granting or refusing of a license must be the
formal act of the board. It cannot delegate its duties to

a committee or officer. Op. Atty. Gen., Sept. 4, 1928,
T}Qeclprocal and retaliatory legislation. 21MinnLawRev

5819. Application for examination—affdavits—fees
—qualifications of applicants—apprentices—assist-
ants—existing practitioners.—The applicant for an
examination for licemse as an embalmer and/or fu-
neral director shall make application therefor in writ-
ing, verified on a form prescribed as to details and
furnished by the board.
accompanied by affidavits from at least two repu-
table residents of the county in which the applicant
resides or proposes to carry on the practice of em-
balming and/or funeral directing, certifying that the
applicant is of good moral character, and a fee of
ten ($10.00) dollars., No person shall be granted
any such license unless he shall be twenty-one (21)
yvears of age, and of good moral character and temper-
ate habits; and has had at least one year of appren-
ticeship experience in embalming for an embalmer’s
license, and at least two years' apprenticeship ex-
perience in funeral directing for a fumeral director's
license; and such sufficient knowledge, experience and
training as the board may dQetermine to properly
quality as an embalmer and/or funeral director. Pro-
vided that any holder of a license issued by state
authority in any other state maintaining a system and
standard of examination for license to engage in the
business or practice of embalming and/or funeral
directing, which in the judgment of the board shall
be substantially the equivalent of that required in
this state for the issuance of a license therefor, may
obtain a license from the board without examination
in the discretion of the board upon payment of an
application fee of twenty-five ($25.00) dollars and
upon proof of good moral character, temperate habits
and practical experience, which said license shall be
valid only until the following 31st day of December.

Every apprentice shall register with the board an-
nually, in such manner as may be provided by the
board, and shall pay a registration fee of one (§1.00)
dollar. The secretary of the board shall keep a
separate register for apprentices, stating their names,
ages, residences, where they attended school, the
licensed embalmer and/or funeral directors with
whom they were assoctated, and such other informa-
tion as the board may require

The board may license as asslstant funeral dlrectors
with or without examination, one or more aasistants
of funeral directors who are licensed under the provi-
sions of this Act, upon payment of an assistant fu-
neral director’s license fee of one ($1.00) dollar.
Before Iissuing a license to an assistant funeral di-
rector, the board shall require gatisfactory proof that
said applicant is c¢capable and trustworthy to act as
an assistant funeral director. Such assistant funeral

Such application shall be -
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directors shall be licensed and registered as assistants
of designated licensed funeral directors.

All persons who have been engaged in the business
or practice of a funeral director in this state at a fixed
place or establishment three months or more prior to
the passage of this Act, and have not been heretofore
licensed, shall within ninety days after the passage
of this Act make application in writing to the board
for a license as a funeral director in the manner and
form provided in this Act. Upon satisfactory proof
that such applicant is of good moral character and
temperate habits, and has sufficient knowledge, train-
ing and experience to properiy conduct the business
or practice of funeral directing in all its phases, evi-
denced by the affidavits of two or more reputable
citizens who reside in the community in which the
applicant practices or has practiced, the board shall
issue without further examination to such applicant
a license as a funeral director upon the payment of a
fee of four dollars. (As amended Apr. 24, 1837, c.
417, §3.)

Applicant for license as funeral director need not be
owner of a funeral directing establishment. OQp. Atty.
Gen, (2Z6n), June 30, 1937,

Assistant funeral director need not be a full time em-
ployee, but board may require applicant to have a mini-
mum perlod of experience. Id.

Funeral directors from other states may not be per-

mitted to conduct funerals in this state without obtain-
ing license, there being no provision for reciprocity. Id.

Board may issue licenses as assistant funeral directotrs,
without examination, to peraons engaged in burying the
dead, either as owners or employees In establlshment lo-
cated In other states, providing that applicants are other-
wise qualified.

It is doubtful that leglslature intended to provide that
a person otherwise qualifled and experlenced should be
required to register and serve two years as an apprentice
before belng eligible for examination as an asgistant
fupneral director. Id.

There 18 a strong presumption that one who has been
engaged in business of a funeral director as an owner
and operator of an establishment is entitled to a license
without examination, but in case of an employee who
applies for a funeral director’s license without examina-
tien, statute should be glven a more literal apptication
and applicant should satisfy department of his eliglbility,
Op. Atty. Gen. (225n), Aug. 30, 1937,

5820. Renewal—fee for.—Any license may be re-
newed from time to time and shall be in torce after
such renewal for a period of one (1) year from the
31st day of the preceding December upon the pay-
ment of a renewal fee of four ($4.00) dollars for a
funeral director's license, and one ($1.00) dollar for
an embalmer’s license. Provided, that all licenses to
practice embalming in force at the tlme of the pass-
age of this Act and which licenses are dated to expire
on any date of any month in any year other than
December 31st, shall be continued in full force and
effect until December 31st of the year in which such
license Is dated to expire, and the holder of such
license shall not be required to pay any additional
renewal fee for such license period extension.

Al] fees received under this Act shall be paid by
the State Board of Health to the State Treasurer,
and an amount of money equal to the amount so paid
over by the said board to the said treasurer is hereby
appropriated, out of any money in the state treasury
not otherwige appropriated, to said board for the
purpose of carrying out the provisions of this Act.
The salaries of the necessary employees of the hoard,
and the per diem of the inspectors and examiners
hereinbefore provided, their expenses and all inci-
dental expenses of sald board in carrying out the pro-
vigsions of this Act, shall be pald on order of the
board from such appropriation but no expense or
claim shall be incurred or pald in excess of the amount
received from the fees herein provided. (As amend-
ed Apr. 24, 1937, c. 417, §4.)

5821. Denial of license—suspension or revocation
';-grounds—certiora.ri—mles and regulations.—The
Board may refuse to grant, refuse to renew, or may
suspend or revoke a license of any applicant or
licensee for the following causés or acts:
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(a) The obtaining of, or attempt to obtain, a
license by fraudulent representation:

(b) Conviction of a crime involving moral tur-
pitude;

(¢} Violation of the laws of this state relative to
the burial or disposal of dead human hodies, or of the
rules and regulations of the board in relation to the
care, custody or disposition of dead human bodles, or
the disinfecting of premises where contaglon exiats;

(d) For incompetency or untrustworthiness in the
practice of embalming and/or funeral directing;

(e) The uge of misleading advertising;

(f) Upon satisfactory proof that the embalmer
and/or funeral director, directly or Indirectly, has
paid or caused to be paid any sum of money or other
valuable consideration for the securing of business or
'I;or obtalning authority to dispose of any dead human

ody;

(g) Upon satisfactory proof that an embalmer
and/or funeral director has employed any person not
registered or licensed under the provisions of this Act
io perform the duties of anhembalmer and/or funeral

direct

\"_Xn’;-t;tlon of the board in refusing to grant or
renew a llcense, or in suspending or revoking a
license, may be subject to review by a writ of cer-
tiorari {ssued in the District Court of any County.

The board shall make and enforce all necessary
rules and regulations not inconsistent with the pro-
vistons of this Act for the examination and licensing
of embalmerg and/or funeral directors, and the reg-
istration and regulation of apprentices, and the in-
vegtigation and hearing for the refusal to renew,
suspension or revocation of licenses. (As amended
Apr, 24, 1937, e. 417, §5.)

Board is not auithorized to tmpose ownership of estab-
lishinent or fuil time employment as condition to grant-
ing of lcense, Op, Atty. Gen, (226n), June 30, 1937.

5822. Penalties for violation—Persons and activi-
tleg not affected—separability.—Any person who shall

. embalm a dead human bhedy, or who shall hold him-
self out as an embalmer and/or funeral director or
as an apprentice as herein deflned, or as an assistant
funeral director, without being licensed or registered
ag herein provided shall be guilty of a misdemeanor,
and punished accordingly. Provided that this Aect
shall not apply to or in any way interfere with the
duties of any officer of any public institution, or with
the duties of any officer of a medical college, county
medical society, anatomical association, accredited
college of embalming, or to any person engaged in
the performance of duties prescribed by law relating
to the c¢gnditions under which the indigent dead hu-
man bodles are held subject to anatomical study, or
to the custom or rites of any religious sect in the
hurtal of their dead. Provided, further, that in the
ovent any provision of this Act, or the application
thereof to any person or circumstances, shall be de-
clared Invalid, the remainder of this Act and the ap-
plication of such provision to other persons or cir-
cumstances shall not be affected thereby.

Nothing in this Act shall in any way affect the
operation of corporations or burial associations, pro-
viding all work of embalming or funeral directing is
done by~licensed embalmers and/or funeral directors
ag provided herein. It shall be unlawtul for any such
corporation or burial association to:

(an} Violate any of the laws of this state relative
1o the burial or disposal of dead human bodies, or
any of the rules and regulations of the board in rela-
tlon to the care, custody or disposition of dead hu-
man bodles, or the disinfecting of premises where
contagion exists;

(b) Publish or disseminate misleading advertis-
ing;
(¢) Directly or indirectly pay or cause to be paid

any sum of money or other valuable consideration for

the securing of business, olher than by advertising,
or for obtaining authority to dispose of any dead hu-
man hodies;

§5846-4

{(d) Permit unlicensed persons to render or per-
form any of the services required to be performed by
persong licensed under the provisions of this Act.

Any corporation or burial assoclation viclating any
of the provisions of this Act shall be deemed gullty of
a misdemeanor.

Nothing in this act shall be construed as repealing
any of the laws of this State in regard to organizing
and/or incorporating of Cooperative Associations.
(As amended Apr. 24, 1937, c. 417, §8.)

BARBERS

8823 to 5846. [Repealed.]
See §5846-26 hereln.

5846-.1, Barbers must be registered.—After July
1, 1927, no person shall practice or attempt to prac-
tice barbering without a certificate of registration as
a registered barber issued pursuant to the provisions
of this act, by the Board of Barber Examiners herein-
after established.

After July 1, 1927, no person shall serve or attempt
to serve as an apprentice under a registered barber
until he has flled notice with the board of his inten-
tion of becoming an apprentice under a registered
barber.

After July 1, 1927, is shall be-unlawful to operate
a barber shop unless it is at all times under the direct
supervigion and management of a registered barber.
("27, c. 316, 81, eff. July 1, 1927; Apr. 20, 1929, c.
270, §1.)

Persons working as barbers at veteran hospital must
be registered and licensed under state law. Op. Atty.
Gen,, Apr. 1%, 1933.

5846-2. What constitutes barbering.—Any one or
any combination of the following practices when done
upon the head and neck for cosmetle purposes and not
for the treatment of disease or physical or mental
ailments and when done for payment either directly
or indirectly or without payment for the public gen-
erally constitutes the practice of barbering within
the meaning of this act; to shave, trim the beard, cut
or bob the halr of any person of either sex for com-
pensation or other reward, received by the person per-
forming such service or any other person; to give
faclal and scalp massage or treatments with olls,
ereams, lotions or other preparations either by hand
or mechanieal appliances; to singe, shampoo the hair
or apply hair tonics; or to apply cosmetic prepara-
tions, antiseptics, powders, oils, elays or lotiong to
scalp, face or neck. ('27, c. 316, §2, eff. July 1, 1927;
Apr, 20, 1929, ¢, 270, §2; Apr. 22, 1935, c. 229, §1.)

5846-3. Apprentices may be employed.—No regls-
tered apprentice may independently practice barber-
ing, but he may as an apprentice do any or all of the
acty constituting the practice of barbering, under the
immediate personal supervision of a registered bar-
ber, and only one such apprentice shall be employed
in any barber ghop. ('27, c. 316, §3, eff. July 1, 1927;
Apr. 20, 1929, ¢. 270, §3.)

5846-4. Exceptlons.—The following persons are ex-
empt from the provisions of this act while in the
proper discharge of their professional duties:

1. Persons aunthorized by the law of this state to
practice medicine, surgery, osteopathy, chiropractie
and massage,;

2. Commissioned medical or surgical officers of the
United States Army, Navy, or Marine Hospital Serv-
ice; .
3. Registered nurses;

4. Persons practicing beauty culture.

However, the provisions of this section shall not
be construed to authorize any of the persons exempted
to shave or trim the beard or cut the hair of any
person for cosmetic purposes. {('27, c. 316, §4, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §4.)

The last sentence ts unconstitutional in so far as ap-
plied to licensed beauty culturists In that it deprives

them of right to pursue their calllng in reapect to trim-
'tr'r_}ing and dressing women's hair. Johnson v. I, 286NW
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5846-5. Who may, receive certificates.—A person
is qualifie@ to receive a certificate of registration to
¥ practice barbering;

1. Who i{s qualified under the provisions of Sec-
tion 6 of this act;

2., Who is at least 18 years of age;

3. Who is of good moral character and temperate
habits and free from any contagious or infectious
digease;

4. Who has practiced as a registered apprentice for
a period of 18 months under the immediate personal
supervision of a registered barber; and

5. Who has passed a satisfactory examination con-
ducted by the board to determine his ftness to prae-
tice barbering.

An applicant for a certificate ¢f reglstration to prac-
tice as a registered barber who fails to pass a satis-
factory examination conducted by the board, must
continue to practice as an apprentice for an additional

-six months before he is again entitled to take the
examination for a registered barber. (27, c. 316,
§5, off. July 1, 1927; Apr. 20, 1929, c. 270, §5.)

3711’{eciprocal and retaliatory leglslation, 21MinnLawRev

5846-6. Who may receive certificates of registered
apprentice.—A person is qualified to receive a certifi-
cate of registration as a registered apprentice:

1. Who has completed at least eight grades of a
grammar school education; and

2. Who i8 of good moral character and temperate
habits and free from any contagious or infectious
disease;and

3. Who has graduated from a school of barbering
approved by the board; and

4. Who has passed a satisfactory examination con-
ducted by the board to determine his fitness to prac-
tice as a registered apprentice.

Bb. An applicant for a certificate of registration to
practice as an apprentice who fails to pass a satis-
factory examination is required to complete a further
course of study of not less than five hundred hours,
to be completed in three months, of not more than
eight hours in any one working day, in a school of
barbering approved by the board.

6. A certificate of registration of an apprentice
shall be annulled three years after the person first
makes his application as a student. ('27, ¢. 316, §6,
eff, July 1, 1927; Apr. 20, 1929, c. 270, §6; Apr. 22,
1435, ¢, 229 §2)

Conviet atudents must study under Minnesota reg-
istered barber. Op. Atty. Gen, Aug. 31, 33.

A person may not be fgsued a student permit under
barber operating only in hairdressing parlor. Op. Atty.
Gen., May 11, 1933.

5846-7. Qualifications of barber school students.—
No school of barbering shall be approved hy the hoard
unless it requires as a pre-requisite to admission
thereto, graduation from the eighth grade of a gram-
mar school or its equivalent as determined by an ex-
amination conducted by the Minnesota Board of Edu-
cation, who shall issue a certificate that the student
has passed the required examination and unless it
requires as pre-requisite to graduation a course of
fngtruction of not less than 1,000 hours to be com-
pleted within six months of not more than eight hours
in any one working day; such course of instruction
to include the following subjects:—=Scientific funda-
maeantzala for barbering, hygiene, practical study of the
hair, skin, muscles and nerves, structure of the head,
face and neck, elementary chemistry relating to sterl-
lization and antiseptics, disepses of the gkin, hair,
glands, massaging and manipulating the muscles of
the face and neck, hair cutting, shaving and trimming
the beard.

Provided, further, that it shall be permissible for
barber schools and barber colleges teaching the oc-

" cupatlion of barbering to make a reasonable charge
for ‘materials used and services rendered by students
for work done in such schools or colleges by students
and thers shall be one instructor to every fifteen
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students or minor fraction in excess thereof. Barber
colleges and schools shall open at 8 A. M, and close
at 6 P, M., except on days preceding holidays when
the hours shall be 8 A. M, and 6:30 P. M.

All barber schools or colleges shall each respective-
Iy be conducted and operated in one building, or in
connecting buildings, and no barber schoel or college
shall have any department or branch in a building
completely separated or removed from the remainder
of such barber schoo! or college.

Any person may own and operate a harber college
who has had ten years’ comtinuous experience as a
barber, providing such person shall first secure from
the hoard a permit to do so, and shall keep the same
prominently displayed, and shall before commencing
business file with the secretary of state a bond to
the state, approved by the attorney general, in the
sum of $1,000, conditioned upon the faithful com-
pliance of said barber school with all the provisions
herein, and to pay all judgments that may be obtained
against said school or the owners thereof on account
of fraud, misrepresentation or decelt practiced by
them or their agents; provided, further, that all bar-
ber schools or colleges shall keep prominently dis-
played a substantial sign as barber school or college.
Provided, further, that all barber schools upon receiv-
ing students ghall immediately apply to sald beard
for student permits upon blanks for sald purpose
furnished by the bhoard.

{(a) Every applicant for a student permit shall ac-
company his application with a fee of three dollars.
("27, c. 316, §7, eff. July 1, 1827; Apr. 20, 1929, c.
270, §7; Apr. 22, 1935, ¢. 229, §3.)

An instructor in a barber college has no right to work
at chalr taking in money. Op. Atty. Gen, June 17, 1933

b846-8. Application~—Fee.—Each applicant for an
examination shall:

1. Make application to the board on blank forms
prepared and furnished by the board, such applica-
tlon to contain proof under the applicant’s oath of
the particular qualifications of the applicant;

2. Furnish to the board two 5”x3” signed photo-
graphs of the applicant, one to accompany the appli-
cation and one to be returned to the applicant, to be
presented to the board when the applicant appears
for‘examination;

3. Pay to the board the reguired tee. ('27, ¢. 316,
§8, eff. July 1, 1927; Apr. 20, 1929, ¢. 270, §8.)

5846-9. Conduct and scope of examinations.—The
board shall conduct examinations of applicants for
certificates of registration to practice as registered
barbers and registered apprentices not more than four
times each year, at such time and place as the board
may determine provided further that a permit shall
be issued to a student upon an affidavit filed with the
Minnesota Barbers’ Examining Board, by the proprie-
tor of a barber college or barber school and the stu-
dent, that the student has completed 1,000 hours in
a duly approved barber school or barber college of
the State of Minnesota, upon the payment of one dol-
lar., The permit shall expire at the next regular ex-
amination held by the Minnesota Barbers’ Examining
Boargd.

The examination of applicants for certificates of
registration as registered barbers and registered ap-
prenticed shall include both a practical demonstra-
tion and a’ written and oral test, and shall embrace
the subjects usually taught in schools of barbering
approved by the board. (’27, c. 316, §9, eff, July 1,

1927; Apr. 20, 1929, ¢, 270, §9; Apr. 22, 1835, c.
229, §4.)
5846-10. Certificates of registration.—Whenever

the provisions of this act have been complied with, the
board shall issue a certificate of registration as a
registered barber or as a reglstered apprentice. (’27,
¢, 316, §10, eff, July 1, 1927; Apr. 20, 1929, c. 270,
§10.)
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5844-11. Permits to practice.—A person who is at
least 18 years of age and of good moral character and
temperate habits, and either

1. Has a license or certificate of registration as a
practicing barber from another state or country,
which hasg substantially the same requirements for li-
censing or registering barbers as required by this act,
or

2. Who can prove by sworn affidavits that he has
practiced as a barber in another state or country for
at least five years immediately prior to making appli-
cation in this state, shall upon payment of the re-
quired fee he called hy the hoard for examination to
determine hig fitness to receive a certificate of regis-
tration to practice barbering. ('27, ¢. 316, §11, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §11; Apr. 22,
1935, c. 229, §5.)

Barber coming from state where barbers were re-
quired to have license must present proof that he is
licensed in that state, but if such state does not require
license, he must submit saworn aftfidavits that he has

practiced as barber in such state for 5 years. Op. Atty.
Gen.,, May 23, 1933.

. Mimmesota residents cannot be ordered to cease barber-
ing upon failure to pasa examination, Op. Atty, Gen,
Mar. 19, 1934.

5846-12. Same.

1. A person who iz of good moral character and
temperate habits, and

2. Has a certificate of registration as an apprentice
in a state or country which has substantially the same
requirements for regisiration as an apprentice as is
providedd by this act shall upon payment of the re-
quired fee be called by the board for examinationg to
determine his fitness to receive a certificate of regiatra-
tion as an apprentice, Being able to pass the reguir-
ed examination he will be issued a certificate of reg-
istration as a registered apprentice. Should he fail
to pass the required examination, he shall conform
to the requirements of Section 6, subsection 5 of ‘this
act before being permitted to take another examina-
tion. (’27, ¢. 316, §12, eff, July 1, 1927; Apr. 20,
1929, ¢. 270, §12; Apr. 22, 1935, ¢, 229, §6.)

5846-18. Barber's license under present law to con-
tinue practice without examination.—Every barber in
thig state holding a certificate of registration as such,
and every apprentice in thig state holding a per-
wmit or certificate to practice as such, issuned pur-
suant to the provisiong of any statute repealed
by this act, at the time of the taking effect of this
act shall have the right to continue to practice as
a registered barber or apprentice, as the case may
be, until December 31, 1927, without the payment of
any fees or any other act and shall thereafter have
the right to be registered and practice as such barber
or apprentice upon payment of the registration fee or
fees vequired by this act. (727, ¢. 316, §13, off. July 1,
1927; Apr. 20, 1929, ¢. 270, §13.)

5846-14. Certificates to be displayed.—Every hold-
er of a certificate of registration shall display it in a
conspicuous place adjacent to or near his work chair,
('27, c. 316, §14, eff, July 1, 1927; Apr, 20, 1329, c.
270, §14.)

5846-15. Certificates must be renewed annually.—
All registered barbers and registered apprentices who
continue in active practice or service shall on or he-
tore December 31, 1927, and thereafter annually, on or
before December 31st of each year, renew Lheir cer-
tificates of registration for the following year and pay
the required fee. Every certificate of registration which
hasg not been renewed during the month of December
in any year shall expire on the 31st day of December
in that year. A registered barber or a registered ap-
prentice who has defaulted in renewing his certificate
of registration may be reinstated within one year of
guch default, without examination, upon the payment
of the required restoration fee. (’27, c. 316, §15, eff.
July 1, 1927; Apr. 20, 1929, ¢. 270, §15; Apr. 22,
1935, ¢. 229, §7.)

§5846-19

5846-16, Causes for revocation.—The board may
either refuse to issue or renew, or may suspend or re-
voke any certificate of registration for any one or
combination of the following causes:

(a)} Gross malpractice or gross incompstency.

{b) Continued practice by a person having an in-
fectious or contagious disease.

(¢) Advertising by means of knowingly false or
deceptive statements.

(d) Habitual drunkenness or habitual addiction
to the use of morphine, cocaine or other habit-form-
ing drugs.

(e) Immoral or unprofessional conduct or practice.

() The commission of any of the offenses described
in sub-division ¢, d, e, £, g, or h of Section 19 hereof,

(g) The failure to practice for the period of one
year prior to the date of application for issuance of
renewal of license, or prior to such suspension or rev-
ocation of license,

(h)} Violation of so-called Sunday closing laws,
being Sections 10234 to 10236, hoth inclusive, of Gen-
eral Statutes of Minnesota, 1923,

(1) A registered apprentice working in a barber
shop in which he has a financial interest. ('27, c.
316, §16, eff. July 1, 1927; Apr. 20, 1929, ¢. 270,
§16; Apr. 23, 1935, c, 229, §8.)

Violation of 13th Amendment constitutes moral turpi-
tude warranting refusal of renmewal. Op. Atty. Gen,
May 21, 1929,

5846-17. Board must give notice in writing.—The
board may neither refuse to issue or refuse to renew,
nor suspend, or revoke any certificate of registration,
however, for any of these causes unless the person
accused hag been given at least five days’ noticeyin
writing of the charge against him and a public hear-
ing by the board,

Upon the hearing of any such proceeding, the bhoard
may administer oaths and may procure by its sub-
poena, the attendance of witnesses and the production
of relevant books and papers (’27, c. 316, §17, eff.
July ¥, 1927; Apr, 20, 1929, ¢. 270, §17.)

5846-18. Fees.—The fee to be paid by an applicant
for an examination to determine his fitness to receive
a certificate of registration to practice barbering
shall be $10. :

The fee to be paid by an applicant for an examina-
tion to determine his fitnesg to receive a certificate
of registration to practice as an apprentice is $2.00:

The fee to be paid for the renewal of a certificate
of registration to practice barbering is $2.00, and for
the restoration of an expired certificate, $5.00.

The fee to be paid for the renewal of a certificate
of registration to practice as an apprentice is $1.50,
and for the restoration of an expired certificate, $3.00,

The fees for examinations and certificates as re-
quired in this act shall be paid in advance to the sec-
retary of the board of examiners and shall be deposit-
ed by him in the state treasury to be disbursed by the
secretary on the order of the chairman in payment of
expenses lawfully incurred by the board. (27, c. 316,
§18, eif. July 1, 1927; Apr. 20, 1929, ¢. 270, §18.)

5846-19. Violations a misdemeanor.—Each of the
following constitutes a misdemeanor:

(a) The violation of any of the provisions of Sec-
tion 1 of this act.

(b) Permitting any person in one's employ, super-
vision or control to praectice ags a registered barber,
registered apprentice or student unless that person
has a certificate of registration as a reglstered barber,
registered apprentice or student’s permit.

(¢) Obhtaining or attempting to obtain a certifi-
cate of registration for money other than the required
fee, or any other thing of value, or by fraudulent mis-
representation,

(d) Practicing or attempting to practice by fraud-
ulent misrepresentations.

(e) The wilful failure to display a certificate of
registration as required by Section 14, and
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(f) The use of any room or place for barbering
which is also used for residential or business pur-
poses except the sale of hair tonics, lotions, creams,
cutlery, toilet articles, clgars, tobacco, candies in
original package and such commodities as are used
and sold in barber shops, and except that shoe-shin-
ing and an agency for the reception and delivery of
laundry, or either, may be conducted in a barber shop
without the same being construed as a violation ot
this section, unless a substantial partition of ceiling
height separates the portion used for resldential or
business purposes and where a barber shop is situated
in a residence, poolroom, confectionery, store, res-
taurant, garage, elothing store, liquor store, hardware
store or soft drink parlor there must be an outside
entrance leading into said barber shop independent
of any entrance leading into such business establish-
ment, except that this provision as to an outside en-
trance shall not apply to barber shops in operation
at the time of the operation of the passage of this
at the time of the passage of this act, and except that
a barber shop and beauty parlor may be operated in
conjunction, without the same being separated by
partition of celling height.

{g) The failure or refusal by any barber or other
person in charge of any barber shop or any person in
barber schools or eolleges doing barber service work,
to use separate and clean towels for each customer

or patron, or to discard and launder each towel after
once being used,

(h) The failure or refusal by any barber or other
person in charge of any barber shop or barber school
or barber college to supply clean hot and cold water
In such quantities as.may be necessary to conduct
such shop, or the barbering service of such school or
college in a sanitary manner, or the failure, or refusal
of any such person to have water and sewer connec-
tions from such shop, or barber school or college,
with munieipal water and sewer systems where the
latter are avallable for use, or the failure or refusal
of any such persaon to maintain a receptacla for hot
water of a capacity of less than five gallons.

(1) TFor the purposes of thls act barbers, students,
apprentices or the proprietor or manager of a barber
ghop or barber college or barber school shall be re-
sponsible for all violations of the sanitary provisions
of this act, and if any barbershop or barber college
or barber school, upon inspection, shall be found to
be in an unsanitary condition, the person making
such inspection shall immediately issue an order to
place the said barber shop or barber school or bar-
ber college in a sanitary condition in a manner and
within a time satistactory to the Board and for the
failure to comply with such order the Board shall
immediately file a complaint for the arrest of the
persons upon which the order was issued and any
licensed barber who shall fall to comply with the
rules and regulations adopted by the Minnesota Bar-
bers’ Examining Board with the approval of the Min-
negsota State Department of Health, or the violation
or commission of any of the offenses described in
Section 16, subdivisions a, b, ¢, d, e, f, g, h, I, and of
Sectlon 19 subdivisions a, b, ¢, d, e, {, g, h, {, shall be
fired not less than $10.00 or 10 days and not more
than $100.00 or 90 days or both. ('27, e¢. 316, §19,
eff. July 1, 1927; Apr. 20, 1929, c. 270, §19; Apr.
26, 1929, ¢. 386, §1; Apr. 22, 1935, c. 229, §9.)

5846-1935., To have recceptacles for towels,—In
each barber shop there shall be provided a receptacle
or receptacles for soiled towels. Each barber shall,
immediately after the completion of the gervice to the
customer, place the towel or towels used on sald cus-
tomer In said receptacle and no towel shall be with-
drawn from sald receptacle and used on any customer
until the towel has been laundered. A violation of
any provislon of this section shall he a misdemeanor.
(Act Apr. 20, 1929, ¢. 270, §20.) .

5848-20, Perjury.—The wilful making of any false
statement ag to a material matter in any oath or afii-
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davit which is required@ by the provisions of this act
is perjury and punishable as such. ('27, c. 316, §20,
eff. July 1, 1927; Apr. 20, 1929, ¢. 270, §21.)

5846-21, Board of Barbers Examiners created—
Terms.-——A board, to be known as the Board of Bar-
ber Examiners, is established, to consist of three
members appointed by the governor. Each member
shall be a practical barber who has followed the oc-
cupation of a barber in this state for at least five
years immediately prior to his appointment. Each
member shali furthermore be & graduate from the
eighth grade of a grammar school or have an equlva-
lant education, and must have knowledge of the mat-
ters to be taught in approved schools of barbering
as set forth in Section 7 hereof, and shall be qualified
and competent to pass uponh all matters likely to coma
before said board. One of said members shall be a
member or recommended by a union of journeymen
barbers which shall have existed at least two years,
and one of said members shall be a member of or
recommended by the Master Barbers Association of
Minnesota.

The members of the first board appointed shall
serve for three years, two years and one year, respec-
tively, as appointed, and members appointed there-
after shall serve for three years, The governor may
remove a membher for cause.

Members appointed to fill vacancies caused by
death, resignation or removal shall serve during the
unexpired term of their predecessors. Provided, that
the present members of the board of barber examiners
shall remain in office until the completion of ghelr re-
spective terms, ('27, c¢. 316, §21; Apr. 20, 1929, c.
270, §22.)

5846-22. Officers—Compensation.—The board shall
elect a chairman and secretary. It shall adopt and use
a common seal for the authentication of its orders
and records.

The secretary shall keep a record of all pro-
ceedings of the board and shall turn over to the
treasurer of the state, all moneys collected, at least
once a month,

Each member of said board shall give a bond In
the sum of $5,000 with sureties to be approved by
the secretary of state, conditioned for the faithful
performance of his duties, and shall take the oath
provided by law for public officers.

A majority of the bhoard, in meeting duly assembled,
may perform and exercise all the duties and powers
devolving upon the board.

The gecretary of the board shall receive as com-
pensation $3,000 per annum, and the other members
of the board shall receive a compensation of $10 per
day for each [day] of actual service in the discharge of
their duties zs such, and in addition thereto, all
members of the board, including the secretary, shall
be reimbursed and receive their necessary traveling
expenses incurred in the discharge of their dutles,
both salaries and expenses to be paid only and from
out of the fund created by fees collected {n the ad-
ministration of this act. Each member of the board
ghall file monthly with the secretary of said board, a
complete report showing his activities during the pre-
ceding month, and stating in detail the places, shops,
schools or colleges visited or inspected by such board
member. The board shall report annually to the gov-
ernor, a full statement of the receipts and disburse-
mentas of said board, and also a full statement of
its doings and proceedings during the year, with which
recommendations as it may deem expedient.

The board shall have authority to employ such in-
spectors, clerks, deputies and other assistants as it
may deem necessary to carry out the provisions of this
act.

Any funds in the state treasury to the credit of the
present board ©f barber examiners shall bea trans-
ferred to and made available for use by the board es-
tablished under the provisions of this act. (°27, c.
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316, §22, eff. July 1, 1927; Apr. 20, 1929, c. 270,
§23.)

If a member of the board of barber examiners spends
any part of the day in the discharge of his dutles ay such
member, he i3 entitled to charge the full $10. Op. Atty,
Gen., June 29, 1831.

A member of the board should not be permitted to
charge a per diem while attending a natlonal conven-
tion of barbers. Op. Atty. Gen., June 29, 1931

Under Laws 1933, c. 113, salary of seccretary of barber
board must be reduced in a proximate perceniage as
reductions made by heads of departments, while com-
pensation of other members of board are governed by
rules set forth in opinion of June 28 Op. Atty. Gen.,
June 29, 1933,

3846-23. Board to make rules and regulations.—
The board shall have authority to make reasonable
rules and regulations for the administration of the
provisions of this act and prescribe sanitary require-
ments for barber shops and barber schools, subject to
the approval of the state board of health, Any mem-
ber of the board or its agents or assistants shall
have authority to enter upon and to inspect any bar-
ber shop or barber school at any time during business
hours. A copy of the rules and regulations adopted
by the board shall be furnished by the board to the
owner or manager of each barber shop and barber
school, and sueh copy shall be posted in a conspicuous
place In such barber shop or barber school.

The board shall keep a record of its proceedings re-
lating to the issuance, refusal, renewal, suspension
and revocation of certificates of registration, This
record shall also contain the name, place of business
and residence of each registered barber and regis-
tered apprentice and the date and number of his cer-
tificate of registration. This record shall be open to
public inapection at all reasonable times. (’27, c. 316,
§23, eff. July 1, 1927; Apr. 20, 1929, ¢. 270, §24))

An ordlnance of clty prescribing hours when barber
shops may be open for business violates due brocess
clayses of state and Federal Constlitutions. 8tate v.
Johannes, 194‘\110 259N\V537 See Dun. Dig. 1647.

Barber board has hower to revoke license of shop
failing to comply with rea.aonable order given by in-
spector. Op. Atty, Gen,, Apr. 19, 1933,

City of Austin may pass ordinance regulating barbers
and providing for lnspection by local health officers and
apecifylng hours during which shop may be open. Op.
Atty, Gen, (33a-2), Nov. 13, 1934.

5846-24. Not to serve certain persons.—No person
practicing the occupation of a barber in any barber
shop, barber school, or college in this state shall know-
ingly serve a person afflicted in a dangerous or infec-
tious state of the diseagse with erysipelas, eczema, im-
petigo, sycosis, tuberculosis, or any other contagious
or infectious disease. Any person go afflicted is here-
by prohibited from being served in any barber ghop,
barber school or college in this state. Any violation
of this section will be considered a misdemeanor as
provided for in this aect. (27, ¢. 316, §24, eff. July

, 1927: Apr. 20, 1929, e. 270, §25.)

5816-23. Provisions severable.—-If any portion of
this act is declared unconstitutlonal by a court of
competent jurisdiction, it ghall not affect the validity
of the remainder of the act which can be given effect
without the invalid portion. ('27, ¢, 316, §25, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §26.)

5840-26. Laws repealed.—Session Laws 1921,
Chapter 424, Sesslon Laws 1926, Chapter 252, and
Secticons 5823 to 5846, both inclusive, of General
Statutes of Minnesota, 1923, and all other acts or
parts of acts Inconsistent with the provislons of this
act are hereby repealed. ('27, ¢. 316, §26, eff. July
1, 1927; Apr. 20, 1929, ¢. 270, §27.)

5840-2614, Governing body of municipalities may
regulate hours.—The governing body of any city or
village of this state may regulate, hy ordinance, the
opening and closing hours of barber shops within its
municipal limits. (Act Apr. 22, 1935, ¢, 229, §10.)

Ordinance attempting to filx hours of opening or clos-

ing of barber shops ls unconsatitutional, Op. Atty, Gen.
(477Th-36), Aug. 7, 1936,

§5846-28

HAIR DRESSERS AND BEAUTY CULTURISTS

5840-27, Unlawful to engage in occupation or con-
duct shops except as authorized.

Act does not provide that compensation to beauty
culturists must come directly from one who receives
treatment. Luzler Special Formuls Laboratories v.
189M151, 2458N'WE64.

Occupation of beauty culturist is a lawful occupation,
but or o nature similar to that of barbering and subject
to regulatien,  Id.

Act ig eonstitutional. 14.

City has power to regulate beauty culturists and halir-
dressing. p. Atty. Gen., Aug. 7, 1933.

5846-28, Definitions—places where tanght or prac-
ticed.—Y¥or the purposes of this act, the following
definitions shall be adopted and understood to be in-
cluded within the meaning of the Act.

(a) Any person who engages in general public
practice for compensation or other reward in any
one or any combination of the following practices,
to-wit: arranging, dressing, curling, waving cleans-
ing, singeing, bleaching, coloring, or similar work up-
on the hair of any living person by any means, or
glight hair trimming of women, as a part of women’'s
hairdressing; the use of cosmetic preparations, anti-
septies, tonies, lotions, or creams, aided with the
hands or mechanical or electrical apparatus, or ap-
pliances used in massaging, cleansing, stimulat-
ing, manipulating, exercising, beautitying, the scalp,
face, neck, arms, bust or upper part of the body for the
purposes of beautification, shall be defined as and con-
strued to be practicing hairdressing and beauty cul-
ture, provided, however, that no provision of thia
act shall in any manner he construed to apply to man-
ufacturers of cosmetics, or their representatives or
employees.

{b) An operator is any person who has secured a
a llcense to engage in and engages in and follows the
praciices as named within thig Act,

{(c) A manager-operator is any person of legal age
who owns, operates, conducts or manages a hairdress-
ing and beauty culture shop or school; or who in-
structs in practical hairdressing and beauty culture
work; provided, however, that it shall be lawful for
any perscn to own, operate, conduct or manage a
hairdressing and beauty culture shop or school with-
out being licensed as a manager-operator if such per-
son does not instruct in or practice any of the prac-
tices as defined in this Act but does employ one' or
more manager-operators in said shop or school to
manage same or instruct therein.

{d) Hairdressing and beauty culture shall be prac-
ticed only in a room or rooms not used for sleeping
or residential purposes, completely partitioned off
from living quarters and must be equipped with hot
and cold running water and with sewer connections.
Where water and sewer connections are not avallable
there must be maintained a proper receptacle for
hot water of a capacity ot not less than five gallons,
and guch cesspool or other meathod for the disposal of
sewage and waste matter as may be approved by the
local heaith authorities or local municipal ordinances.

(e) All beauty shops shall be registered with the
Board by the owners thereof, annually on or before
the 31st day of December, upon blanks provided for
guch purposes by the Board showing the names of
the owners and the Jocation of their respective shops,
and no such shops shall be permitted to operate with-
out such registration.

(f) Hairdressing and beauty culture sghall be
taught in a room or rooms not used for sleeping or
residential purposes and such rooms must be equipped
with sufficlent hot and celd running water and with
sewer connections to insure sganitation for all stu-
dents in attendance. Text books and eharts and prop-
er equipment necessary to conduct a school eficiently
must be maintained by the school,

(g) A school of hairdressing and beauty culture
is g place where any person, firm or corporation oper-
ates and maintaing a clase t0 teach beauty culture as
defined under this Act; or the Individual dissemina-
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tion of knowledge regarding hairdressing or beauty
culture whether such person, firm, or corporation ac-
cepts compensation or not, shall be defined as a schoeo!l
of hairdressing and beauty culture. (’27, e. 245, §2,
eff. July 1, 1927; Apr. 15, 1933, c. 264, §1.)

Beauty operators are not authorized to cut bangs, thin
llli?'.ii; or give neck clips. Op, Atty. Gen. (33b-5), Dec. 2,

Operator cannot teach beauty culture in shop. Op. Atty.
Gen. (33b-1), May 17, 19335.

{n).

Ag;.;a]r dye i3 a cosmetic. Op. Atty. Gen. (33b), July
Demonstrator of cosmetics needs no license provided
he is a manufacturer or a representative or employee of
a manutacturer, regardless of the fact that he may or
may not be engaged in general public practice for com-
pensation. da

(e},

Age of majority of both sexes Is now 21 years for all
purposes, Op. Atty. Gen. (33B-7), March 10, 1939,

An Instructor in a beauty school must be a licensed
manager-operator to teach any branch of beauty culture,
i:acluding hair cutting, Op. Atty. Gen. (33B-5), Sept. §,

(d).

It is permissible for a customer to pass through living
quarters and enter beauty shop from a door leading
from living guartera but shop must be completely partl-
tioned off and cannot be used in any manner for living
quarters. Op. Atty. Gen., Feb, 3, 1934,

(e).

A licensed manager-operator cannot travel from town
to town, rent a room Ih & hotel or a barber shop and
operate from that jocation without having set place
{gg&stered with boarda. ©Op, Atiy. Gen. (33b), July 6

(g,

A licensed Minnesols manager-operator teaching other
leensed individuals or groups of operators advanced
hairdressing would be conducting a school, but need not
obtain a permit. Op. Atty. Gen, (33b-13), June 3, 1937,

584630, Same—Appointiment—_OQnalifications, ete.
Where a board member retires from office during fiseal
year, new member appointed assumes office left vacant
by retiring member. Op. Atty, Gen. (33b-8), Jan, 18, 1936,

O846-31. Same—Mectings—Officers, etc.

Election of officers of board must be held on second
Tueaday in January and not second Tuesday after July 1
of each year. Op. Attr. Gen. (33b-2}, Jan. 18, 1936,

Board is not authorized to retain persons to investigate
law violators to obtain evidence upon which to base
progecution. Op. Atty. Gen. (33b-11), July 30, 1935.

5840-32, Same—Secretary-treasurer—Salary—-Ex-
penses—Bond.

Law makes no provision for assistant to secretary-
treasurer, and there is no authority in board to bond an
assistant, Op. Atty. Gen., Feb, 24, 1933,

Secretary-treasurer may not charge car fare and cost
of lunches to board. ©Op. Atty. Gen, Feb. 24, 1533,

Opinion of June 28 with respect to reduction of sal-
aries under Laws 19333, ¢ 413, §37. applies to secretary
of board. Op. Atty. Gen., June 29, 1933.

Commission of Adminlstration and Finance cannot
change salary of saecretary-treasurer of State Board of
Hairdressing and Beauty Culture Examiners. Op. Atty.
Gen. (33b-2), Teb, 25, 1235,

Secretary-treasurer is not entitled to extra salary be-
gau.g%ﬁhe did not take vacation. Op. Atty, Gen. (33b), Oct.

381033,
members.

Members of board from Duluth and Minneapolis are
entitled to expenses incurred, including meals while en-
gaged in performance of board duties in St. Paul, but
gecretary-treasurer is not entitled to reimbursement for
meals whether he lives in Minneapolis or St. Paul. OQp.
Atty. Gen, Nov, 13, 1923,

5846-34. Qualifications of applicants for examina-
tions and licenses—liccnse fees.—The Board shall de-
termine the sufficiency of the preliminary qualifica-
tions of the applicanta for admission to examinations
for license or qualifications for license. The following
preliminary qualifications shall be sufficient:

(a) An operator may be licensed as such under
this Act upon the payment of a fee of Five Dollars
($5.00), provided he is of good moral character, and
free from contagious or infectious diseases, is at
least sixteen (16) years of age, and bhave an eighth-
grade school education or equivalent thereof, and
shall have satisfactorily passed both practical and
theoretical examinations as given by the Board, The
examination of such applicants shall be conducted

Same—-Compensation and expenses of
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under rules prescribed by such Board, and such ex-
amination shall include both practical demonstrations
and written or oral tests, and shall not be confined
to any specific system or method of hairdressing and
beauty culture, and such examination shall be con-
sistent with the practical and theoretical require-
ments as provided by this Act. If a student shall fail
to pass such examination, he or she shall take further
training before being admitted to another examina-
tion, such further training time shall be specified by
the Board but shall not exceed two hundred (200)
hours.

(b) A manager-operator may he licensed as such
under this Act upon the payment of a fee of Ten Dol-
lars ($10.00) provided that he or she has practiced
ag an operator under the supervision of a manager-
operator in this state for at least one year, and upon
complying with all other requirements applicable to
a manager-operator as provided for in this Act,

(¢) Renewal license fees shall he as follows:

For Operator—$2.00,

For Manager-operator—-3$3.00.

('27, c. 245, §8, eff. July 1, 1927; Apr. 15, 1933,
c. 264, §2.)

Laws 1933, c. 264, 32(!)), imposes additional Umltation
upoen manager-operator applicable to holders of man-
ager-operator licenses upon expiration of such licenses.
Op. Atty. Gen,, May 24, 1933.

Where application was flled with beard In 1927 for a
manager-operator's license, showing that she was en-
titled to such license, and board requested applicant to
make changes in application as to date and she refused
and withdrew her application. and wag refunded her fee
of §$10, but she had all the time maintained that she was
entitled to the license, and took an examination in 1935
for purpose of relnstating right under original applica-
tion, court had no right to refuse license on account of
amendment of statute in 1933, Op, Atty. Gen, (33b-3),
Oct, 11, 1935.
3711[1eciprocal and retaliatory legislation. 21MinnLawRev

{b}.
Time of work under temporary license to be Included
ilraagear's requirement. Op. Atty, Gen. (33b-9), July 27,

5846-35. Temporar; licenses to operators

One who has practiced as operator in _all branches of
beauty work in another state must obtain an operator's
ifcense, and may not be gpranted a temporary license.
Op. Atty. Gen,, Feb. 3, 1933,

Temporary license is good until result of examination
is known, and temporary lcense may be issued to a
student for time intervening between examinatlons and
information as to result. Op. Atty. Gen. (33b-9), Feb, 27,

Time of work under temporary license to be included
Elr}mﬂyear’s requirement. Op. Atty, Gen. (33b-9), July 27,

5846-86. Schools—approval by board—instruction
and course of instruction.~——It shall be competent for
any person, firm, or corporation, conducting a hair-
dreasing and beauty culture school, to apply to the
Board annually on or before the 31st day of Decem-
ber, and receive from sald Board a certificate of ap-
proval for such school, and to have such school rated
by the Board as an approved school in hairdressing
and beauty culture and placed upon its 1ist of such
approved schools, upon complying with the following
provisions; each applicant, whether individual, firm
or corporaticn, shall prior to the opening of such
school, present to such Board an application contain-
ing the following information: {1) Full name of in-
dividual, firm or corporation; including all the mem-
bers, owners and directors of such firm or corporation,

(2) The past occupation of such Individual or in-
dividuals.

{3) A complete financial statement showing the
financial worth and responsibility of the individual or
individuals censtituting the firm or corporation,

(4) A brief plan of operation.

Upon receipt of such application the Beoard shall
within a reasonable time determine the gualifications
of the person or persons, firm or corporation seeking
such application, and the iIssuance of such permit,
license or certificate of reglsiration shall be purely
at the diseretion of said Board. Provided that the
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Board may refuse to grant or renew any such certifl-
cate to any individual, firm or corporation gullty of
fraud in making application therefor or at any time
found guilty of a felony, immorality, or grossly un-
professional or dishonest conduct. Every beauty cul-
ture school in this state now holding a certificate of
registration as such ghall continue to practice as a reg-
istered beauty culture school without submitting a fi-
nancial statement until such time as the Board shall
request the same,

(a) The school ghall maintain upon its staff one
competent and qualified instructor for each thirty
gtudents or fraction thereof, and such school shall
give and require a course of training and instruction
of not less than one thousand (1,000) hours of class
room work, divided into classified hours conforming
with the curriculum issued by the Beard, sald hours
not to exceed eight (8) hours per day, to include both
practical instruction and study and recitation in sani-
tation, sterilization, and the use of antiseptic consist-
ent with the practical and theoretical requirements ag
applicable to and as provided in this Act; and shall
comply with all rules and regulations relating to
schools ag in this Act contained. Professional depart-
ments shall be separated from the student section of
the school,

(b) No school, duly approved under this Act, ghall
refuse to teach any student, otherwise gualified, on
account of race, creed or color. ('27, e. 245, §10, eff,
July 1, 1927; Apr. 15, 1933, c. 264, §3.)

Board may reject application for beauty school even
though applicant has complied with all requirements un-
der section. Op. Atty. Gen, Dec. 11, 1933,

Board may refuse permit where school refuses to sub-
mit name. Op. Atty. Gen. (33b-10), Apr. 1, 1935,

Court has no jurladiction where school refuses to give

students atatement of hours of training. Op. Atty, Gen.
(33b-10), July 27, 1836

(n).

Professional department must be separated from stu-
dent section in such manner as to permit customer to
clearly distinguish between two departments but outside

separate entrances are not neceasary. Op. Atty. Gen,
Feb. 3, 1934,
584637, Same—Charges for student work.

Advertisements of hairdressers’ schools or academies
which do not state that work is done by students violates
this section, even though the name of the school s men-
;i“ﬁr&ed a9 the advertiser. Op. Atty. Gen. {(33b-7), Feb. 18,

5846-39, Practitioners from other states,

Board may dispense with examination for license upon
Froof that applicant has practiced in a.nother state

or a perlod of one year. Op. Atty. Gen. Feb. 3,
7REC]D1"OCH.| and retaliatory legis]ation 21MinnLawRev

58468-41, Display of license—renewal license.—
Bvery holder of a license granted by the said Boarq,
as provided in this Act, shall display It In a con-
spicuous place in his place of business. All licenses
shall expire December 31st of the year in which
issued, unless renewed as herein provided. The hold-
er of a license issued by the sald Board shall annual-
1y, on or before the 31st day of December, renew hig
license and pay the renewal fee. If such license is
not renewed on or before December 31st, of the year
in which it is issued, such licensee shall pay a penalty
of Five Dollarg ($5.00), in addition to the renewal
fee of an operator's license and Ten Dollara ($10.00),
in addition to the renewal fee of a manager-operator’s
license. Buch renewal license, however, ghall be
issued without examination within six (6§} months
from the time of expiration thereof. ('27, c. 245,
§14, eff. July 1, 1927; Apr. 15, 1933, ¢. 264, §4.)

Board cannot extend time for renewal of license. Op.
Atty. Gen,, Jan. 14, 192

Amendment by Laws 1933 e. 264, Is not strictly retro-
active, and operators who secured their licenses before
April 16, 193? do not have to pay penalty. Op. Atty.
Gen., May 17, 19

5840-4114, vaisions separable.—If any portion
of this Act is declared unconstitutional by a court of
competent jurisdictlon, it shall not effect the validity
of the remainder of the Act which can be given effect

§58561-1

without the invalid portion. (Act Apr. 15, 1933, c.

264, §5.)

384812,
—Reissue,

{b}.

Board has right to revoke a license obtained by swear-
ing falsely. Op. Atty. Gen. (33b), July 5, 1934.

581641, Fees—Disposition of.

Assistants at examination may not be allowed thelr
meals or carfare or both If they are residents of St.
1P§13u51 or Minneapolis. Op. Atty. Gen. (33b-2), July 23,

Expense account for assistants at examination work-
ing per diem are to be prepared and verified In_same
manner as expense account of hoard mermbers., Id.

VETERINARIANS

5847 to 5831, [Repealed.]

Repealed, effective May 1, 1937, by Laws 1937, c. 119,
615, post, §5851-15.

In action for negligent faflure of veterinarian to diag-
nose hog cholera, evidence held to sustain fAinding of
negligence. Bekkemo v. E., 186M108, 242NW617.

In action against veterinarmn negligently failing to
correctly diagnose hog cholera, evidence held sufficlently
certaln and definite to prove damages. « Bekkemo v. E.,
186M108, 242NWE1T, See Dun. Dig. 7488c.

There Ia but one school of wveterinary medicine.
Bekkemo v. IE., 186M108. 242NWG17. See Dun. Dig. T487.

Annotntions under 5847,

Vaccination of hogs was negligently performed in that
there was elther an insuflicient amount of serum used or
that serum lost its potency because of failure to.lkeep
at proper temperaturé. Fiegler v. 13, 204M156, 283NW
134, See Dun. Dig. T487

Annotations under 5848,
Co-operative cannot be formed to practice profession of
veterinarian or for the purpose of employing a veterina-
rian. Op. Atty. Gen, (465), Jan, 12, 1937
Reciprocal and retallatory legislation,
1.

Retusal of licenses and renewal licenses

"21MinnLawRev

Annotations undey 354D,

Veterinarian must pay annusal renewnl fee to practice.
Op. Atty, Gen. (303e-10(a)), May 21, 1336,

5851-1, State Board of Veterinary Medical Examin-
ers Created; Officers; Duties; Compensation.—That
there be and is hereby created a state veterinary ex-
amining board, hereinafter in this act referred to as
the board, which shall consist of flve qualified vet-
erinarians appointed by the governor. Each of said
appointees shall have practiced veterinary medicine
fn this state for at least five years prior to his or her
appointment, and each such appointee shall be a
graduate of a reputable veterinary collega., XEach
member of said board shall be appeinted for a term
of five years; provided, however, that the first board
appointed by the governor pursuant to this act shall
congist of five 'members who shall hold office for one,
two, three, four and five years respectively and said
first board shall be appointed by the governor within
60 days after this act shall take effect,

‘Whenever the occasion arises pursuant to this act
for the appointment of a member of said board by the
governor, the board of trustees of the Minnesota State
Veterinary Medical Society shall recommend to the
governor, at least 30 days in advance of the date that
such appointment {s to be made, three veterinarlans
qualified to serve on said board for each such appoint-
ment 8o to be made, and the governor may appoint
one of said persons so recommended to fill such
vacancy.

The board shall elect from Its number a president
and a secretary-treasurer. Sald board shall have a
seal, and ‘have the power to administer oaths and
take testimony. Said board shall make, alter or
amend such rules and regulations as may be neces-
sary to carry into effect the provisions of this act.
It shall also hold meetings at the State Capitol for
the examination of applicants for license to engage in
veterinary practice on the Tuesday preceding the
second Wednesday in January and July In each year,
and it may hold such other meetings as it may deem
necessary; but no meeting shall exceed three days
duration. Esasch member shall receive $10.00 a day
for actual services together with mileage at the rate
of five cents per mile for necessary travel. Such fees
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and mileage shall be paid out of the funds of the
board.

The board shall have the power to provide for its
office and necessary furniture, fixtures and supplies
and to appoint and employ, and, at will, to remove
and discharge such officers, agents and other em-
prloyees of said board as it may deem necessary to
perform its duties, and to fix the salaries and define
the duties of such officers, agents and employees.

The secretary shall conduct all correspondence
necessary to carry ott the provisions of this aet; he
shall also keep a record of all proceedings including
the name of every applicant for registration or ex-
amination, which record shall show the age of the
applicant, the extent of his study and practice, and the
name of the veterinary college from which he has
graduated and the date of such graduation. Such
record shall be prima facie evidence of the maitters
therein contained. The secretary of the board shall
receive such compensation as the board may provide.

The members of the state veterinary examining
board heretofore appointed and now holding office,
shall continue in office until the appointment and
qualification of members of such board as herein pro-
vided. (Mar. 31, 1937, ¢, 119, §1. )

Appointment need not be made from list recommended
by hoard of trustees. Op, Atty, Gen, (4G5a), Jan. 2§, 1939,

While board might employ an investigator to gather
evidence against unlicensed practitioners it is wholly
without authority to reimburse a local assoclation of
veterinarians for expenses incurred in investigations, Op.
Atty, Gen. (465a), May 15, 1939,

5851-2, Qualifications of Applicants for License;
Form of Application.—Application for a license to
practice veterinary medicine in this state shall he
made to said board and shall be upon a form furnish-
ed by said board and shall be accompanled by satis-
factory evidence that the applicant is at least 21 years
of age, is of good moral character and has received
a diploma conferring the degree of Doctor of Vet-
erinary Medicine or its equivalent from some repu-
table veterinary school approved by the board. Such
application shall contain any other information that
the board may, in its sound judgment, require, If
the board deems it advisable, it may require that such
application be verified by the oath of the applicant.
(Mar. 31, 1937, c. 119, §2.)

5851-3. Application Fee; Examination.—Upon filing
such application and any other papers, afidavits or
proof that said board may require, together wiith the
payment to said board of a fee of $25.00, the board,
if satisfied, shall issue to the applicant for license, an
order for examination. Every applicant for a license
shall submit to a theoretica)l or practical examination,
or both, as designated by the board. The examination
may be oral or written or both. (Mar. 31, 1937, c.
119, §3.)

Original $256 fee for examination should also include
lcenae fee up to next annual date of registration, which
is the May 1st succeeding date of examinaticn and licens-
ing. Op. Atty. Gen. (44bk¢), July 20, 1939,

53851-4, Board to Issue License.—The board shall
issue to every applicant who has successfully passed
the required examination and who shall have been
adjudged to be duly gqualified to practice veterinary
medicine, a licemse to praetice. (Mar. 31, 1937, c.
119, §4.)

5851-5. License Subscribed by Board Members and
Sealed.—The license shall be subseribed by the mem-
berg of the board and shall have affixed to it by the
secretary-treasurer the seal of the board. (Mar. 31,
1937, ¢. 119, §5.)

5851-¢, License to be Recorded.—The license, be-
fore issued, shall be recorded in a book to be kept in
the office which the hoard shall establish for the pur-
pose of carrying out the provisions of this act. The
number of the book and the page therein containing
the recorded copy of the license shall be noted upon
the face of the license. These records shall be open
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to public inspection with proper restrictions as to their
preservation. {Mar. 31, 1937, ¢. 119, §6.)

5831-7. Annmnal Registration.—Each person now
qualified to practice veterinary medicine in this state,
or who shall hereafier be licensed by the board to
engage in such practice, shall register with the board
annually before the first day of May in each year, and
thereupon the license of such veterinarian shall be
renewed for such calendar year.

The fee for such annual registration shall be §2.00
and shall be paid by each licensed veterinarian in
this state to the secretary of said board before the first
day of May in each year, .

Any such veterinarian failing so to register and pay
the annual registration fee before May 1, in each year
as hereinbefore provided, shall pay to the secretary-
treagurer of said board the sum of $5.00 hefore his
saigd license shall be renewed: provided, however, that
in the event any such licensed veterinarign fails to
register and to pay the registration fee provided here-
in within sixty days after May 1, in any such year,
then and in that event said hoard ghall revoke his or
her license to practice veterinary medicine in this
state.

Any person who at the time of the passage of this
act shall be legally licensed to practice veterinary
medicine in this state ghall be entitled to recelve a
license to continue such practice upon making appli-
cation to the board and complying with the terms of
this section for annual registration. (Mar, 31, 1937,
c. 119, §7.)

Op. Atty. Gen. (466¢), July 20, 1939; note under §6851-3,

New licenses should be issued to ail veterinarians who
were licensed to practice as such at time of passage of
act. Op. Atty, Gen. {(465c), July 22, 1937,

All rights and privileges which may have accrued un-
der former act were abrogated and discontinued. Op.
Atty, Gen, (465a), Jan, 26, 1933

5851-8, Revocation of License.—On hearing, the
board shall revoke any license or remewal which is
obtained by fraud or when the holder is guilty of gross
moral or professional misconduet. The hoard may
deny & reéenewal of license, subject to review by the
courts. (Mar, 31, 1937, c. 119, §8.)

5851-9, License to be flled with clerk of district
court; clerk to keep record.—Every person now hold-
ing a license from the board shall file {t for record
with the clerk of the District Court in the county in
which he resides, within sixty days after the date
that this act takes effect, and every person hereafter
licensed by the board shall file sald license for record
with the clerk of District Conrt in the county in which
he resides within sixty days after the date when he
commences to practice veierinary medicine in such
county. Upon removal to another county he shall flle
his license in like manner. It shall not be necessary
to record the annual renewal of such license. The
clerk of court’s fees for filing such license for record
shall be $1.00.

Such clerk shall keep, in the record book of such
licenses, an index thereof, showing the date and page
of the record, and in January of each year shall fur-
nigh to the secretary of the board a list of licenses so
filed. Upon notice to the clerk of the death or re-
moval of a licensee or of a revocation of a license, he
shall note the same upon the record of such lcense.
{Mar. 31, 1937, ¢. 119, §3.)

Peraons who had licenses recorded with clerks of dia-
trict courts prior to taking effect of act need not re-
record them, unless new licenses are lssucd. Op. Atty.
Gen. (466¢), June 17, 1937,

5851-10. Unlawful te Practice Veterinary Medicine
without License.—It shall be unlawful for any person
to practice veterinary medicine or any branch thereof,
in the state of Minnesota, without having first secured
a license as provided in this act, and any person violat-
ing the provisions of this section shall be guilty of a
gross misdemeanor and punishable therefore accord-
ing to the lawe of the state ot Minnesota. (Mar, 31,
1937, ¢, 119, §10.)
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H851-11, Corporations not to Practice Veterinary
Medicine.—It ghall be unlawful in the state of Min-
nesota for any corporation to practice veterinary
medicine, or to hold itself out or advertise itself in
any way as being -entitled to practice veterinary
medicine or to receive the fees, or portions of fees,
or gifts or other emoluments or benefits derived from
the practice of veterinary medicine or the performance
of velerinary services by any person whether such
person be licensed to practice veterinary medicine or
not. Any corporation violating the provisions of this
gsection shall be guilty of a gross misdemeanor and
shall be fined not more than $1000.00 for each offense,
and each day that this act is violated shall be con-
gildfr)Ed a separate offense. (Mar. 31, 1937, c. 119,

5851-12, Definition of Practice of Veterinary Med-
icine.—The practice of Veterinary Medicine, as the
term is used in this Act, shall include the act or acts
of prescribing, or applying any drug, medicine,
biologle, blochemical or other material agency for the
treatment of any animal, or for the testing of any
animal for the diagnosis of any disease, or for the
vaceination of any amimal for the prevention of trans-
missible disease or diseases, or performing any opera-
tion for the treatment, relief or cure of any sick,
diseased or injured animal for any fee or compensa-
tion or money or emolument, received or to be re-
celved, directly or indirectly, or to publicly profess to
do any of these things. Nothing in this Act shall be
construed to prohibit the dehorning of cattle or the
castration of animals except the spaying of females;
nor shall any provigion of this Act prohibit anyone
from rendering necessary gratuitous assistance in the
treatment of any animal when the attendance of a
licensed Veterinarian cannot be procured. The word
“animal” as used in this act shall not include poultry
and/or birds of any kind.

Any person who makes both a sale of and applies
or offers to apply any drug, medicine, biologic prepara-
tion, including sera, vaccines, bacterins, tuberculin,
mallein, johnin or any other material agency for the
treatment, vaccination or testing of any animal, be-
longing to or in the custody of the person to whom
such sale is made, and from which sale such person
derives any profit, commission, diseount or other
emolument, directly or indirectly, shall be presumed
to have engaged in the practice of Veterinmary Med-
icine, and any profit, discount, commission, gift or
other emolument received directly or indirectly by
such person eo selling and applying said drug, bio-
logic, biochemical or other material agency shall he
presumed to include a charge for the services in ap-
plying the same.

Nothing in this act shall prohibit the sale ot or
offering for sale of or recommending of animal
remedies upon the containers of which there are or
are not printed directions for the use thereof, pro-
vided, however, that the word ‘“‘recommending"” as
used herein shall not involve a diagnosis by the seller
or his agent. (Mar. 31, 1937, c. 119, §12.)

A veterlnarian may sell veterinary supplies such as
serums, vaccines, drugs, ete,, to the general public for

self-administration to animals. Op. Atty. Gen, (4065d),
May 23, 1939,

3851-13. Penalties Recoverable in Civil Action hy
Board.—The penalties prescribed in this act may be
recovered in a civil case instituted by the board in
the name of the state, or by a criminal prosecution
upon complaint being made. In case any county at-
torney shall omit or refuse to conduct such civil ac-
tion or such criminal prosecution, the board may em-
ploy another attorney for that purpose. (Mar. 31,
1937, e. 119, §13.)

An order discharging an order to show cause and dls-
missing a c¢riminal contempt proceeding can only be re-
viewed by certtorari, and faet that trial court may have
baged its order on mistaKen belief that it lacked jurlg-
diction does not affect mode of review. Spannaus v. L,
202M497, 279NW216. See Dun. Dig. 1381,

§5868

5851-14. Fees and receipts collected by this act
turned over to state treasurer and credited to board—
expenditures by board.—All fees collected on behalt
of the board as provided by this act, and all receipts
of every kind or nature received by said board shall
be collected by the secretary-treasurer of the board,
and shall be by him deposited in the State Treasury
and credited to sald board and such fund shall be
known as the State Veterinary Examining Board
Fund, and shall be under the gole and execlusive juris-
diction of said board for the purposes of carrying out
the provisions of this act. All expenditures from said
fund shall be upon vouchers issued and signed by the
secretary-treasurer of said board and transmitted, to-
gether with an abstract of such expenditures, to the
State Auditor for his approval. (Mar, 31, 1937, c.
119, §14.)

Fines collected upon convictlon must he paid into
county treasury, not heing included in “all receipts of
tfg':%'y kind and nature.” p. Atty, Gen. (465a2), May 15,

5851-15. Laws Repealed.—Chapter 419 of the Ses-
sion Laws of 1907 [§55847 to 58511, and all amend-
ments thereto are hereby repealed and any and all
other laws inconsistent with the provisions of this act
are hereby repealed, provided, however, that this act
shall not repeal any part or portion of Chapter 112 of
the Laws of 1923 [§§5432 to 5458]. 1If any part or
portion of this act is declared invalid, such invalidity
shall not affect the remaining porticns of this act.
(Mar. 31, 1937, e. 119, §15.)

Offices created under Aet of 1907, ¢. 4193, were discon-
tinucd by passage of this act. Op. Atty. Gen. (465a),
Jan. 26, 1339,

5851-16. Act Effective May 1, 1937.—This act shall
take)eﬂect on May 1, 1937. (Mar. 31, 1937, ¢. 119,
§16.

HORSESHOERS

5852 to 5854. [Repealed.]
Repealed by Laws 1329, ¢. 60.

STALLIONS

58553, Horses used for breeding purposes te be
registered. }

See §8553 for liens for services of stallions.

Whether sale of share in stallion circumvents provi-
sions of registration statute is one of fact for county
%égzmey to determine. Op. Atty. Gen. (630b), July 6,

5868, Lien for service—action.—Every stallion or
jack owner complylng with the provisions of this act
shall have a lien on each mare served and first llen
on the offspring resulting from such service, to the
amount of the agreed service fee, Said lien shall be-
come effective upon the birth of the foal or upon the
fulfillment by the owner of said stallion or jack of his
contract, or in case of removal or attempted removal
of the mare without consent of the person holding the
lien, from the county wherein her owner resides at
the time of service, and it shall remain effective for
a period of twenty-four (24) months from the date of
service. In case his right of action accrues, the own-
er of such stallion or jack may flle ‘with any justice
of the peace In the county, a written statement con-
taining his cause for actlon, amount ot his claim and a
description of the mare upon which he has a lien, and
the justice shall thercupon issue a summons as in
other cases and an order to the constable to take the
animal and her offspring if there be an ofispring, and
hold (her) or them subject te the order of the court.
If upon trial, judgment be rendered for the plaintiff
the court shall order a sale of the animal or animals
to pay the judgment and costs. (Ag amended Apr. §,
1937, ¢. 177, §1.) ’

Stallion owner's lien on mare docs not have priority
over previous mortgage but llen upon off-spring has
{y;g‘irity over all other claims. Op. Atty. Gen.,, Mar. 19,

Procedure for filing and foreclosing liens for stallion
services. Op, Atty. Gen. (520§), May 7, 1926,

Saction 8553 has not been repenled hy 85868, Op. Atty.
Gen. (5201), July 10, 1934,
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ELECTRICIANS

5872. State board of -electricity—Definitions,—
That the term “Master Electrician™ for the purposes of
this act shall be construed to mean a person having
the necessary qualifications, training, experience and
technical knowledge to properly plan, lay out and
supervise the installation of wiring, apparatus and
equipment for electric light, heat, power and other
purposes in accordance with the standard rules and
regulations governing sueh work.

The term “Journeyman Electriclan” for the pur-
poses of this act shall be construed to mean a per-
80N having the necessary gualifications, training, ex-
perience, and technical knowledge to wire for, in-
stail and repair electrical apparatus and equipment
in accordance with the standard rules and regulations
governing such work,

The term '‘Special Electrician’” for the purposes of
this act shall be construed to mean a person having
the necessary qualifications, training and experience
in wiring for, installing or repairing special class-
es of electrical apparatus or equipment; or making
minor alterations, extensions, and repairs to existing
electrical systems in cities, towns or villages under
the third class.

The term “Electrical Contractor” for the purposes
of this act shall be construed to mean any person, firm,
co-partnership, corporation, association or combina-
tion thereof, who undertakes or offers to undertake
with another to plan for, lay out, supervise and install
or to make additions, alterations and repalrs in the
installation of wiring apparatus and equipment for
electric light, heat and power for a filxed sum, price
fee, percentage or other compensation,

The State Board of Electricity shall consist of five
members, residents of the state, appointed by the
Governor, each for a term of five years, and until his
successor qualifies, of whom two shall be master
electricians, who shall be contractors, two journey-
men electricians, and one a consulting electrical engi-
neer or electrical inspector of a city of the first clasgs.
Vacancles shall be filled in the same, and from the
same class from which the retiring member belonged.
The board shall select from its members a president,
secretary and treasurer, prescribe rules for the man-
agement of its affairs and adopt a seal. Each member
shall receive $10.00 a day for actual gervices rendered,
and in addition thereto actual expenses for em-
ployees, rent, office supplies, postage and printing as
the board may allow; all to be paid out of the treasury
of the said board. The board shall mest at least once
a month and may meet at any other time at places
designated by the board, for the purpose of conduct-
ing examinations and transacting such other business
necessary in the conduct of its affairs, The present
board of electricity shall be continued, and the
Qovernor shall appoint new members as designated
herein when the terms of the present members shall
explre,

All fees collegted under the provision of thisg act
shall be devoted to the uses of the State Board of
Electricity and before the second Monday in January,
annually, the board shall report to the Governor in
writing, the items of its receipts and disbursements
for the preceding year., The State Board of Elec-
tricity shall have jurisdiction, and i3 hereby em-
powered to enforce the provisions of this act. (As
amended Apr. 21, 1937, c. 314, §1.)

Salary of secretary 1s subject to reduction under Laws

1933, c. 413, §37, under rules set forth in opinion of June
28. Op. Atty. Gen,, June 29, 1933,

Board may not employ ‘one of its own members as
oflice or field man. Op. Atty, Gen, (2%0u}, May 14, 1937,

In cities above third class a speclal license may only
be issued to an electriclan who does work of a special
nature a3 deflned in act, and in other municipalities, elec-
tricians who do work of n special nature, and electricians
who make minor alterations, extensions and repairs to
axisting electrical systems, may recelve speclal licenses.
Op. Atty. Gen, (188c). July 9, 1937,
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Board may,see to it that provisions of law relating to
minimum requirements for electrical work are complied
with. Op. Atty. Gen. (188c¢), Oct, 14, 1937,

A linetnan employed by village municipal light and
power plant, who has suffleient experience to obtain ape-
clal electrician's license, may perform weork necessary
to Install electricai app]innces and make minor changes,
if he has obtalned such license. Op. Atty. Gen. (188B),
April 1, 1939,

Electrical work done on a . S. Postoffice, or other
government property, i3 not subject to jurisdietion of
either local inspection and ordinances or the atate laws.
Op. Atty. Gen. (188B), Sept. 6, 1939.

5873. Electrical contractor—journeyman or special
electrician—Ilicenses—temporary practice—No person
gshall operate as an electrical contractor unless
such person be licensed as g Master Electirician.
No individual, firm, copartnership or corporation shall
engage in business as Electrical Contractors unless
they have a licensed Master Electrician in thejr em-
ploy.

No person shall work as a Journeyman or Special
Electrician unlegs such person be licensed as such by
the State Board of Electricity, except that a person
who shall furnish evidence satisfactory to the Board
as having the required experience as herein set forth
may make written application and pay the required
fee to the State Board of Electricity, and may work
ag a Journeyman or Speclal Electrician until the next
following examination, of which he shail be notified.
(As amended Apr. 21, 1937, c. 314, §2.)

City may require plumbers and electriclans operating
under an independent contract to take out licenses un-
der clty ordinances before performing work on a federal
bullding. Op. Atty. Gen. (338a), Mar. 15, 1935,

Persons or firms contracting with rural electriflcation
administration must comply with act with respect to -
censing master electriclans and journeymen electrlcians,
Op, Atty. Gen. (188c), July 9, 1937,

Linemen working for private contractor who do work
ordinarily done by journeymen electricians must be li-
cenged as such. .

It i3 not permissible to add a penalty on delinquent
licenses. Op. Atty. Gen, (188¢c), Aug. 13, 1937,

School distriet cannot enter into contract with un-
licensed electrician. Op. Atty, Gen, (188c), Aug. 24, 1937,

Reciprocal agreements may not be made with other
states in connection with issuing licenses. Op. Atty. Gen,
(188¢), Oct. 8, 1937.

Building Inspector of city of Duluth may not lasue a
perml!t to do electrical work to a person not llcensed
under state law. Op. Atty. Gen, (188b), Mar. 24, 1938,

A rallroad company is not required to employ a master
electriciaun, but journeymen electriclans employed hiv{'
railrond must be licensed, and men doing signal wor
are not required to be llcensed unless they install or re-
pair electrical apparatus or equipment, Op. Atty. Gen,
(188), Scpt. 2, 1938. )

Engineers are not excepted from act, unleza employed
in an activity otherwise exempt. Op. Atty. Gen. (188¢c),
Sept. 20, 1938. .

Person or filrm not having ‘master electriclan In its
employ may not be an electrical contractor. Op, Atty.
Gen, {188c), Oct, 25, 1938,

Reciprocal and retaliatory legislation. 21MinnLawRev

1.

5874.-Bond of Master. clectriclani—qualifications-and
Jdicensing_of-Magpter—journeymen; and-special-electri-
ciang=—fces.—Every Master Electriclan shall be-
fore receiving license as such give Bond to&‘the ﬁg"-‘tﬁ
in the penal sum of Five-—Thousand—Pellars) Swhich
Bond shall be approved by, and filed with sald State
Board of Eleectricity, This Bond to be conditioned
upon the falthful performance of all work entered
upon or contracted for by said master, .

An applicant for a “Master Electrician" iicense
shall furnish written evidence that he is a graduate
of a 4 year electrical course of an aceredited university
or college; or that he Is a graduate of an electrical
trade schopol appraoved by the State Board of Elec-
tricity and has had at least three years of practical
experience in electrical work; or that he has at least
five years of experience in planning, laying out, super-
vising or installing wiring, apparatus or equipment
for electric light, heat and power, and shall pay an
examination fee of Five Dollars. After six months’
experience had before.the date when this Act shall go
into effect, any person actually engaged in business as
a Master Electrician at the time when this Aect shall
take effect may, upon filing with said board a verified
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statement signed by him, reciting satd facts, and upon
payment of a fee of Five Dollars obtain a license to
engage in business as a Master Electriclan; provided,
however, that said application is filed and said fee
paid within six months after the time when this Act
shall take effect.

An applicant for “Journeyman Electrician’s” licenss

shall furnish evidence in writing that he has had at -

least four years experience in wiring for, installing and
repairing electrical apparatus‘fand aquipment for light,
heat or power, and shall pay an examination fee of
Three Dollars, After six months' experience had be-
fore the date when this Act shall go into effect, any
person actually engaged as a Journeyman Electrician
at the time when this Act shall take effect may, upon
filing with said board a verified statement signed by
him, reciting said facts, and upon payment of a fee of
Three Dollars, obtain a license to engage as a Journey-
man Electrician; provided, however, that said applica-
tion {s flled and said fee pald within six months after
the time when this Aect shall take affect.

An applicant for a ''Special Electrician's’’ license
shall furnish evidence in writing that he has had at
least two years’ experience in some special class of
electrical work, and shall pay an examination fee of
Two Dollars. Such special class of electrical work
ghall be specified on his licenge, After six months’
experience had before the date when this Act shall
go into effect, any person engaged as a Special Elec-
trician at the time when this Act shall take effect
may, upon filing with gaid board a verified statement
signed by him, reciting said facts, and upon payment
of a fee of Two Dollars, obtain a license to engage
as a Special Electrician; provided, however, that said
application is filed and sald fee paid within six months
after the time when this Act shall take effect.*—~(As
amended Apr—217-19837,-¢-314, §3.)_

An applicant doing business in g city of the first class
at time of passage of Laws 1937, c, 314, could within aix
months after passage obtain a master electrician’s license
by registration, but statute does not change provisions
of ordinances of clty contalining more stringent reqiutlre-
ments than those set forth in the act. Op. Atty. Gen.
{290u), May 14, 1037,

A master electrician by reglstration within slx monthas
after effective date of Laws 1937, ¢, 314, could be granted
& journeyman electrictan's lleense in lieu of master elec-
triclan’s leense without further examination, Id.

Where master electriclan license exptred prior to talk-
ing effect of Lawas 19837, c. 314, and no application for a
renewal was filed untll after taking effect of new law,
applicant must pay fee provided for under new act, and
i]éaw license will take effect as of date of its lssuance,

Surety may refuse coverage of master clectricians who
farm out privileges of thelr license., Op. Atty. Gen.
(188¢), Qet. 25, 1938.

*An alien may be granted an electrician’s license. Op.
Atty. Gen. (3M), April 27, 1939,

B875. Additional fees after passing examinations,.—
Every applicant for a ""Master Electriclan’s” license
who passes the examination shall pay an additional fee
ot $10.00 before such license Is issued, which fee shall
keep his license in force for one year; and shall pay a
renewal fee of $10.00 each year. Every applicant for
“Journeyman Electrician's” license who passes the ex-
amination shall pay an additional fee of One Dollar
and Fifty centa hefore such license is issued, which fee
shall keep his license in force for one year and shall
pay a renewal fee of One Dollar and Fifty cents each
year. Hvery applicant for a ‘‘Special Electrician’s"
license who passes the examination shall pay an ad-
ditional fee 6f One Dollar before such license is issued,
which shall keep his license in forece for one year, and
shall pay a renewal fee of One Dollar each year. (As
amended Apr. 21, 1937, ¢. 314, §4.)

3876. New examination after fallure to renew license
—disposition of fecs—apprentices.—If a licensee
shali fail to® renew his license for a period of
two years or more after itg expiration, such licensee
may bhe required by the hoard to again take the ex-
amination. All examination and license fees shall
be paid to the treasurer of the State Board of Elec-
tricity and shall be for the use of said board to carry

§6879

out the provisions of this Act. Any person may work
as an apprentice to a licensed Electrician, but shall
not do any electrical wiring for or installing electrical
apparatus, or equipment for light, heat or power, ex-
cept with a licensed electrician. (As amended Apr. 21,
1937, ¢ 314, §5.)

5877, Employees excepted.—Employees of publie
service corporations or municipal utilities distribut-
ing or selling electrical energy for light, heat or power,
for operating street railway systems, or telephone or
telegraph systems, shall not be required to hold 1i-
censes while doing electrical work on or in connection
with property owned, leased or operated by any such
municipality or corporation. Previded, however, that
the rules and regulations of the railroad and ware-
house commission, the State Fire Marshal, and of the
Industrial Commission of Minnesota and all local
municipal ordinances governing such work shail be
observed. (As amended Apr. 21, 1937, c. 314, §6.)

Persona or firms contracting with rural electrification
administration must comply with act with respect to li-
censing master electriclans and journeymen electricians.
Qp. Atty. Gen, (188¢). July 9, 1937,

Emplovees of water and light department of city of
Duluth who do electrical work should be licensed. OpD.
Atty, Gen. (188c), Jan. 8, 1938,

Town is not required to employ master electrician or
journeyman tn connection with telephone lines owned by
township, Op. Atty, Gen. (434a-8), Apr, 6, 1938.

Village under general lgaw i3 not authorized to enact
ordinance providing for licensing of electriclans, Op,
Atty. (Gen. (477b-37), Mar. 24, 133§,

A railroad company is not required to employ a master
electrician, but journeymen electricians employed by
railroad must be lcensed, and men doing signal work
are not required to be licensed unless they Install or re-
pair electrical apparatus or equipment, Op. Atty. Gen.
(183), Sept. 2, 1938.

An englneer with an electricifan’s license may do elec-
trical work on property other than on that belonging to
the company. Op. Atty., Gen, (188c), Sept. 20, 1938,

Employees of public service corporation on municipal
plan may not do electrical work on premises of others,
Op. Atty. Gen. (1888B), March 9, 1339,

Person emploved by state to do electrical work on,
state owned preperty must have license, Op. Atty. Gen.
(188c), July 20, 1939,

5878. Disposition of fees—Report.
Recelpts of state board of electricity should be de-
pogited with state treasurer, from which dishursements

must be made in payment of membera of heard and em-
ployees. Op, Atty. Gen. (200u), May 14, 1937,

B878-1. Second examination—time for—revocation

ot license—hearing—appeal.—Any applicant who
shall fail to pass the examination shall not
be entitled to take another examination until

at least six months thereafter, except that he may
take an examination for a lesser grade.

Upon written ¢omplaint against any licensed electri-
clan the board shall hold a hearing, written notice
of which shall be given to the complainant, and to such
licensed Electrician at least ten days in advance of
such hearing. After hearing the evidence of both
parties the board shall have the power to revoke or
suspend such license, subject to appeal before a court
of competent jurisdiction. (Added Apr. 21, 1937, c.
314, §70)

5870. Complinnce with rules—electrical and safety
codes as evidence—municipal requirements—certifl-
cate of inspection—penalty.—All electrical wiring,
apparatus and equipment for electric light, heat and
power shall comply with the rules and regula-
tions of the Railroad and Warehouse Commis-
sion, the State Fire Marshal and/or the Industrial
Commission of the State of Minnesota under the
authority of the state statutes and in conformity with
approved methods of construction for safety to life
and property, The regulations as laid down in the
Nationa)l Flectrical Code and in the National Electri-
cal SBafety Code and i{n the National Electrical Safety
Code as approved by the American Engineering Stand-
ards Committee shall be prima facie evidence of such
approved methods; provided, however, that nothing
herein contained shall préhibit any municipality from
making and enforeing more stringent reguirements
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than those set forth herein, and that such require-
ments shall be complied with by all licensed elec-
tricians working within the jurisdiction of such munic-
ipalities.

No electrical installation shall be connected for nuse
until proof hag been furnished to the person, firm or
corporation supplying electrical energy for such in-
gtallation that the regulations above recited have been
complied with., Proof of such compliance shall con-
sist of a certificate furnished by a municipal or other
recognized inspection depariment or officer, or if there
i3 no such inspection department or officer, it shall
consist of an afidavit furnished by the contractor
or other person doing the wiring; certifying that there
hag been such compliance. For transient projects re-
guiring temporary electrical service or for projecis
in process of construction, the person, firm, or cor-
poration furnishing electric current shall not be re-
quired to obtain a certificate of inspection or an af-
fidavit of compliance with the requirements abhove
stated, until completion of said projects.

Any person who shall engage for a valuable con-
sideration in the business of installing or repairing
electrical wire or apparatus without having complied
with the laws respecting registration and license, or
who shall violate any of the provisions of this Aect
shall be guilty of a2 misdemeanor. (As amended Apr.
21, 1937, ¢. 314, §8.)

State statute respecting licensing of electrician does
not affect ¢ity ordinanges having more stringent require-
ments ag to qualifications than the state law. Op. Atty.
Gen. (290u), May 14, 1937.

Schoo!l district cannot enter into contract with un-
licensed electrician. Op. Atty, Gen. (188c), Aug. 24, 1937,

Board discovering violation of law may file complaint,
Op. Atty, Gen, (188a), Nov. 10, 1937,

Certiflcate of inspection i3 not required where a re-
connection I1s made to equipment that has been used.
Op. Atty, Gen, (118d), Jan, 26, 1937,

Person who does eleetrical work without llcense does
not violate state law unless he receives consideration for
such work. Op. Atty. Gen, (188c), Feb, 3, 1938,

Master electriclans are not required to sign aflidavits

required by this section when they perform no functlon
:llr‘:l,acéonnection with work. Op. Atty. Gen. (188c), Oct, 25,

5870-1. Provisious severable.—If any section of thig*

Act, or any part thereof, shall be held invalid by any
court of competent jurisdiction, such invalidity shall
extend only to the section or part thereof affected,
and every other section and part thereof shall be con-
tinued in full force and effect. {Added Apr. 21, 1937,
c. 314, §9.)

PRIVATE DETECTIVES

5880. License.—It shall be unlawful for any per-
gon to act as or to hold himself out to be a private
detective, or to establish or engage in the keeping,
maintaining or operating of any private detective
agency, or to carry on any private detective work
within this state, without having first obtained a 1i-
cense therefor from the governor of the state of Min-
nesota upon application therefor on the payment of
the fee and filing of the bond hereinafter provided
for. Such application for license shall be granted or
refused in the discretion of the Governor of Minne-
sota. (As amended Apr. 20, 1939, ¢. 305.)

Seec, 2 of Act Apr., 20, 1839, cited, provides that the act
shall take cffect from ils passage.

One carrylng on business of watchman's service,
through employes, about residences of certain persons
In a glven district is not operating a private detective
agency for which a license would be required, unless he
undertook to detect person having committed crime.
Op. Atty. Gen.,, Aug. 21, 1333.

One employing janitor-watchman to de janitor work
and pull A.D.T. boxes every hour need not obtain a de-
tective’s license, Op. Atty. Gen,, Mar, 23, 1834,

Governor possesses dlscretionary power to deny a li-
cense for just cause, Op. Atty, Gen. (828d), Nov. 5, 1936.

One establishing a private identification bureau for
purpose of taking individual finger prints and flling them
for protection of Individuals and of installing comblete
aystems of identification in banks, industries, stores and
commercial businesses, must obtain a license and post
bond under this act, though he does not intend to under-
take any private or commercial investigation work. Op.
Atty. Gen, (828¢), June 3, 1837,
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An undercover mah employed by county attornay out
of contingent fund need not obtain a license unless he
holds himself out as a detective. Op. Atty. Gen. (876),
August 17, 1939,

5883. Employes of licensed detective.

A foreign detective or his employee may operate in
state in connection with cases originating outside state,
but cannot otherwise operate without a license. Op.
Atty. Gen, (876), May 5, 1939,

CHAIN STORES

5887-1 to 5887-18. [Suspended.]

This act (Apr. 12, 1933, ¢, 213), is suspended from oper-
ative effect for the years 1937, 1938, 1939 and 1940, by
Act July 24, 1937, Sp. Sesq., c. 93, post, $§5887-18q, 6887-18t,
But see cditorial note under §5887-18a.

Annotations under 5887-1,

A gross sales tax which classifies chafn store owners
for the imposition of a varying rate of taxation solely
by reference to voluine of their transactions denles equul
protection provision of U, 8. Const. Am. XIV, and is like-
wise violative of Minn. Const. Art. 9, jl. National Tecu
Co. v. 8, 286NW3860. Bee Dun, Dig, 1674, 9140,

Annotationy under HES7-11,

Langd forfeited to state for taxes is not subject to lien
of Jjudgment entered against state pursuant to Laws
1933, c. 213, §11. Op. Atty, Gen. (425d-2), Apr. 26, 1928,

CHAIN STORES AND MAIL ORDER
ESTABLISHMENTS

3887-18a. Definition of ‘‘person’.—The term ‘‘per-
son” when used In this act shall include individuals,
partnerships, trusts, associations, joint stock compa-
nies, corporations and firms however organized or
whatever be the plan of operation. (July 24, 1937,
Sp. Ses., c. 93, §1.)

The title of the act reads: “A bill for an act imposing
and reiating to a tax on the conducting of business by
the system of mail order establishments and by the sys-
tem of chaln stores, and repealing Laws 1931, ¢, 212, as
amended by Extra Session Laws 1933-34, c. 16." Whiie
the title calls for a repeal of Laws 1933, ¢. 213, as amend-
ed [§?5587-1 to 5887-18], sectlon 8 of General Provisions
of this act [§5887-18a], merely suspends the operation
of the old act, and section 11 of the new act [§5887-18t],
contemplates the suspension of the later act after the
year 1940, As to whether the separability provisiong of
sectlon 10 [§56887-18s], will save the act is for a higher
authority than this editor to determine,

PART 1

5887-18h, Tax imposed on certain chain stores.—
There is hereby imposed upon every person engaged
within the State of Minnesota in conducting a busi-
ness by the system of chain stores from which are
sold or otherwise disposed of at retail any goods,
wares or merchandise, excepting any person selling
at retail one or more of the follewing: fuel, lumber,
building material, gasoline and oils and grain, if the
gross sales by any such person of such produce or
products shall, during any vear for which the tax is
imposed, equal or exceed 95 per centum of the total
gross sales from all sources of any such person, and
excepting, further, cooperative associations organized
under the laws of this state in good falth and not for
the purpose or with the intent of evading the tax
hereby imposed, and excepting, further, any persons
who within this state produces, manufactures, pre-
pares, distributes and sells at retail enly, food prod-
ucts which he himself produces, manufactures or
prepares, where guch retail sales are made only from
stores owned, operated and controlled exclusively by
any such person, an annual tax for each ecalendar
year during any part of which such taxpayer ghall be
go engaged which tax shall be computed at the rate
provided in the following section. (July 24, 1937,
Sp. Ses., c. 93, Pt. 1, §1.)

5887-18¢c. Same—rates of tax.—The tax imposed by

Section 1 shall be at the following rates upon each
store or mercantile establishment within this state
under a single or common ownership, supervision or
management:

$10.00 on each of the first and second;
$20.00 on each of the third and fourth;
$30.00 on “the fifth;

$40.00 on the sixth;

$50,00 on the seventh;

ol
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$60.00 on
$70.00 on
$80.00 on the tenth;
$95.00 on the eleventh;

10. $110.00 on the twelfth;

11, $125.00 on the thirieenth;

12. $140.00 on thé fourteenth;

13. $155.00 on each from the fifteenth to twenty-
fifth, inclusive;

14. $175.00 on each from the twenty-sixth to
thirty-fifth, inclusive;

15. $200.00 on each from
forty-filth, inclusive;

16, §$225.00 on each from the forty-sixth to fifty-
fifth, inclusive;

17. $250.00 on each from the fifty-gsixth to sixty-
fifth, inclusive;

18. $300.00 on each from the gixty-sixth to the
one hundred fiftieth, inclusive;

19, §350.00 on each from the one hundred fifty-
ﬂrs§tza)nd aver, (July 24, 1937, Sp. Ses., c. 93, Pt.
1, §2.

5887-18d. Same--—definition of ‘*store” and ‘“‘mer-
cantile establishment’—common ownership.—T h e
terms ‘‘store” and “mercantile establishment”, shall
mean any fixed place at which said businesg is con-
ducted even if such place is at the same time being
used for other purposes. Conducting a bhusiness by
the system of chain stores shall mean conducting
such business from two or more stores under a single
or common ownership, supervision, management or
control. Two or more stoTes or mercantile estab-
lishments shall be treated as belng under a single or
common ownership, supervision, management or con-
trol if directly or indirectly owned or controlled by a
single person or by any group of persons having a
common interest in such stores or mercantile estab-
lishments, or if 209% or more of the gross revenues,
net revenues, or profits from any such stores or mer-
cantile establishments shall direetly or indirectly be
required to be immediately or ultimately made avail-
able for the beneficial use, or shall directly or in-
directly inure to the immediate or ultimate benefit of
any single person or any such group of persons hav-
ing a common interest therein. (July 24, 1937, Sp.
Ses., ¢. 93, Pt. 1, §3.)

3887-18e, Same—basis of computation of tax—
discontinuance of stores,—The tax imposed hereby
shali be computed on the basis of the number of
stores or mercantile establishments under a single or
common ownership, supervision, management or con-
trol during each calendar year; provided, however,
that if any such store or mercantile establishment is
established or is discontinued during any calendar
year, the tax shall be computed in accordance with
the number of stores in operation before and after
such change, and for the purpose thereof a fractional
part of a month shall he disregarded wunless maore
than one-haif of a month, in which case it shall be
considered as a month.
93, Pt. 1, §4.)

the eighth;
the ninth;

(=R ol R=r]

the thirty-sixth to

PART 1I

3887-18f,. Definition of “mail order establishment."
—The term ‘‘mail order establishment” shall mean
any place or places, order offices, warehouses and re-
serve depots in which are stored or kept or orders
taken for goods, wares, and merchandise, owned or
controlled directly or indirectly by a person engaged
in selling same at retail within this State and at least
fifteen per cent (159 ) of whose total intrastate sales
therefrom are filled and completed in respomnse to
orders from purchasers for such goods received by or
through the mails, express, messenger or written
communication, and which person ifssues and dias-
tributes price lists, circular advertisements, pam-
phlets or catalogs to prospective purchasers or custom-
ers describing such goods, wares and merchandise for
sale. (July 24, 1937, Sp. Ses., c. 93, Pt. 2, §$1.)

(July 24, 1937, Sp. Ses., c¢..

§5887-18)

5887-18g. Imposition of tax,.—There is hereby im-
posed upon every person engaged within the State of
Minnesota in conducting a business by the method or
system of mail order establishments from any of
which are sold or otherwise disposed of in intrastate
commerce at retail any goods, wares or merchandise,
excepting any person selling at retail one or more of
the following, horticultural and nursery products,
geeds, tombstones and building stone, books, pam-
phlets, cireulars, magizines, newspapers, greeting cards
and church equipment, if the gross sales of any such
person from such product or products shall, during
any year for which the tax is imposed, equal or ex-
ceed 95 per centum of the total gross sales from all
gources of any such person, an annual tax for each
calendar year during any part of which such tax-
payers shall be so engaged, which tax shall be com-
puted as hereinafter provided for in this Part. (July
24, 1937, Sp. Ses., ¢, 93, Pt, 2, §2.}

3887-18h, Same—rates of tax.—The tax imposed
by this Part shall be at the following rates upon each
mail order establishment within this state under the
same general management, supervision, ownership or
control; as such general management, supervision,
ownership and control ig defined in Part I, Section 3.
$200.00 on the first store;
$300.00 on the second store;
$400.00 on the third store;
$500.00 on the fourth store;
$600.00 on the fifth store;
3700.00 on the sixth store;
$800.00 on the seventh store;
$900.00 on the eighth store;
$1000.00 on the ninth store;

10. $1100.00 on the tenth store;

11. $1200.00 on each store thereafter,
1937, Sp. Ses., ¢. 93, Pt. 2, §3.)

5887-18i. Same—computation of tax—common
ownership—number of eéstablishments.—The tax im-
posed by this Part shall be computed on the basis of
the number of mail order establishments under a
gingle or common ownership, supervigion, manage-
ment or control during each calendar year; provided,
however, that if any such mail order establishment
is established or is discontinued during any calendar
yvear, the tax shall be computed in accordance with
the number of establishments in operation before and
after such change, and for the purpose thereof a frac-
tional part of a month shall be disregarded unless
more than one-halt of a month, in which case it ghall
be considered as a month. (July 24, 1937, Sp. Ses.,
c. 93, Pt. 2, §4.)

W0 =1 ST G bD

(July 24,

GENERAL PROVISIONS

5887-18j. Licensee to file annual statement with
tax commission—payment——return by commission—
notice—Every person on whom a tax is imposed by
this Act shall make and file with the Minnesota Tax
Commission on or before January 20 of each year,
beginning with January 1938, on such forms as shall
be prescribed therefor by sald commission showing
the number of stores or mercantile establishments, or
mail order establishments under such single or com-
mon ownership, supervision, management or control
during the preceding calendar year. The tax im-
posed shall be paid to the commiszsion at the time of
the filing of such return.

If any persons subject to a tax hereunder shall fail
to make and file a return and pay the tax as herein-
before provided within the time specified therefor,
the said tax commission shall make and file g return
for such person, based upon the best information
which it possesses or is able to obtain, and shall as-
sess a tax upon the basis of such return and sghall
add thereto a specific penalty of 10 per cent of the
tax as so assessed. The commission shall forthwith
mail to such person, if his address is known, a state-
ment of the tax and penalty so assessed, and such
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person shall pay said tax and assessment, together
with interest thereon from the time it should have
been paid at the rate of six per cent per annum,
within 30 days after the mailing of such notice. (July
24, 1937, Sp. Ses., ¢. 33, General Provisions, §1.)

5887-18k, Enforcement by action.—If any tax re-
mains unpaid for more than 30 days after the same
shall become due and payable, an action shall be
brought in the name of the siate agaimst such per-
son for the collection thereof in the manner in which
other general debis due the state are enforced by ac-

tion. (July 24, 1937, Sp. Ses., c. 93, General Provi-
sions, §2.)
5887-181, Refund—Ilimitations—certificate—inter-

est.—A taxpayer who has paid, voluntarily or other-
wise, or from whom there has heen collected other
than by suit as aforesaid, an amount in excess of the
tax legally due, may file with said commission a
claim for the refund of such excess, No such claim
ghall be entertained unless filed within two years
after such tax was paid or collected. If the commis-
sion finds that the taxpayer has paid more than was
legally due, it shall issue its certiflcate for the re-
fundment of such excess, with interest at the rate
of 69 per annum computed from the date of the pay-
ment or collection of the tax until the date of re-
fund and the state auditor shail cause such refund to
be paid out of the proceeds of the taxes imposed by
this Act as other state moneys are expended. So
much of the proceeds of the taxes imposed by this
Act as may be necessary therefor are hereby appro-
priated for the purpose of such refundments. (July
24, 1937, 8p. Ses., c. 83, General Provisions, §3.}

B887-18m. False return or evasion—misdemean-
or.—-Any taxpayer who shall willifully make a false
return with intent to evade the payment of any tax
imposed by this Act shall be guilty of a misdemeanor,
(July 24, 1937, Sp. Ses.,, ¢. 93, General Provisions,
§4.)

5887-18n. Tax commission to make rules—forms.
—The Minnesota Tax Commission shall administer
this Act and enforce the collection of the taxes im-
posed hereby, and it may make and publish such
rules and regulations, not inconsistent with this Act,
ag it may deem necessary to the efficlent enforcement
of this Act. It shall prepare blank forms for the re-
turns required hereby, and shall distribute the same
throughout the state and shall furnish them upon
application, but the failure to recelve such blanks
shall not relieve any person from the obligation of
making any return required of him by this Act. (July
24, 1937, Sp. Ses., c. 93, General Provisions, §5.)

B887-180. Commission empowered to examine
books, papers, etc.,, summon withesses—statements
from licensees.—For the purpose of determining the
correctness of any return or of determining whether
any person should have made a return hereunder, the
commission shall have power to examine or cause
to be examined any books, papers, or records relevant
to making such determinations. It shall further have
power to require the attendance of any taxpayer or
other person having knowledge or information rele-
vant to such determination, to compel the production
of books, papers or records, to take testimony in mat-
ters material to such determinations and to admin-
ister oaths or afilrmations in any such connection.
The commission may require any owner or manager
of any store in the state to file with it a statement
under oath showing the ownership, management and
control of such store for the purpese of determining
whether such store ias subject to the tax hereby im-

posed. ({July 24, 1937, Sp. Ses., c. 93, General Pro-
viglons, §6.)
5887-18p. Proceeds to general revenue fund.—The

revenue derived from taxes, interest, or penalties pro-
vided for in this act when collected shall be paid in-
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to the general revenue fund of the state. (July 24,
1937, Sp. Ses., c¢. 93, General Provisions, §7.)

5887-18q. Suspension of Laws 1938, c¢. 213—
credit of tax paid for 1937.—No taxes shall be levied
or assessed under Laws 1933, Chapter 213, for the
year 1537 or thereafter, but said law shall remain In
full force and effect with respect to any tax levied or
assessed or which should have been levied or assessed
thereunder for any year prior to 1937, If any taxes
have been pald to the state under said law for the
year 1937, the same shall be credited upon any tax
for said year due under this Act from the taxpayer
who made such payment. (July 24, 1937, Sp. Ses., c.
93, General Provisions, §8.)

5887-18r. One tax to exclude other tax.—Any store
or establishment taxable under Part II as a mail order
establishment shall not be included in computing the
tax imposed by Part 1, if otherwise taxable hereun-
der. (July 24, 1937, Sp. Ses.,, ¢. 93, General Provi-
gions, §9.)

5887-18s. Separability of provisions.—If any part
or provision of this Act shall for any reason be ad-
judged by any court of competent jurisdiction to be
invalid, such judgment shall not impair or invalidate
any other part or provision in the remainder of the
Act; and, if any part or provislon of this Act shall
for any reason he adjudged by any court of com-
petent jurisdiction constitutionally inapplicable to any
case or situation within the terms of such part or
provision, such judgment shall not {mpair or inval-
idate such part or provision as applied to any other
case or situation within their terms; and, if any ex-
ception from the tax hereby imposed shall for any
reason be adjudged by any court of competent juris-
dictlon invalid, the tax shall be imposed upon the
taxable subject as to whom or which such exception
has thus been held invalid. (July 24, 1937, Sp. Ses.,
c. 33, General Provisions, §10.)

5887-18t. Secession of tax after 19040.—No tax
shall be imposed or collected under this Act for the
year 1941 and years subsequent thereto, but the pro-
visions hereof shall remain in full force and effect
with respect to any tax levied or assessed or which
should have been levied and assessed for any year
prior to 1941. (July 24, 1937, Sp. Ses., ¢. 93, Gen-
eral Provisions, §11.)

PLUMBERS .

5887-10. State Board of Health to supervise plumb-
ing—rules and regulations—standards—approval—
misdemeanor—inspectors. (a) The State Board of
Healith may by regulation prescribe minimum stand-
ards which shall be uniform, and which standards
shall thereafter be effective for all new piumbing in-
stallations, including additions, extenslons, altera-
tions and replacements connected with any water or
sewerage disposal system, owned or operated by or
for any municipality, institution, factory, office build-
ing, hotel, apartment building or any other place of
business, regardless of location or the population of
the city, village or town in which located. Such regu-
lations, upon approval of the Attorney General and
their legal publication, shall have the force of law,
and the violation of any part thereof shall constitute
a misdemeanor.

(b) The Board shall administer the provisions of
this Act, and for such purposes may employ plumbing
inspectors and other assistants. (Apr. 21, 1933, c.
349, §1; Apr. 23, 1937, ¢. 370, §1.)

7111eciprocal and retaliatory leglslation. 21MinnLawRev

3887-20. Cities or villages may adopt local regu.
lations—State license to control.—Any city or village
having a system of water works or sewerage, may,
by ordinance, adopt local regulations providing for
plumbing permits, bonds, approval of plans, and in-
gpections of plumbing, which regulations are not in
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conflict with the plumbing standards on the same
subject prescribed by the State Board of Health. But
no city or village shall prohibit plumbers licensed by
the State Board of Health from engaging in or work-
ing at the business, except cities which prior to April
21, 1933, by ordinance required the licensing of
plumbers. (Apr, 21, 1933, c. 349, §2; Apr. 23, 1937,
c. 370, §2.)

Evidence held to sustain finding that defendant violat-
ed city ordinance against covering and concealing
plumbing pipes before inspection by proper ctty author-
ities. State v. Beery, 1983550, 2T0NWG600, See Dun, Dig.
6776.

Owner of premises may not do plumbing work therein
without license unless he occupies it himself, nor can he
employ an unlicensed person to do work in & place he
doed not occupy. Op. Atty. Gen. (338a), May §, 1934,

Cities' and villages may incorporate by reference in an
ardinance proviaions of plumbing code formulated by
state board of health. Id.

Charter of the city of Worthington permits It to
adopt an, ordinance llcensing plumbers and regulating
plumbing In confermity with Minnesota plumbin% code
of minimum standards and requirements adopted by the
Minnesota State Board of Health, though it has a popu-
}2?“{33&" less than 5,000, Op. Atty, Gen. (477b-22), July

bity ;nay require plumbers and electricians operating
wnder an independent contract to take out licenses un-
der city ordinances before performing work on a federal
building. Op. Atty. Gen. (238a), Mar. 15, 1935.

T.ake City under its charter may adonpt ordinance clas-
sifying plumbers and establishing minimum requirements
{rg!s%rder to obtain lcense. Op. Atty. Gen, (338a), Apr. 28,

Village may pass ordinance governing kind of materi-
al to be used in construction of building, requiring
plumbers, plasterers and electricians to have license from
village, reguiate height of ceilings, so long as regulation
tends to protect health, safety and comfort. Op, . Atty.
Gen. (477b-11), Jan. 22, 1937

5887-21. Violations to be reported to state board
of health.—Such local auvthority as may be designated
by any such ordinance for the issuance of such
plumbing permits and approval of such plans shall
report to the State Board of Health persistent or
wilful violation of the same and any incompetence
of & licensed plumbear ohserved by said local authority.
(Act Apr, 21, 1933, ¢. 349, §3.)

5887-22. Plumbers must be licensed in certain
cities or villages—master and journeyman plumbers
—plumbing on one's own premises—rules for exam.
ination.——(a}) In any c¢ity or village now or here-
after having 5,000 or more population, according to
the last Federal or State census, and having a sys-
tem of water works or sewerage, no person, firm or
corporation shall engage in or work at the business
of a master plumber or journeyman plumber unless
licensed to do so by the State Board of Health. A
master plumber may alse work as a jourmeyman
plumber. Provided, that anyone not so licensed may
do plumbing work which complies with the provisiong
of the minimum standards prescribed by the State
Board of Health on premises or that part of premises
owned and actually cccupied by him as his residence,
unless otherwise forbidden to do so by a local ordi-
nance,

(b} In any such city or village no person, firm or
corporation shall engage in the business of installing
plumbing nor install plumbing in connection with the
dealing in and selling of plumbing material and sup-
plies unless at all times a licensed master plumber,
who shall be responsible for proper installation, is
in charge of the plumbing work .of such persons, firm
or corporation.

(¢) The State Board of Health shall prescribe
rules and regulations not inconsistent herewith for
the examinaiton and licensing of plumbers. (Apr.
21, 1933, c. 349, §4; Apr. 23, 1937, c. 370, §3.)

Assistant superintendent of water department of Tn-
ternational Falls need not have license. Op. Atty. Gen.,
Sept. 14, 1933,

ities and ‘villages of 5,000 or more population may
legally provide that local permits be issued only to
those holding the state's llcenses as master plumbera.
Op. Atty. Gen. (338a), May 5, 1934, /

Cities and villages of §,000 or more population, which

prior to passage of this law had in effect a local ordi- |
nance providing for local plumbers' llc_enses or permits, |
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can refuse a renewal of its own permits to a person not
having a state licensc, Id.

State board of health has power to prescribe reuson-
able rules and regulations upon applicants for license,
such as & certain period of experience or character of
experience in connection with examination. 1Id,

Plumbing work in connection with privately owned
water and sewage aystem must be done by licensed
plumbers. Op. Atty. Gen, (338), Aug. 13, 1934,

A corporation cannot secure a license a8 a piumber, but
must have its work dene by a licensed plumber. Op.
Atty. Gen. (338a), May 28, 193b.

Akjnurneyman plumber can perform ordlnary repalr
wWork, .

Corporation selling plumbing supplies and installing
same must have licensed master plumber in its employ
at all times, Op. Atty. Gen. (338a). June 4, 1935,

Utility men embployed by city of Duluth who occa-
slonally do plumbing work in connection with other work
in city parks are not required to be llcensed. Op. Atty.
Gen. (188c), Jan. §, 1938

Proviatona do not apply to janltors or engineers who
are hired by the month or year by school district to per-
form services other than plumbing, {f a major portion of
their time is spent on some other service, though a achool
district would be required to employ a llcensed plumber
if plumbing work took up major portion of hia time,
or if outside help 1s employed for purpose. Op. Atty.
Gen. (338a), August 30, 1938.

5887-23. Deflnitions.—(a) A journeyman plumb-
er is any other than a master plumber, who, as his
principal occupation, is engaged as an employee of,
or otherwise working under the direction of, a master
plumber, in the practical installation of plumbing,

(b) A master plumber {8 any person skilled in the
planning, superintending and the practical installa-
tion of plumbing and otherwise lawfully qualified to
contract for plumbing installatlons and conduct the
business of plumbing, and familiar with the laws,
rules and regulations governing the same.

(¢) A plumber’s apprentice 18 any person other
than a journeyman or master plumber, who, as his
principal occupation is engaged in working as an em-
ployee of a master plumber under the immediate and
personal supervision of either & master or jJourney-
man plumber in learning and assisting in the fnstalla-
tion of plumbing. (Apr. 21, 1933, c. 349, §5; Apr.
23, 1937, ¢. 370, 34 '

5887-24, Examincrs.—The State Board of Health
shall appoint three examiners of whom one shall be a
practical magter plumber, one a practical journeyman
plumber and one a representative of the Board, to be
known as the plumbing examiners. Such master
plumber and such Journeyman plumber shall each
receive his expenses and such sum per diem for each
day actually engaged in duties cobnnectsd with the
carrying out of the provisions of this Act as the Board
shall fix by its order. (Act Apr. 21, 1933, ¢. 349, §6.)

5887-25. Applications.—{a) Applicationz for
plumber’'s license shall be made to the State Board of
Health, with fees. Unless thg applicant is entitled to
a renewal, he shall be licensed by the State Board of
Health only after passing a satisfactory examination
by the examiners showing fitness. Fees for journey-
map shall be two dollars for examination and one
dollar for renewal, and for the master plumber
$25.00 for examination and $16.00 for renewal.
Licenses shall expire December 31st, but may be
renewed upon application made the following January
or February, but if in Fehruary only upon payment
of an additional fee of one dollar for a journeyman
and five dellars for a master plumber.

(b) The Board may issue revocable permits pend-
ing examination, and ito assist in this may appoint,
without compensation, and may authorize one of its
examiners or plumbing inspectors to hold a speclal
permit examination, the results to be reported in
writing.

—— (¢) All persons.who shall furnish within ninety
days after the passage of this Act satisfacfory
evidence to the Board that they were actuaily engaged
in the business of a master plumber or journeyman
plumber on January 1st, 1933, in any city or village
of this state having 5,000 population or more, accord-

ing to the last Federal or State census, shall be en-

S
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titled to receive a license as such master plumber,
or journeyman plumber, respectively, without exam-
ination, upon the payment of the fees hereinbefore
provided. (Act Apr. 21, 1933, c. 349, §7; Apr. 23,
1937, e. 370, §5.)

A plumber originally seeking a state license under ex-
emption clause and thereafter acting as local plumbing
inspector without renewing his license may not be re-

licensed on any renewal basis. « Op. Atty. Gen. (333a),
May b5, 1934

Board may not legally accept a fee of 310 for exami-
nation and then if examination test is satisfactory, re-
quire and accept an additional fee of $i5, but full fee
must be made at time of application, Id.

5887-26. DBoard may revoke licenses.——The Board
may revoke any license obtained through error or
fraud, or if the licensee is shown to be incompetent,
and for a wilful violation of any of its rules and reg-
ulations, or of local ordinances applicable to such
work, or of this Act, or for knowingly aiding or abet-
ting one to do plumbing work who is not properly
licensed, or the employing by a master plumber of an
unlicensed person to do plumbing work in places
where licenses are required. The licensee shall have
notice in writing, enumerating the charges, and be
entitled to a hearing by the Board upon at least five
days' notice, with the right to produce testimony. The
Board may appoint, in writing, any competent person
ta take testimony, who shall have power to admin-
ister oaths, issue subpoenas and compel the attend-
ance of witnesses. The decision of the Board shall
.be based on the testimony and records. One year
from the date of revocations application may be made
for a new license. (Apr. 21, 1933, c. 349, §8; Apr.
23, 1937, c¢. 370, §6.)

5887-27. Violation a misdemeanor.—Any person
violating any of the provisions eof this Act or who
shall wilfully make any false representation to the
Board of Health in applying for a license or permit
shall be guilty of a misdemeancr: (Act Apr. 21,
1933, c. 349, §9.)

5887-28. Fees to be paid to state treasurer.—All
fees received under this Act shall be paid by the
State Board of Health to the State Treasurer and an
amount of moneys equal to the amount so paid over
by said Board to said Treasurer is hereby appro-
priated out of any moneys in the State Treasaury not
otherwise appropriated, to said Board for the purpose
of carrying out the provisions of this Act. The
salaries of the necessary employees of the Board and
the per diem of the inspectors and examiners here-
inbefore provided, their expenses and all incidental
expenses of said Board in carrying out the provisions
of this Act, shall be paid on order of the Board from
such appropriation, but no expense or claim shall
bs incurred or paid in e¥cess of the amount received
from the fees herein provided. (Act Apr, 21, 1933,
c. 349, §10.)

5887-20. State Heense—examination——application
of act.—The provisions of thiz Act which require state
iicenses to engage in the work or business of plumb-
ing and the provisions which provide for the exam-
ination of applicants for such licenses shall only ap-
ply in cities, villages, or boroughs having a population
of 5,000 or more. {Apr, 21, 1933, ¢. 349, §11; Apr.
23, 1937, c. 370, §7.) .

5887-20a. Provisions severable.—A judicial de-
termination that any section, paragraph, provision,
clauze or phrase of this Act is unconstitutional shall
not in any way affect the constitutionality of any oth-
er section, paragraph, provision, clause or phrase

thereof. (Added Apr. 23, 1937, ¢. 370, §8.)
STEAMFITTERS
5887-30. Definitions.—High pressuré steam pip-

ing shall mean steam piping operating under a pres-
sure of 15 pounds or more per square inch. (Apr.
23, 1937, ¢. 367, §1.)

CH. 33—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

5887-30a, Industrial commission to supervise
steam piping.—(a) The State Industirial Commission
shall supervise all high pressure steam piping in con-
nection with all building in this state and may pre-
seribe minimum standards which shall be uniform.

(b) The commission shall employ inspectors and
other assistants {o carry out this act. (Apr. 23,
1937, ¢. 367, §2.)

5887-20b, City or village may provide for inspec-~
tion.—Any city or village may by ordinance prescribe
ruies and regulations for materials, construction and
inspection of high pressure steamfltting and provide
that it shall not be installed in any building except in
accordance with plans approved or provided in said
ordinances, and that no steamfitting shall be done
except minor repairs upon prescribed conditions.
(Apr, 23, 1937, c. 387, §3.)

5887-30c. Shall issue permit.—Such local author-
ity agz may be designated by any such ordinance for
the issuance of such steamfitting permits and such
approved plans shall report to the Industrial Commis-
sion persistent or wilful violations of the same and
any incompetency of a licensed steamfitter observed
by such local authority. (Apr. 23, 1937, ¢. 367, §4.)

5887-30d. Steamfitters must be licensed.—(a) No
person, firm or corporation shall engage in or work
at the busginess of a contracting steamfitter or jour-
neyman steamfitter unless licensed to do so by the
State Industrial Commission. But no license shall
be required for minor repairs on existing installations
providing such repairs shall be made in compliance
with the prescribed minimum standards of the State
Industrial Commission. A contracting steamfitter
may also work as a journeyman steamfitter.

(b)Y No person, firm or corporation shall engage
in the business of installing high pressure steam pip-
ing, nor install high pressure steam piping in con-
nection with the dealing in and selling of high pres-
sure steam material and supplies, unless at all times
a licensed steamfitter, who shall be responsible for
proper installation, is in charge of the high pressure
steamfitting work of such person, firm or corporation.

(¢) The State Industrial Commission shall pre-
seribe rules and regulations not inconsistent herewith
for the examination and licensing of steamfitting.
(Apr. 23, 1937, ¢. 367, §5.)

Unlicensed hoiler company could be employed by local
licensed contractor to fabricate and install new front in
a steam boiler. State v. Kenny Boiler & Mfg., Co., 202N
605, 2TINW407. See Dun. Dig. 6794,

Bid of a firm to do high pressure ateamfitting on a
PWA job cannot be considered where bidder 1s not li-

censed to do high pressure steamfitting. Op. Atty. Gen.
{707a), Jan. 14, 13309.

5887-80e, Definitions.—{a) A journeyman steam-
fitter is any other than a contracting steamfitter, who,
as his principal ocecupation, is engaged in the prac-
tical installation of high pressure steam work,

(b) A contracting steamfitter 18 any person skilled
in the planning, superintending, and the practical in-
stallation of high pressure steamfitting, and familiar
with the laws, rules and regulations governing the
same.

(¢) A steamfitter's apprentice Is any person other
than a journeyman or master steamfitter, who, as his
principal occupation, is engaged in learning and as-
gisting in the installation of high pressure steamfit-
ting. (Apr. 23, 1937, c. 367, §6.)

5887-30f. Examiners,—The Industrial Commigsion
shall appoint three examiners, of whom one shall be
a practical contracting steamfitter, one a practical
journeyman steamfitter and one a member or employe
of the commission, to be known as the steamfitting
examiners. Each examiner, except the regular em-
ploye or the seecretary of the commission, shall re-
ceive his expenses and such sum per diem for each
day actually engaged as the commission shall fix by
its order. (Apr. 23, 1837, c. 367, §7.)
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5887-30g. Application—fees.—(a) Application for
steamfitter’s license shall be made to the State In-
dustrial Commission, with fees. Unless the applicant
is entitled to a renewal, he shall be licensed only
after passing a satisfactory examination by the exam-
iners showing fitness. Fees for journeymen shall be
two dollars for examination and one doliar for re-
newal, and for contracting steamfitter $15.00 for ex-
amination and $10.00 for renewal, Licenses shall
expire December 31st, but may be renewed upon ap-
nlication made the following January or February,
but if in February only upon payment of an addition-
al fee of one dollar for a journeyman and five dollars
for a contracting steamfitter.

{(b) The commission may issue temporary revo-
cable permits pending examination, and to assist in
this may appoint agents, withoult compensation, and
may authorize one of it3 examiners or high pressure
steam inspectors to hold a special permit examination,
the results to be reported in writing.

(c) All persons who shall furnish within 90 days
after the passage of this act satisfactory evidence
to the commission that they were actually engaged in
the business of a contracting sieamfitter or journey-
man steamfitter on January 1st, 1937, shall be en-
titled to receive a license as such contracting steam-
fitter or journeyman steamfitter, respectively, with-
out examination, upon payment of the fees hereinbe-
fore provided. (Apr. 23, 1937, ¢. 367, §8.)

5887-30h. Commission may revoke licenses.—The
commission may revoke any license obtained through
error or fraud, or if the licensee is shown to be in-
competent, or for a second wilful violation of any of
its rules and regulations applicable to such work.
The licensee shall have notice in writing, enumerat-
ing the charges, and be entitled to a hearing by the
commission on at least flve days’ notice, with the
right to produce testimony. The commission may
appoint, in writing, apy competent person to take
testimony, who shall have power to administer oaths,
issue subpoenas and compel the attendance of wit-
nesses, The decision of the commission shall be based
on the testimony and records. One year from the
date of revocation application may be made for a new
license, ({(Apr. 23, 1937, c. 367, §9.)

53887-301. Violations a misdemeanor.—Any person
violating any of the provisions of this act or who
shall wilfully make any false representation to the
Industrial Commission in applying for a license or
permit shall be guilty of a misdemeanor. (Apr. 23,
1937, ¢. 367, §10.)

B887-30j. Fee to be pald to state treasurer.—All
fees received under this act shall be paid by the
State Industrial Commission to the state treasurer,
and an amount of money equal to the amount so
paid over by said commission to sald treasurer is
hereby appropriated, out of any funds in the state
treasury not otherwise appropriated, to said commis-
sion for the purpose of c¢arrying out the provisions of
thia act. The salaries and per diem of the inspectors
and examiners hereinbefore provided, their expenses
and all incidental expenses of sald commission in car-
rying out the provisions of this act shall be paid on
order of the commission from such appropriation, but
no expenge or claim shall be Incurred or paid in ex-
cess of the amount received from the fees herein pro-
vided. (Apr. 23, 1937, c. 367, §11.)

5887-30k. Industrial Commission of Minnesota to
supervise painting.—(a) The Industrial Commission
of Minnesota shall supervise painting, decorating,
paperhanging, preparatory work incidental thereto,
for the prevention of perpetration of fraud upon the
public arising out of the fallure to comply with
specifications, substitution of Inferior materials, re-
fusal to pay for labor and materials, misrepresenta-
tion in the procuring of any contract for the furnish-
ing of any painting or decorating, and incompetency
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upon the part of pergons engaged in the conduct of
such business or occupation as a Contracting or
Journeyman painter, and may prescribe minimum
standards which shall be uniform.

(b) The Commission shall employ competent and
oxperienced inspectors and other assistants to carry
out this aet. (Apr. 26, 1937, c. 428, §1.)

Controctors and journeymen palnterg working on a
federal building under contract with federsl government
may not be required to register. Op, Atty. Gen. (636a-
15y, Nov. 15, 1937,

5887-30l. Cities or villages may adopt rules and
regulations—work on one's own premises—farmers—
“permanent employee”.—Any eity or village may by
ordinance adopt the minimum rules and regulations
of the Industrial Commission of Minnesota and pre-
scribe rules and regulatiops in relation thereto, not
however, inconsistent with any provision of this Act;
provided however, that no such city or village shall
prohibit painters registered by the Industrial Com-
mission of Minnesota from engaging in or working
at such business; and provided further, that this act
shall not apply to any person in the performance, in-
dividually or by their permanent servants or other
help of like character on the premises owned or oc-
cupied by them, of any of the services described here-
in ag painting decorating, and paperhanging nor shall
any such person performing such services, by his per-

‘manent employees, and not for hire, on or in buildings

or structures owned, controlled or occupied by him,
be deemed to be included within any provision of this
act, and provided further that this act shall not ap-
ply to any person, engaged in the business of farming,
in the performance, individually, or by such farmers’
hired help, on any premises owned or occupied by
him of any of the services described herein as paint-
ing, decorating and paperhanging. The term *“Per-
manent Employee” shall mean and include any em-
ployee who ig given regular and continuous employ-
ment for six months or more, except that as to farm-
ers the term shall mean and include any person work-
ing as hired help for a definite or fndefinite period.
(Apr, 26, 1937, c. 428, §2.)

Emplosees of electrlc company who occasionally paint

lamp posts are not required to have license. Op. Atty.
Gen. (636a-7), July 14, 1937.

Employees to do painting for ren! estate firm having
huildings under {ts contrel should bhe registered, even
where period of employment is longer than six months.
Op. Atty. Gen. (636a-15), July 15, 1437,

Clty may not adopt ordinance requirin%' painters regis-
tered under state act to pay additional license fee. Op.
Atty, Gen. (636a-13), Junec 16, 1937,

White it is probable that a clty 1s lmpliedly aguthorized
to require apprentices to be registered with o loeal au-
thority, it is doubtful if authority exists for city to ra-
quire apprentices to be licensed. Op, Atty. Gen. ((36a-
19), Feb, 16, 1938.

Paintera employed as such by rallroad company to do
painting on property owned by railroad should be reg-
istered. Op. Atty, Gen. (636a-15), June 21, 1938,

Cities ot fourth class and viljages may adopt minimum
riles and regulations of Industrial Commission. Op.

L Atty., Gen, (636a-16), June 29, 1938.

5887-30m. Local authorities to report to Industrial
Commission.—Such local authority as may be desig-
nated by any such ordinance shall report to the In-
dustrial Commission of Minnesota persistent or wili-
ful violation of the same, and any incompetency of a
registered painter observed by sald local authority.
(Apr. 26, 1937, ¢. 428, §3.)

Responslbility for inspection In citles of the firat, sec-
ond and third class is with the industrial commissmn, and

not upon local authorities in such cities, Op. Atty. Gen,
(636a-10(e)), May 4, 1937

City ordinance should designate some local authority
to make reports to industrial commission. Op. Atty. Gen,
(636a-19}), Feb, 16, 1935.

5887-30n, Painters must be registered.—{(a) No
person, firm or corporation shall engage in or work
at the business or occupation of a painter unless reg-
istered to do so by the Industrial Commission of Min-
nesota. A Contractlng painter may alse work as a'
journeyman.

1087



§5887-300

(b) No person, firm or corporation shall engage
in the business of painting, decorating, paperhanging,
preparatory work incidental thereto, unless at all
times registered hereunder.

(¢} The Industrial Commission of Minnesota shall
prescribe rules and regulations not inconsistent here-
with for the examination and regisiering of painters
and shall require contracting painters to file a surety
bond in a sum of $260 to protect persons against
fraud, incompetent painting and the good faith com-
pilance of all contracts by said Contracting painter.
(Apr, 26, 1937, c. 428, §4.)

Form of bonds prescribed by attorney general. Op.
Atty, Gen, (636a-3), May b5, 1937,

A building contractor cannot take a general contract
for building or remodeling which would include paint-
Ing, and do the palinting work himseif or through an
employee, unless he is registered as a contracting paint-
er, but he may enter into a general contract and sublet
painting to a painting contractor, Op. Atty. Genh. (636a-
17(a)), June 22, 1937.

Act does not apply to sign painters. Op. Atty, Gen.
(G36a-15), Aug. 6, 1937,

I3ond of painter in city of fourth class should run to
city. Op, Atty. Gen. (636a-3), June 7, 1938, .

Bond of contracting palnter covers painting material.
Op. Atty. Gen, (636a-3), Sept. 23, 1938

Journeymen painters who take occasional contracts
are required to have bonda. Op. Atty, Gen, (636a-3(a)),
Nov, 7, 1938.

Board should not concern itself with question of
whether a painting contractor's bond covers contruct en-
tered into for purchage of materials, remedy on bond
belng a matter for the court, and of no interest to the
board untll matter of revocation of registratlon becomes
involved. Op. Atty. Gen. (636a-1), Sept. 14, 1938,

3887-300. Who are contracting painters.—{(a) A
Contracting painter is any person skilled in the work
of painting, decorating and/or paperhanging, and in
the mixing and tinting of paints and painting ma-
terials, planning, designing, superintending, and esti-
mating.

(b} A Jourpeyman painter is any other than a
Contracting painter or apprentice, who as his prin-
cipal occupation {s engaged in the practical work of
painting, decorating and/or paperhanging, and in the
mixing and tinting of paints and painting materials.

(¢c) A painter apprentice is any person other than
a Contracting painter or Journeyman painter, not less
than sixteen years of age who as his principal occu-
paticn is engaged in the learning and assisting in the
practical work of painting, decorating and/or paper-
hanging. .

(d) 7Nothing in this act shall be construed to pre-
vent a Journeyman painter from taking an occasional
painting contract. (Apr. 26, 1937, c. 428, §6.)

Slgn palnters, antomobile painters, etc., are entitled to
license as journeymen if they qualify under statutory
definition, Op, Atty Gen, {636a-13%, July 12, 1837,

Act does not apply to sign painters, Op, Atty. Gen.
(636a-15), Aug, 6, 1937.

5887-830p. Commission to appoint examiners—
compensation.—The Industrial Commission of Min-
nesota ghall appoint three examiners, of whom one
ghall be a practical Contracting painter, one a praec-

tical Journeyman painter, and one a representative |

of the Commission, to be known asg the “Painting Ex-
aminers”. Such Contracting painter and such Jour-
neyman painter shall each receive his expenses, and
such per diem for each day actually engaged in du-
ties connected with the carrying out of the provisions
of this act as the Commission shall fix by its order,

not exceeding Ten (310) Dollars per day. (Apr. 26,
1937, ¢, 428, §6.)
5887-30q. Applications—{fees.—(a)  Application

for painter’s registration shall be made to the Indus-
trial Commisgsion of Minnpesota, with fees. TUnlesgs the
applicant is entitled to a renewal, he shall be reg-
istered by the Industrial Commission only after pass-
ing a satisfactory examination by the examinrrs
showing fitness. Fees for Contracting painters shall
ba $20.00 for examination and $15.00 for renewal;
and for the Journeyman palnters, three dollars for
examination and two dollars for renewal. Reglstra-
tions shall expire December 31st, and may be renewed
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upon application made the following January and
thereafter only upon payment of an additional fee of
five dollars for a Contracting painter and one dollar
for a Journeyman palnter. All fees over and above
expenses of examination, supervision and inspection
shall go to the General Revenue Fund,

{b) The salaries of the necessary emplovees of
the Commission, and the per diem of the inspectors
and examiners hereinbefore provided, their expenses,
and all incidental expenses of said Commission in
carrying out the provisions of this act shall be paid
by the Commission only from fees.

(¢) The Commission may issue revocable permits
pending examination, and to assist in this, may au-
thorize and appoint Wwithout compensation one of its
examiners to hold a special permit examination, the
resuits to be reported in writing,

(d) Al persons who shall furnish within 69 days
after passage of this act, satisfactory evidence to the
Commission that they are engaged in the business of
a Contracting painter or Journeyman painter in this
state shali be entitled to receive a registration asg such
Contracting painter or Journeyman painter, respec-
tively, after payment of the fees hereinbefore pro-
vided. (Apr. 26, 1937, c. 428, §7.)

égzz.tion does not require that at the close of each fiscal
year balances remaining from fees collected shall he
turned into the pgeneral revenue fund, but commission
may retain sufliclent fees to carry out provisions of act.
Op. Atty, Gen, {6368-10(e)}, May 4, 193?,

5887-30r. May revoke registration—appeals—new
registration.—The Commission may revoke any reg-
istration obtained through error or fraud, or if the
registered has perpetrated fraud or breach of con-
tract, including fajlure to comply with specifications,
substitution of inferior materials, refusal to pay for
labor and materials, misrepresentation in the procur-
ing of any contract for the furnishing of painting or
decorating, gross incompetency, and for wiilful viola-
tion or any of its rules or regulations or lecal ordi-
nances applicable to such work. The registered sghall
have notice in writing enumerating the charges pre-
ferred, and shall be entitled to a hearing by the Com-
mission upon at least five days’ notice and the right
to produce testimony in defense thereof. Applicant
may appeal from any decision of sald Commission to
the District Court. The Commission may appoint, in
writing, any competent person to take testimony, who
shall have power to administer oaths, fssue subpoenas,
and compel the atiendance of witnesses. The deci-
sion of the Commissicn shall be based upon the testi-
mony and records. Application may be made for a
new registration after revocation. (Apr. 26, 1937, c.
428, §8.)

Board should not revoke registration of a contracting
painter for failure to pay for labor or materials until
judgment has been rendered by a court amralnst contrac-
tor. Op. Atty. Gen. (636a-1), Sept. 14, 1939.

5887-305. Violation a misdemeanor.—Any person
violating any of the provisions of this act, or who
shall wilifully make any false representation to the
Commission in applying for registration of Permit,
shall be guilty of a misdemeanor. (Apr. 24, 1937,
c. 428, §9.)

5887-30t, Application of act.—Provided, however,
that the provisions of this aet shall apply only to
cities of the first, second and third class. (Apr. 26,
1937, e, 428, §10.)

Sec. 11 of Act Apr. 26, 1837, cited, provides that the
Act shall take effect from its passage.

Cities of fourth class and villages may adopt minimum
rules and regulations of Industrial Commission. Op.
Atty. Gen. (636a-16), June 28, 1938,

EVERGREEN OR CONIFERQUS TREES
5887-831, Shipping of evergreens prohibited—ex-
ceptions.——(a) Except as otherwise authorized by
this act, no person shall remove, ship, transport, offer
for sale, sell, purchase for re-sale, or have In posses-
sion for transportation or sale, and no common car-

1088



- (CH. 35-~EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

rier shall transport or receive or have In possession
for transportation any green pine, cedar, spruce, bal-
sam, fir, hemlock, or other evergreen or coniferous
tree intended for use as a Christmag tree, for deco-
rations, or for other purposes unless the same has
attached thereto an official tag issued by the director
of the division of forestry, department of conserva-
tion, as provided by this act; provided, that the pro-
visions of this act shall not apply to nursery stock
nor to trees cut or used by the state or Federal gov-
ernment for any lawful public purpose; and provided,
further, that any person may cut within the state or
import from without the state and may transport and
possess within the state for his or its own use not to
exceed three such trees in a single lot in one year
without having the same tagged as herein provided.
Provided further, that permits may be issued to deal-
ers in such trees as provided in paragraph (b) of this
section, in which case the provisions hereof, except
those contained in said paragraph (b}, shall not ap-
ply to such permittees or trees handled by them,

(b) Any person engaged in the business of cut-
ting, processing, shipping or selling evergreen or oth-
er coniferous trees intended. for use as Christmas
irees, for decorations, or for other purposes may ap-
ply to the director of the division of foresiry of. the
department of conservation for a permit as dealer
in such trees, which permit shall expire on December
31st of the year in which lssued. At the time of
applying for such permit the applicant shall give such
information as to the proposed manner of conducting
the business and the number, kind and character of
trees intended to be dealt in as may be required by
the director. With such application the applicant
ghall asubmit a fee of $200.00 payable to the state
treasurer, In addition to the permit fee required
hereby, such permittee shall be reguired to purchase
tags and/or labels or stickers, and aflix the same to
al] trees or shipments sold, or transported by them,
except trees shipped out of the state of Minnesota.
Under this section, the time and method of the at-
tachment, use, and the kind of tag, label or sticker,
are to be prescribed by the director of forestry. Such
permittee shall pay a fee at the rate of two cents for
each tree required to be tagged under this section.
The term ‘‘processed,” as used herein, shall mean
the treatment of any tree by a chemical bath, either
through dipping or spraying, for the purpose of fix-
ing, intensifying or changing the color thereof and/or
to prevent the falling off of needles therefrom. Iach
permittee shall display on all vehicles used in the
transportation of trees handled by Him, from the place
of cutting to the place where such trees are processed,
a copy of his permit as a permittee; he shall affix
to each tree, crate or carton, for which a fee is re-
gquired hereunder, such tag, label or sticker before
such tree is sold, shipped, or transported by him.
(Act Apr. 29, 1935, ¢. 331, §1; Apr. 26, 1937, c.
470, §2.)

Act Apr. 26, 19237, c. 470, §1, amends the title of Laws
1935, c. 331, to read as follows:

“An act to amend Laws 1935, ¢. 331, being an act relat-
ing to the conservation of evergreen and coniferous trees,
providing for the supervision and control of the traffic in
such trees intended for use as Christmas trees or for oth-
er purposes and for the issuance of permits to dealers in
such evergreen and coniferous trees, and for the use
thereon of tags, labels or stickers issued by the director
of the division of forestry, department of conservation,
and providing feea therefor: so as to include decorationa
and relating to permit fees and tags, labels or stickers
and the seizure of trees under this act.”

List of interpretations provided for department of con-
servation, Op. Atty. Gen. (203w), June 27, 5.

Act must be administered until it has been declared
unconstitutional. Op. Atty. Gen., July 27, 1935.

5887-32. What are trees.—All tops cut from trees
of the kinds aforesaid and all bushes, shrubs, sap-
lings, and seedlings of such kinds, when wholly or
partly untrimmed, shall be deemed to be trees within
the meaning of the provisions of this act, but slash-
ings or side branches cut from such trees shall not be
3o regarded. The fact that any such tree has been
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removed in a wholly or partly untrimmed condition
from the immediate premises where cut shall be prima
tacie evidence that it is intended for transportation
or sale and for use as a Christmas {ree for decora-
tions, or for other purposes, and the burden of prov-
ing the contrary shall be uvpon the defendant or other-
party so asserting in any criminal or c¢ivil action in-
volving the provisions of thls act. (Aet Apr. 29,
1935, e¢. 331, §2; Apr. 26, 1937, c. 470, §3.)

5887-33. Tags.-—Every such tag shall have print-
ed thereon the words, “'State of Minnesota, Director
of the Division of Forestry, Department of Congerva-
tion, Evergreen Tree Tag,” together with the year of
its issue in promipent figures, and shall have space
for the name and address of the person attaching the
same, and may otherwise be in such form and may
have printed thereon such appropriate statements or
devices ag the director may prescribe, subject to the
provisions of this aet. (Aet Apr. 29, 1935, ¢. 331,

§3.)

3887-34. Issuance of tags.—Such tags shall be is-
sued by the director of the division of forestry, de-
partment of conservation, or by any officer or agent
authorized by him, to any person required or entitled
to obtain and use the same as herein provided, upon
written application made by such person or by his
authorized agent as hereinafter provided, and upon
payment of a fes of two cents per tag. Such applica-
tion shall be in such form as the director may pre-
scribe, subject to the provisions hereof. It shall state
the name and address of the applicant and the num-
ber and kind of trees to be tagged, and shall state gen-
erally how and where the game are to be disposed of.
In the caze of trees cut or to be cut within the state,
the application shall set forth a description of the
premises whereon the trees are located and the name
of the owner thereof, In the case of trees cut without
the state, the application shall state the place from
which the trees were shipped or transported into this
state and the name and address of the person from
whom obtained. The application ghall give such other
pertinent information as the director may require. The
applicant shall submit with the application proof that
he is the lawful owner of the trees therein referred
to and has lawfully authority to dispose of the same as
proposed and that all the provisions of the laws of
this state relating thereto have been complied with,
and, in the case of imported trees, that all the provi-
sions of the laws of the state or country wherefrom
the same were obtained relating theretc have been
complied with. The director or authorized officer or
agent receiving the application may make such fur-
ther investigation as he deems necessary for the pur-
pose of verifying the statements of the application and
determinating the sufficlency of the proof submitted
therewith. The applicant may be required to verify
upon oath the statements of the application or accom-
panying proof, or any part thereof. If the director
or authorized officer or agent receiving the applica-
tion is satisfied that the facts therein stated are true
and that the proof submitted therewith is suficient
and that the applicant is entitled to receive the tags
applied for under the provisions of this act, he ghall
issue to the applicant the tags applied for, upon pay-
ment of the fee hereinbefore prescribed. (Aect Apr.
29, 1935, ¢, 331, §4; Apr. 26, 1937, c. 470, §4.)

5887-85. Owner to affix tags.—(a) Before any
such tree cut within the state 1s removed from the
premises where cut, whether intended for transpor-
tation, sale, or use within or without the state, it shall
be the duty of the owner of such tree to affix or cause
to be affixed one of such tags thereto, and to have his
name and address plainly written, printed or stamped
upon such tag.

(b) Before any such iree imported from without
the state is shipped or transported within the state aft-
er arrival at its initial destination whereto it was im-
ported or is separated from the original lot shipment
or consignment in which it was imported, or is offer-
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ed for sale, or is used, the owner shall affix or cause
to be affixed one of such tags thereto; provided, that
by written permission of the director or of any offi-
cer or agent authorized to issue tags hereunder, any
unbroken lot, shipment, or consignment of imporied
trees may be reshipped or transported from its initial
destination to any other point within the state without
tags, which permission shall be granted without
charge upon like application and showing as herein
provided for the issuance of tags, but such permis-
ston shall not relieve the owner from the obligation
to tag such trees as hereln provided after the termi-
nation of such reshipment or transportation.

{¢c} Each tag shall be afixed as herein provided
by securely fastening the same to the trunk or stem
of the tree with wire at a point above the lowest
branch or branches, unless some other method shall
be preseribed by the director of forestry by instiruc-
tions printed upon the tag, in which case the method
80 prescribed shall be followed.

(d} No person shall remove any such tag from
any tree until such tree has actually been placed in
use by the ultimate purchaser or user thereof, or un-
til it is no longer required or available for such use,
or, in the case of a tree shipped or transported out
of the state, until it has left the state.

(e) All trees which do not conform with the pro-
visions of this act are declared to be contraband and
subject to seizure and confiscation ag hereinafter pro-
;ridoed.§5 ()Apr. 29, 1936, c. 331, §5; Apr. 26, 1937, ¢

70, . .

What constitutes interstate commerce 18 question of
fact. Op. Atty. Gen. (27a), Nov. 22, 1935,

5887—36. Powers and duties of directors, forest
rangers, ete.—In addition to other powers and duties
herein prescribed, the director, and any forest ranger,
forest patrolman, game warden, or other officer of the
department of conservation, and any peace officer shall
have the foliowing powers and dutles hereunder:

(a) To arrest, with or without a warrant, any per-
son who is discovered to have committed any offense
under this act or who ig believed upon reasonable
grounds to have committed any such offense;

(b} To inspect any such trees, wherever found,
and to make such investigation with reference thereto
as may be necessary for the purpose of determining
whether the provisions of this act or of any other
law relating to such trees have been complied with;

(¢) To enter with or without a warrant for the
purpose aforesaid any premises whereon such trees
are being or have been cut or wherein such trees are
kept for transportation or sale, including the prem-
iseg, cars, or other transportation facilities of com-
mon carriers, and to stop any vehicle or other means
of conveyance found carrying any such trees upon
any public highway of this state, and to seize and
confiscate in the name of the state any evergreen or
coniferous tree or trees taken or had in possession
or under control, or sold or transported in violation
of thig chapter, and to seize, confiscate and dispose
of all trees unlawfully used or had in possession in
violation of this chapter as the director of forestry
may prescribe. All confiscated trees may be retained
by the director of forestry or sold at the highest price
obtainable by the director of forestry or forest officers
or by an agent of the director of forestry, under
written authority and supervision of the director of
forestry. The net proceeds of such sales, after de-
ducting the expense of seizure and sale and any such
commissions, shall be promptly remitted by the forest
officer by whom and under whose authority and su-
pervision the sales were made, to the director of for-
estry and by him pald into the state treasury; the
remittanceg to be accompanied by the complete and
certified report of such sales supported by such
vouchers covering all deduction made for expenses
and commissions, to be flled for record in the office
of the division of forestry. All net proceeds from
such sales are hereby appropriated as under Section
10 of this act,
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Confiscation of coniferous trees under this act may
include two or more trees when packed, bundled,
fastened together, or contained im the same bag,
crate, box, or other receptacle or otherwise com-
mingled and when one or more thereof are contra-
band, then and in such case the whole bundls or
parcel thereof shall be deemed contraband, although
a part of the trees in such bundie or parcel may have
tags affixed thereto. (Apr. 29, 1935, c. 331, §6;
Apr. 26, 1937, c. 470, §6.)

Sec, 6 of Act Apr. 26,.1937, cited, amends only paragraph
(¢) of this section.

5887-37. May issue search warrants.—Any court
or magistrate having aunthority to issue warraots in
criminal cases may issue a search warrant in like
manner as provided by law for search warrants for
stolen property to search for and seize any trees al-
leged upon sufficient grounds to have been affected by
or involved in any offense under this act. Such war-
rant may be directed to and may be executed by any
officer herein authorized to make arrests and seizures,
{Act Apr, 29, 1935, ¢. 331, §7.)

56887-38. COfficers may make complaints.—Any
officer discovering or having knowledge of offense un-
der {his act shall forthwith make complaint against
the ‘offender before a court or magistrate having ju-
risdiction to issue warrants of arrest in such cases,
and shall submit to the jurisdiction of such court or
magistrate or of such other court or magistrate es
may take cognizance of the case any trees affected by
or involved in the offense and seized as herein pro-
vided. (Apr. 29, 1935, ¢. 331, §8; Apr. 26, 1937,
c. 470, §7.)

5887-39. Records.—Records shall be kept by the
director and by every officer and agent authorized by
him to issue tags under this act, by showing the dates
of issuance of all such tags, the persons to whom is-
sued, the number issued, the amount of fees recelved,
and such other pertinent information as the director
may prescribe. The director may require such re-
ports from such officers and agents ag he deems neces-
sary. Such records and reports shall be filed in the
office of the director. (Act Apr. 29, 1935, ¢. 331, §9%.)

5887-40. TFees to be paid into State Treasury.-—
All fees received from ihe issuance of such tags, lab-
els or stickers and the sale of permits shall be
promptly transmitted through the director to the state
treasurer. All such feeg are hereby appropriated to
the director for salaries and other expenses incurred
in connection with the enforcement of this act, sub-
ject to the provisions of Laws 1925, Chapter 426
[§§53-1 to 53-52], and acts amendatory thereof. (Act
Apr. 29, 1935, ¢. 331, §10; Apr. 26, 1937, c. 470, §8.)

5887—41. False statements a gross misdemeanor.
—{a) Any person who shall make any false state-
ment in a2ny application or other statement for the
purpose of obtaining any such tag shall be guilty ot
a gross misdemeanor, '

(b) Any person who shall afix any such tag to
any such tree other than a iree covered by the ap-
plication upon which the tag was issued, or who shall
remove, ship, transport, offer for sale, sell, purchase
for re-sale, or have in possession for transportation
or sale any such tree bearing any such tag other than
a tag issued upon an application covering such tree,
knowing that such tag was not issued upon such an
application, shall be guilty of a gross misdemeanor.

{c} Any person who shall without lawful author-
ity place upon any such tag any pame being or pur-
porting to be the name of a person authorized to re-
ceive and affix such tag as herein provided, or who
shall place upon any such tag any false, forged, or
flectitious name purporting to be the name of a person
authorized to receive and affix such tag as herein
provided, shall be guilty of a gross misdemeanor.

(d) Any person who, with intent that the same
shall be affixed to any tree required to be tagged as
herein provided, shall forge or counterfeit any tag
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issued hereunder, or make any tag substantially simu-
lating in whole or in part any tag issued hereunder,
and any person who shall affix to any such tree any
such forged, counterfeit, or simulated tag, knowing
such tag to be forged, counterfeit, or simulated, or
who shall remove, ship, transport, offer for sale, sell,
purchase for re-sale, or have in possession for trang-
portation or sale any such tree bearing any such forg-
ed, counterfeit, or simulated tag, knowing such tag
to be forged, counterfeit, or simulated, shall be guilty
of a gross misdemeancr.

(e) Except ag otherwise herein provided, any per-
son who shall violate any provision of this act or who
shall fail to perform any duty reqguired by this act
shall be guilty of a misdemeanor. (Act Apr. 29, 1935,
c. 331, §11.) ’

5887=42, Definitions.—The term ‘“‘person’’ as used
herein shall include a co-partnership, corporation, or
association, wherever appropriate. (Act Apr. 29,
1985, c. 331, §12.)

5887-43. Inconsistent act superseded and modified.
-—All acts and parts of acts inconsistent herewith are
hereby superseded, modified, or amended so far as
may be necessary to give full force and effect to the
provisions of this aect. Otherwise this act shall not
be deemed to supersede any existing provision of law
relating to any matter within the scope of this act,
but shall be construed as supplementary to any such
existing provision. Any offense which is punishable
both under this act and under some other provision
of law may be prosecuted and punished under either,
at the election of the prosecuting attorney, but not
under both. (Act Apr. 29, 1935, e. 331, §13.)

5887-44. Provisions separable.—The provigions of
this act shall be separable, and if any provision hereof
shall be declared invalid, it shall not affect any other

provision. (Act Apr, 29, 1935, ¢. 331, §14.)
LIQUIDATION OF DEBTS
5887-51. Who are subject to act.—Any person,

co-partnership, association or corporation who ghall
engage in or hold themselves out as engaging in the
business of compromising, settling, adjusting, pro-
rating or liquidating the indebtedness of a debtor,
except as is hereinafter expressly exempted, shall be
subject to the provisions of this act. (Act Apr, 29,
1985, c. 347, §1.)

A corporation authorized to operate as a credit clear-
ing agency and aldo to engage in buasiness of liquidating
debts of a debtor is subject to provision of this act. Op.
Atty. Gen, (385a-2), June 2, 1935,

588752, Application to be filed with Secretary of
State.—Any person, co-partnership, association or cor-
poration desiring to engage in such business shall file
with the secretary of state, an application to engage
in such business, in such form as the secretary of state
may provide. Upon the filing of any such application,
the gecretary of state shall refer a copy of said ap-
plication to the county attorney in which county such
person, co-partnership, association or corporation pro-
poses to establish its business and said county at-
torney shall forthwith inquire into the fithess of such
person to conduet such business, having in mind the
character of the applicant, or in case of a co-partner-
ship, asgociation or corporation, of the character and
fitness of co-partners, officers and directors, together
with their ability and fithess to conduct said business
in the interest of the debtor, and report such findings
with his recommendation to the gecretary of state.
(Act Apr., 29, 19356, c. 347, §2.)

Branch offices are not authorized, and license should be
granted for ene county and business be permitted to be
done anyvwhere in stite from that county. Op. Atty. Gen.
{290v), IDec. 15, 1937,

5887-53. DBond.—DBefore the secretary ‘of state
shall issue any permit or authorization to any such
person, co-partnership, association or corporation to
engage in such business, the applicant shall file with
the secretary of state a surety bond to be approved
by him in which the applicant shall be the obligor in

§5887-56

the sum of $5,000.00, with one or more sureties whose
liability as such surety need not exceed gaid sum in
the aggregate. Said bond shall run to the state of
Minnesota for the use of the state or any person or
persens who may have cause of action against the
obligor of said bond, under the provisions of this act.
Such bond shall be conditioned that such obligor will
faithfully conform to and abide by the provisions of
thig act and will pay to the state and to any such per-
son or persons, any and all monies that may be due
or owing to the state or to such perscn or persons
from said obligor under and by virtue of the provi-
gions of this act.

If the secretary of state shall find at any time
that the bond is insecure or exhausted, or otherwise
doubtful, an additional bond, tc be approved by him,
with one or more sureties, and of the character spec-
ified herein, in the sum of not more than $5,000.00,
shall be filed by the obligor within 10 days after writ-
ten demand upon the obligor by the secretary of
state, (Aet Apr. 29, 1935, ¢. 347, §3.)

53887-34. Secretary of State may oxamine records.
—Upon written complaint of any person feecling ag-
grieved and for the purpose of recovering violations
of this act or securing information lawfully required
by him hereunder, the secretary of state may at any
time, either pergonally or by a person or persons duly
designated by him, examine the bonds, accounts, rec-
ords and files used therein, as to the accounts of the
complaining party, of every obligor and of every per-
son, co-partnership, association and/or corporation
which shall be engaged in such business, whether such
person, co-partnership, association or corporation
shall act or claim to act as principal or agent under
or without the authoriiy of this act. Or, the secre-
tary of state may forward such complaint to the coun-
ty attorney of the county in which such business ig
gituated and the county attorney of such county shall
forthwith examine into such matters as heretofore
enumerated and make report thereof to the secretary
of state. The secretary of state and such county at-
torney, with all persons duly designated by them,
shall have the authority to require the attendance of,
and to examine under oath all persons whose testl-
mony he may require, relative to sueh business.

It shall be the duty of the county attorney, either
before or after making such report to the secretary
of state, to prosecute any such person, co-partnership,
asgociation or cerporation found by him upon such
examination, or otherwise, to have violated the pro-
vigions of this act, or any other law of the state of
Minnesota. (Act Apr. 29, 1935, ¢. 847, §4.)

5887-65. Shall keep accomnts.—The obligor shall
keep and use in his business such books, accounts and
records as will enable the secretary of state and/or
county attorney in such county, to determine whether
such obligor is complying with the provisions of this
act. Every obligor shall preserve such books, ac-
counts and records, including cards used in the card
system, if any, for at least two years after making
the final entry on any contract recorded therein. (Act
Apr. 29, 1935, c. 347, §5.)

53887-56. Shall make statement of account.—Every
obligor shall;

Deliver to any debtor at the time the contract is
made, a statement in the English languvage showing
in elear and distinct terms, the amount of the indebt-
edness claimed by the debtor to be owing to his credit-
ors, the date of the contract and its maturity, the
nature of the security, if any, for the contract, the
name and address of the debtor and of the obligor
and of the agreed total charges for the service ren-
dered or to be rendered.

Within 35 days after the payment of any monies
by the debtor to the obligor, the obligor shail pay to
the crediters of the debtor their proportionate share
due in accordance with the terms of the contract.

Give to the debtor a plain and complete receipt
for all payments made on account of such contract at
the time such payments are made.
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Upon payment of the contract in full, mark indel-
ibly every obligation and security signed by the debtor
with the word “‘Paid” or “‘Cancelled,” and release any
mortgage, restore any pledge, cancel and return any
note, and cancel and return any assignment given to
;1‘1‘?7 0;)(151§0r by the debtor. (Act Apr. 29, 1935, c.

, §6.

5887-057. Certain acts a misdemeanor.—Any per-
son, co-partnership, association or corporation and the
several members, officers, directors, agents and em-
ployees thereof who shall violate or participate in the
violation of any of the provisions of this act shall be
guilty of a misdemeanor.

Any contract not invalid for any other reason, in
the making or collection of which any act shall have
been done which constitutes a misdemeanor under this
act, shall be void and the obligor and/or his assigns
shall have no right to collect or receive any principal,
intgtﬁst §o,;- )charges whatsocever. (Act Apr. 29, 1§35,
c. , .

5887-58. Applcation of act—This act shall not
appily to any attorney-at-law duly authorized to prac-
tice in this state and resident herein, nor to any person,
co-partnership, assoclation or corporation doing busi-
ness under and as permitted by any law of this state
or of the United States relating to banks, savings
banks, trust companles, building and loan assoclationg
or credit unions, and nothing in this act contalned
ghall permit or be construed as authorizing any per-
gon, not otherwise duly admitted to practice law in
this state, to engage in the practice of law. (Act
Apr. 29, 1935, e. 347, §8.)

B887-59. Provisions severable.—If any clause,
gentence, gection, provislon or part of this act shall
be adjudged to be unconstitutional or invalid for any
reason by any court of competent jurisdlction, such
judgment shall not impalr, affect or invalidate the
remainder of thig act, which shall remain In full forece
agd) effect thereafter. (Act Apr. 29, 1935, ¢. 347,
§9.

POULTRY FLOCK INSPECTORS

5887-61., Pouliry flock inspeétors.—For the pur-
pose of this act, any persons who, for compensation
or without compensation, shall cull poultry flocks,
other than those belonging to himself, for production
or for standard of perfection or merit; and any per-
gon who shall, for compensation or without compensa-
tion, engage in or purport to be engaged in the culling
of poultry, or holds himself out as a culler of poultry
and who, at the same time, igs engaged in the pur-
chasing of or bartering for poultry either for himself
or ag the agent of apother, shall be deemed to be a
poultry flock inspector. (Act Apr. 20, 1935, ¢. 226,
$1; Jan, 24, 1936, Ex. Ses., ¢. 91, §1.)

Applicant for license must qualify for both culling for
production and for standard of perfection or merit, and
there can be only one c¢lass of license. Op. Atty, Gen.
(293b-61), July 2.7 1937.

Poultry Improvement board cannot inspect flocks in
other states, Op. Atty. Gen. (292b-16), Aug, 23, 1937,

5887—62. Must be licensed.—No person shall act
or hold himself out as a poultry flock inspector, as
defined and limited in this act unless he sghall be li-
censed to act as such by the Minnesota poultry im-
provement bhoard. (Act Apr., 20, 1935, c. 226, §2;
Jan. 24, 1936, Ex. Ses., ¢. 91, §1.)

A chick hatchery which does not buy poultry but only
buys hatchery eggs need not have a license to cull chick-
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ens for cugtomers without charge. Op, Atty. Gen. (290),

Aug., 26, 1935.

Board may issue a license to a poultry breeder in just
one breed.

Persons culting poultry flocks exclusive of their own
must have license though no charge is made. Op, Atty.
Gen, (293h-16), Nov, 13, 1936.

3887-63. Qualifications.—Licenses to act a5 &
poultry flock inspector shall be igsued by the Minne-
sota poultry improvement board to such reputable
persons as shall apply therefor, pay the prescribed
Eee :;tnd comply with the conditions herein specified
o-wit:

(a) 21 years or more of age:

(b) A citizen of the United States;

(¢) Of good moral character;

(d) Shall have passed an examination given by
said board;

(e) Shall have pald a fee of five dollars. (Act Apr.
20, 1935, c. 226, §3.)

5887-64. Applications—Licenses—¥Fees.—Any per-
son desiring a license as a poultry flock inspector shall
file his application to take an examination therefor,
together with his license fee of five dollars, with the
said board, on such-application form as the board
shall prescribe. (Act Apr. 20, 1935, ¢. 226, §4.)

5887-65, Examinations.—The board shall conduct
examinations for poultry flock inspectors at least twice
a year and at such other times as it deems necessary
and advisable. Such examinations ghall be in such
form as the board shall determine. (Act Apr. 20,
1925, ¢. 226, §b.)

5887—86. May revoke licenses.—The board shall
have the authority to revoke a license after hearing
and for cause and upon ten days’ written notice of
hearing served either personally or by registered mall
upon the licensee. (Act Apr. 20, 1935, ¢. 226, §6.)

5887-07. Renewals.—Every such license shall be
renewed on or before December 31st of each year and
such renewal shall cost five dollars. If such license
ia not renewed on or before such date a penalty of two
dollars shall attach and if not renewed within three
months from such date, the holder of such license
may be compelled by the board to take another exam-
ination before his license is renewed. (Act Apr. 20,
1935, e. 228, §17.)

5887-88. Fees to general revenns fund.—The fees
herein provided for shall be deposited in the general
revenue fund. (Act Apr. 20, 1935, c. 226, §8.)

5887-69. RBoard to make rules,—The board shall
have the authority to make reasonable rules and regu-
lations to enforce the provisions of this act. (Act

Apr. 20,1835, c. 226, §9.)

BS887-70. Violations a misdemeanor.—Anyone act-
ing as a poultry flock Inspector within the meaning
of this act without a license therefor, shall be gullty
of a misdemeanor and it shall be the duty of the
county attorney of each county {o prosecute all viola-
tions of this act within his county. (Aet Apr. 20,
1935, c. 226, §10.)

5887-71. Application of act—The provislons of
this act shall not apply to anyone culling his own
poultry flocks, or to approved pouliry extension spe-
elalists or county agricultural agents or home demon-
stration agents. (Act Apr. 20, 1935, c¢. 226, §11.)

CHAPTER 35A
Collection Agencies

5888. To file bond with secretary of state—Con-

ducting agency, etc.
A justice of the pcace cannot act as collectlon agent
without llcense. Op. Atty. Gen. (266a-3), Oct. 4, 1934,
Statute does not apply to persons, partnershlps, as-
gociations, or corporations engaged in care and manage-
ment of real property, who as an Incident to their duty,

collect rentals for their cllents. Op, Atty. Gen. (736c),
Feb, 15, 1938.

Collection agency cannot aveld necessity for filing of
bond by taking assignment of claims. Op. Atty, en.

(328b), July 5§, 1938,
Justice of the peace engaged in business of cellection

of bills must fille bond, and obtain llcense. Op, Atty.
Gen, (266a-3), Aug. 10, 1938.
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