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C. 32 PRESERVATION OF GAME [AND FISH] § 5494-2

5494-2. Pilots licenses—Of whom required—Revoca-
tion—Carrying: and exhibition—No person other than
members of the military or naval forces of the state
or of the United States or employes of the post office
department acting in line of duty as such, shall oper-
ate any aircraft of any description within or over the
State of Minnesota, unless he holds a pilot's license
therefor issued by the adjutant general, upon applica-
tion and after such examination and tests as may be
prescribed by him. Such license shall be subject to re-
vocation by tbe adjutant general at any time for reck-
less or wild flying or handling aircraft in such man-
ner as to endanger life or property, by the licensee.
Such license shall be carried by the licensee at all
times when operating aircraft, and shall be exhibited
to any person upon request therefor made. ('25, c. 40G,
§ 2)

5494-3. Exhibitions prohibited—Stunting exhibitions
with aircraft directly over crowds or assemblages of
people, or over any city or village and operating air-
craft over any city or village at so low a height that

it may be impractical without power at any time to
glide to a safe landing, are hereby prohibited and de-
clared to be unlawful. ('25, c. 406, | 3)

5494-4. Fees for certificates and licenses—The fee
for the certificate provided in Section 1 hereof shall
be $10.00, provided that every renewal certificate shall
be issued for $2.00. The fee for the pilot's license
provided in Section 2 hereof shall be $10.00. The fees
received by the Adjutant General under this act shall
be retained and disbursed by his department for the
purpose of administering the provisions hereof. ('25,
c. 406, § 4)

5494-5. Enforcement of law by adjutant general—
The adjutant general is hereby charged with the en-
forcement of the provisions of this act. ('25, c. 406,
§ 5)

5494-6. Penalty for violations of law—Any person
violating any of the provisions of this act shall be
deemed guilty of a misdemeanor. ('25, c. 406, § 6)
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Sec.
Trout—Open season—Size—Limit—Sale Satia
Pishing in trout season 55G6
Lake trout, salmon—Open season—Size 5567
Open season for pike and pickerel—Size—Limit.. 5568
Sturgeon—Open season—Size—Limit—Sale 556'J
Open season for crappies—Size—Limit 5570
Open season for sand pike or saugers—Size—Limit 5571
Muskellunge—Open season—Size—Limit—Sale . . 5572
Open season for perch, sunfish and rock bass .... 5573
Carp, suckers, etc.—Open season—Size—Limit—

Sale 5574
Placing carp in water prohibited 5575
Fishing in Minneapolis 5578
Fish—Limit of alt kinds 557D
Sale of fish caught in certain counties 5580
Use of explosives prohibited 5581
Polluting streams 5682
Fish screens—Hemoval of 5583
Tip-ups, use of—License 5584
Fish houses—Use of—License 5585
White fish and herring: netting—Open season—

Sale 558G
Frogs—Not to be exported from state 5587
Turtles 5588
Dams 5589
Fish ways—-Dams—Flan of submitted to commis-

sioner '. . . . 55SO
Fishways—Constitution 559!
Fishways—Fishing- near forbidden 551)2

Part VI.
Commercial Fishing, g§ 5593-5600-8.

Nets may be used only when permitted 5593
Bullheads taken in certain water—Open season—

Manner of taking1-—No Limit 5594-1
Same—Licenses or permits 55Q4-3
Same—Shipping transporting and sale 5594-;!
Same—License—Application for—Issue 5594-4
Same—Tags for nets 5594-5
Same—Number of nets 5594-6
Same—Construction of nets 5594-7
Same—Licenses when not to issue 5594-8
Same—Manner of taking—Penalties;—Proceeds of

licenses 5594-9
Netting in certain interstate waters—Open season 5505
Mussels—Open season—Size—Sale 553C
Mississippi river—Netting- in—License 5597
Open season for fishing 5598
Lake Superior fishing—Herring and trout—Open

season 5599
Commercial fishing in boundary waters—Negotia-

tions with South Dakota 5599-1
Same—Contracts by commissioner 5599-2
Same—Section 5595, Gen. St. 1923, not to apply to

Lake Traverse 5599-3
Obstructions to commercial fishing-—Removal of 5601
Obstructing navigation 5602
Certain waters closed to commercial fishing . . . . 5603
Revolving fund for conducting- state fishing oper-

ations 5604
Game and fish commissioner authorized to remove

fish under certain conditions 5005
Surplus sold—Proceeds to revolving fund 5606
Commissioner given power to prescribe rules . . . 5G07
$20,000 bond required 560S
Inconsistent acts repealed 5600
Removal by Commissioner of rough fish and tur- ,

ties from publ ic waters—Contracts 5GOO-1
Same—Disposal of fish and turtles removed—

Pounds for keeping- of fish 5609-2
Same—Rules and regulations 5G09-3
Same—Contracts—Limitation on awarding 5609-4
Same—Disposition of moneys received—Compen-

sation to contractors 5609-5
Same—Cancellation of contracts 5609-6
Same—-Construction of dams, dykes, etc.. Limit

on contracts—Purpose and construction of law 5609-7
Fame—Laws repealed 5609-8

Part VIT.

[Game Refuges and Farms and State Parks]
§§ 5610-5620.

State game refuges—"Wholly closed to hunting—
Establishment 5610

State game refuges—Partially closed to hunting—
Establishment 5611.

Restrictions on establishing 5612
Hunt ing privileges—Exeepted from game refuges 5613
Game refuges—What includes 5614
State parks—Additional protection 5615
Plate parks—Possession of firearms 5616
Trapping fur-bearing animals on game refuges

and parks 5617
Froeborn County Game Refuge Game Farm estab-

lished 5618

Game and fish commissioner to manage
Land to be acquired

Sec.
5lii9
5620

Part VIII.

Breeding "Wild Animals [And Fish], g§ 5621-5626.

Fish raised in private hatcheries—Sale of 5621
Fish screens—Permits for 5622
Capture wild animals for breeding purposes . . . . 5624
Prosecutions—Burden of proof 5625
Farms for breeding and propagation of certain

fur bearing animals—And game 'birds—Licenses 5625-1
Same—Licenses—-Application for—Issue 5625-2
Same—Muskrat and beaver farms—Licenses . . . 5625-3
Same—Rights of licensee 5625-4
Same—Tagging pelts, etc., sold or transported.. 5625-5
Same—Licenses—Fees 5625-6
Same—Marking boundaries—Notices 5625-7
Same—Trespassing on—Damage 5625-8
Same—Reports by licensees 5625-9
Same-—Public right of hunting, etc., Riparian

rights 5625-10
Same—Additional licenses 5625-11
Same—Offenses—Penalties 5625-12
Same—Cfluturing wild animals for breeding pur-

poses—Permits 5625-13
Same—Laws repealed 5625-14
Sceintific collections—-Permits 5626

Part IX.
Commissioner and Wardens, §§ 5G27-5G44.

Office of commissioner continued
Biennial report
Appoin tment of wardens and assistants—Bonds
Commissioner—General powers and dut ies
Police powers—Commissioner and wardens
Search warrants
Commingled shipment
Assistance of local authorit ies
Obstructing commissioner—Prohibited
Disposition of fines
Removal of fish shallow lakes
Rewards
Destruction of predatory animals
Additional protection—Governor's orders
Fox farms may not be entered
Violation a misdemeanor
Publication of orders and rules
Publication of laws regulating wild animals . .

Part X.

Concurrent Jurisdiction, §§ 5645-5648.

Common boundary waters
Reciprocal jurisdiction—Courts and wardens ...
Reciprocity in licenses
Open season for fishing in boundary waters . -

Part XI.

Definitions and Construction, g§ 5649-5655.

Definitions
Construction
Repeals
Irnulied repeals
Salaries of game and. fish commissioner and as-

sistants
To be in full payment, except actual expenses - -
Certain acts repealed -

5627
5628
5629
5630
5631
5632
5633
5 G 3 4
5635
5636
5637
5638
5630
5640
5641
5642
5643
5G44

5645
5646
5647
5648

5649
5650
5G51
5652

5653
5654
5655

Department of Conservation, with commissioner of
game and fish, see §§ 53-9 to 53-22, herein.

Commission for revision and codification of laws re-
lating to wild animals, see Laws 1927, c. 429.

PART I. TITLE TO WILD ANIMALS:
TRANSPORTATION

TAKING:

5495. Title to Wild Animals— Taking — Transporta-
tion — That the laws of Minnesota relating to wild ani-
mals be, and the same hereby are amended, revised,
consolidated, codified and rearranged in the order and
form following-, which revision shall be known as the
"Law of Minnesota Relating to Wild Animals." ('19
c. 400 § 1)

'19 c. 400 § 143, repeals all inconsistent acts and parts
of acts; chapter 400 supersedes G. S. '13 g§ 4756-4910.

5496. Ownership in state — The ownership of wild
animals so far as thev are canable of ownership, is

-120

5495 ,
Et sen- „ i

177m 483 .
' 225nw 430 '
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C. 32 PRESERVATION OF GAME [AND FISH] § 5497

hereby declared to be in the state, not as a proprietor,
but in its sovereign capacity as the representative and
for the benefit of all its people in common. ('19 c.
400 § 2)
58-393, 59+1098; 73-185, 75+1120; 90-337, 36+785; 92-363,

100+94; 96-45, 104+719.
165-128, 206+46.
211+577.

5497
433; 5497. Taking of wild animals restricted—No person

225
6
n
5"6

430; shall at any time of the year, pursue, take, wound or
9908 ; kill, in any manner, number or quantity, any wild ani-

• mats protected by law, or buy, offer to buy, sell, offer,
or expose the same, or any part thereof, for sale,
transport, or have the same in possession, except as
permitted by this act. No person shall acquire any
property in any wild animals in this state except as
authorized by this act, and the legal title to any wild
animal taken or reduced to possession in violation of
law shall remain in the state, and the title to any wild
animal lawfully acquired shall revert to the state
whenever any law relating to the possession, use or
disposition of such wild animal shall be violated. ('19
c. 400 § 3, amended I2l c. 44 § 1)

58-393, 59+1098; 63-543, 65+1080; 73-185, 75+1120; 90-337,
96+785: 92-363, 100+94; 96-45, 104+719.

165-128, 206+46.

; 5498
i 29 — 170

5498

5499
29 —417

5498. Manner of taking game—Kind and size of
firearms—Use of motor vehicles—Traps—Hunting with

, dogs—Birds and quadrupeds protected by law shall be
, —399; taken only in the daytime with a gun not larger in

bore than a ten gauge fired from the shoulder, ex-
cept that upland game birds and quadrupeds may be
taken with a rifle or pistol. It shall be unlawful to
use any kind or type of silencer on firearms. No per-
son while in a motor vehicle shall take game, nor
discharge any firearm therefrom at any protected wild
animal, nor carry a gun or other firearm, except a
pistol or revolver, in a motor vehicle unless the same
be unloaded in both barrels and magazine and taken
apart or contained in a case. Traps for the purpose
of taking furbearing animals protected by law may be
used as Iierein provided, but traps shall not be staked
or set in any manner during the close season for the
same. A person may take game birds during the open
season with the aid of a dog, unless specifically pro-
hibited herein. ('19, c. 400, § 4; amended '25, c. 380,
§ 1)

5499. Manner of taking fish—Fishing through ice
with aid of lights—Fish, unless otherwise specifically
permitted by this chapter, shall only be takqn by
angling-. Provided, that it shall be unlawful to take
fish by angling through the ice in the night time, by
the use or with the aid of artificial lights, including
automobile headlights and spot lights. ('19, c. 400,
§ 5; amended '23, c. 426, § 1; '25, c. 380, | 1)

| fisoo 5500, Limits on game and fish — Wanton waste —
i 417 Manufacture of fish meal or other animal food—No per-

son shall wantonly waste or destroy wild animals.
The catching, taking or killing of more than fifteen
game birds by any one person in any one day, or the
catching, taking or killing of more than twenty-five
fish by any one person in any one day, except fish
lawfully caught, taken or killed with licensed nets, as
by this chapter permitted, and destruction of all such
game birds or fish caught, taken or killed in excess
of such number, shall be deemed a wanton waste. No
person shall, after taking or killing any protected
wild animal, abandon or permit the edible part of the
carcass thereof to waste or decay, provided this shall
not prevent the manufacture of fish meal or other ani-
mal food out of lawyer burbot or ellpout or carp law-

fully taken, or the sale or transportation of such fish
meal or food. ('19, c. 400, § 6; amended '25, c. 380, § 1)

5501. Entering growing grain—Trespassing—No
person shall at any time enter into any growing grain
or standing grain not his own with intent to take or
kill any wild animal, nor permit any dog with which
he shall be hunting to do so for such purpose, without
permission from the owner or person in charge there-
of. No person shall at any time enter upon any land
not his own with intent to take or kill any wild ani-
mals after being notified by the owner or occupant
thereof not to do so. Such notice may be given orally
or by posting written or printed notices to that effect,
in the English language, in conspicuous places on the
land so protected. ('19 c. 400 § 7)

5502. Cold storage in warehouses of animals pro-
hibited—Exceptions—No person except the commission-
er shall place or store, or receive or accept for storage
in a cold ^storage warehouse, any protected wild ani-
mal, except fish or furs lawfully taken. This shall
not prohibit the placing of carcasses of wild animals
in refrigerators or cooling rooms in butcher shops or
other places not classified as commercial cold storage
warehouses when done to prevent wanton waste. ('19,
c. 400, § 8; amended '25, c. 380, § 1) ; 550:M)5

5503. Possession of imported game during close sea1 29 ~~417

son—No person shall have in possession in this state
any wild animal which has been caught, taken or
killed outside of this state at a time when it is un-
lawful to have such wild animals in possession if
caught, taken or killed in this state, or which -have
been unlawfully caught, taken or killed outside of this
state, or unlawfully shipped therefrom into this state,
except as hereinafter provided in Sections 40 and 53.
('19 c. 400 § 9, amended '21 c. 44 § 2)
63-535, G5+940.
165-128, 206+46.

5504. Transportation of unlawfully killed game—
No person shall transport, ship or convey, or attempt
so to do, any wild animal or any part thereof, taken,
caught or killed in violation of law, and no common
carrier or employe of such carrier shall, while en-
gaged in such business, knowingly ship, or receive for
shipment, or aid or abet in the shipment of any wild
animals, or any part thereof, caught, taken or killed
in violation of law. ('19 c. 400 § 10) . 3 5505

165-128, 206+46. / ~~ 392

5505. Transportation and exportation of salable fish
and' game—Shipments of fish by non-residents and
residents—Any person may transport within this state
or from a point within to a point without during the
open season any wild animals or parts thereof, which
may be lawfully sold, except as specifically prohibited
by this chapter.

Any person, except agents or employes of a common
carrier while engaged in the performance of their
duties, may carry with him as baggage on a common
carrier any wild animals, including fish, which may be
legally in his possession, and common carriers are
hereby permitted to carry such wild animals as bag-
gage. If any such wild animal is carried as baggage
and is contained in any package, sack, crate or other
container there shall be attached to the outside there-
of a tag signed by the licensee, written or printed,
showing the name and address and license number of
such licensee and the number and kind of wild ani-
mals or parts thereof contained in the same..

Any resident of this state may transport to any point
in the county in which he resides 45 game birds, of
which at least 15 shall be water fowl or shore birds
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C. 32 PRESERVATION OF GAME [AND FI9HJ § 5506

in three shipments of not to exceed 15 birds each, and
one deer, and may transport the head or hide of any
deer for mounting or tanning purposes to a point with-
in or without this state, provided the same were law-
fully caught or killed or taken from deer so caught,
and the provisions of section 12 of this chapter have
been complied with.

A non-resident may transport to a point without this
state 25 game birds and one deer lawfully taken or
killed by him in this state, in the manner provided by
section 12 of this chapter.

No person shall ship any fish except bullheads, buf-
falo fish, carp, redhorse, suckers, sheephead, eelpout,
garfish and dogfish outside of this state.

Any variety of fish lawfully taken in commercial
fishing operations in interstate or international waters
may be shipped outside of this state.

A non-resident duly licensed to fish in this state,
may, however, ship or transport by common carrier,
or carry with him, to a point outside this state not to
exceed 24 pounds of fish of any variety or one fish
lawfully caught by him in this state on the following
conditions:

(a) Each non-resident angling license shall have
attached thereto a shipping or transportation coupon
for which no charge shall be made and such coupon
shall be divided into three equal parts each part of
which shall state the license number and shall contain
blank spaces for the name and address of the licensee,
the point of origin, the point of destination of ship-
ment, the number of pounds and the variety being
shipped, and shall be executed in ink by the licensee
and affixed by the licensee to the receptacle containing
the fish. Each non-resident licensee holding such
transportation coupon may ship or transport to a
point outside the state not to exceed 8 pounds of un-
dressed fish on each of the three coupons.

(b) Only undressed fish may be shipped.
(c) Such shipment shall be made by the licensee

to himself only.
A resident may ship fish taken by him from one

point in the state to another provided such shipment
must be made to the person taking such fish. ('19,
c. 400, § 11; amended '25, c. 380, § 1)

58-403, 59+1100.

5506. Manner of transportation of game birds or
deer—No common carriers shall transport, and no per-
son shall offer to a common carrier for transportation
to a point within or without this state, any game birds
or any deer or parts thereof except in the following
manner: The person offering game birds or deer or
parts thereof for shipment shall exhibit his license to
an agent of the carrier, and shall sign his name to
each section of one of the coupons attached to his
license in the presence of such agent.

In case of game birds being shipped by a resident of
this state, section "R" of a game bird coupon shall be
attached by the licensee to the game birds-offered for
shipment.

Thereupon said agent shall detach section "A" of
said coupon from the license and shall immediately
forward the same by mail to the commissioner.

In the case of deer or parts thereof being shipped
by a resident of this state, section "B" of a deer coupon
shall be attached by the licensee to any deer, and sec-
tion "C" thereof to any deer hide, and section "D" to
any deer head, offered for shipment. Thereupon said
agent shall detach section "A" of said coupon from

said license and immediately forward the same by mail
to the commissioner.

In the case of game birds or deer or parts thereof,
being shipped by a non-resident, sections "B" and "C"
of a game bird coupon, or a deer coupon, shall be at-
tached by the licensee to any games birds or deer or
parts thereof, offered for shipment. Thereupon said
agent shall detach section "A" of said coupon from
said license and shall immediately forward the same
by mail to the commissioner. Section "C" shall be
removed from said game birds or deer by the carrier"
at the last stop made by it in this state and shall be
immediately forwarded by it by mail to the commis-
sioner. ('19, c. 400, § 12; amended '25, c. 380, § 1)

5507. Packages for transportation to be labeled—
No person shall ship, transport, or convey by com-
mon carrier any wild quadruped or bird or part there-
of including the raw or undressed furs of any pro-
tected wild animal in any package, sack, box, crate,
trunk or other receptacle or covering unless there is
attached or affixed to the outside thereof, a proper
coupon tag, and a statement signed by the licensee
shipping the same, legibly written or printed, show-
ing the name and address and license number of such
licensee, and the name, number and kinds of wild ani-
mals or parts thereof contained in the same. Such
licensee shall open such receptacles on the request of
any game warden, and a game warden may, in the
absence of the licensee, open the same to inspect and.
count the contents thereof. The waybill or receipt
issued by any common carrier to a shipper shall speci-
fy therein the number of wild animals so shipped. In
case the owner or occupant of land ships furs or ani-
mals lawfully taken or killed on his own land, such
statement in lieu of the foregoing shall state: "The
contents of this package were taken from animals killed
on my land," and shall be signed by the shipper.

No person shall ship by common carrier within or
without the state, any fish of any variety, in any pack-
age, sack, box, crate, trunk, or other receptacle or
covering unless there shall be plainly marked on the
same the name and address of the consignor and con-
signee with the number of pounds of each kind of
fish contained therein. Any game warden or peace
officer may open and examine any receptacle which
he has reason to believe contains an unlawful shipment
of fish. ('19, c. 400, § 13; amended '25, c. 380, § 1)

165-128, 206+46.

5508. Hunting by aliens—No person who is an alien
and who has not duly declared his intention of becom-
ing a citizen of the United States, nor one who, having
duly declared his intention to become a citizen and
having failed to qualify as a citizen within the length
of time in which he may legally do so shall take any
wild animal in this state except in defense of person
or property; provided, that such persons may take wild
animals subject to the laws relating to taking thereof
by non-residents. No such person shall own or have
in possession any shotgun, rifle or other firearm, ex-
cept for the purpose of hunting as a non-resident.
Guns, firearms or wild animals had in possession in
violation of this section are declared to be contraband.
('19 c. 400 § 14) ;

5509. Hunting within three miles of certain cities—'
No person shall hunt or have in possession for the
purpose of hunting, within three miles of the corporate
limits of any city having a population of 50,000 or
more any gun, rifle or other firearm. Target practice
on duly established and properly guarded rifle ranges.

3509-10
*> —392
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5510
29 —417

and trap shooting or gun practice by members of duly
organized gun clubs on lands owned or leased or oc-
cupied for that purpose by such clubs, are excepted
from the operation of this section. ('19 c. 400 § 15)

5510. Penalties for violation—Unless a different
• penalty or punishment is herein specifically pre-

31 — 399-scribed, a person who buys, offers to buy, sells, offers
•for sale, takes, possesses or transports any wild ani-
mal or. part thereof in violation of this chapter or car-
ries a headlight and a firearm of any description at
the same time or of any of the laws of this state re-
lating to the preservation of wild animals, or who vio-
lates any of the provisions of, or who fails to perform
any duty imposed by this chapter, or who violates any
duly adopted regulation of the commissioner or any
person who attempts to do so, is guilty of a misde-
meanor and upon conviction therefor, shall be pun-
ished by a fine of not less than $10.00 nor more than
$100.00 for first offense nor less than $25.00 nor more
than $100.00 for subsequent offenses or by imprison-
ment in the county jail for not less than 30 days nor
more than three months, and each wild animal bought,
sold, offered for sale, taken, possessed or transported
in violation of law shall constitute a separate offense;
provided, that the minimum punishment for unlawfully
taking deer or for violating any of the provisions of
Part 6 hereof, relating to commercial fishing, shall be
a fine of not less than $50.00 or imprisonment in the
county jail for not less than 60 days. A person who
buys, offers to buy, sells, offers for sale, takes, pos-
sesses or transports any moose or any part thereof in
violation of this chapter, or who violates any provi-
sions of this chapter prohibiting the placing of a set
gun, or the use of an artificial light in hunting, shall
be guilty of a gross misdemeanor. ('19 c. 400 § 16,
amended '21 c. 44 § 3; '23 c. 426 § 1)

5511. Limitation on prosecutions—No prosecutions
under this chapter shall be commenced unless begun
within three years after the commission of the offense
complained of. ('19 c, 400 § 17)

5512. Presumptive evidence—Possession of wild
animals during the time when the taking of the same
in this state is prohibited, or when the possession of
the same after the close of the open season is not per-
mitted, shall be presumptive evidence that the same
was unlawfully taken by the possessor, unless there is
attached to such wild animal the tag and seal of the
commissioner as hereinafter provided for. ('19 c. 400
I 18)

89-193. 94+548; 90-337, 96+785; 96-135, 104+827.
165-128, 206+46.

5513. Witnesses—The testimony of a person given
in a prosecution for the violation of this chapter shall
not be received as evidence in a prosecution for the
same offense against the person so testifying. ('19 c.
400 | 19)

5512
172m 469
2l5nw 837
23Snw 537
5547

5514
29 — 170

5514
29 —417

PART II—LICENSES

; 5514. Hunting witUout license by residents author-
i ized on certain lands—Beaver trapping licenses—-Any
person who is a resident of this state, and any mem-
ber of such person's immediate family, may during
the open season, hunt, pursue or kill with a gun any
wild bird or quadruped, except deer or moose, which
may legally be taken and may trap such fur-bearing
animals, as may legally be taken, on land owned or
leased and occupied as a permanent abode by such per-
son, without procuring a license so to do.

This shall not permit hunting without a license on
land not occupied by a person as a permanent abode.

A license to trap beaver may be obtained in the
manner prescribed by Section 5543 of this chapter.
('19, c. 400, § 20; amended '25, c. 380, § 1)

Exulnnntory wotc—This section was amended by Laws
1925, c. 380, § 1, by adding thereto the last two para-
graphs as set for th above. As to the effect on the pro-
visions of this section permitting hunting and trapping:
without a license on land owned, leased or occupied
by tlie hunter or trapper of the game and fish license
act of 1927 (Laws 1927, c. 438), infra, §§ 5536-1 to 5536-12,
quaere?

5515. Hunting, trapping or fishing licenses—Of
whom required—No person shall hunt, pursue or kill
any wild quadruped, fowl or bird for which a closed
season is provided by this chapter, or take with traps
or other devices, any fur-bearing animals, except
wolves, or engage in hunting or trapping or fishing
except as herein provided, without first having pro-
cured a license so to do, and then only during the re-
spective periods of the year when it shall be lawful,
except that red fox cubs shall not be dug or taken
from dens or taken in any other way to be shipped
out of the state. No person who is not a bona fide resi-
dent of this state shall take any protected or unpro-
tected wild quadruped, fowl or bird in this state without
first having procured a license so to do from the com-
missioner or from an agent designated for the pur-
pose by the commissioner. ('19, c. 400, § 21; amended
'23, c. 426, § 1; '25. c. 380, § 1)

One under 21 must procure license. 159-287, 198+1000.
Kxpl nnsitory mite—This section is superseded in part

by the provisions of the same and fish license act of
1927 (Laws 1927, c. 438), infra, §§ 5536-1 to 5536-12.

5516. [Amended and superseded.]
This section was again amended by Laws 1925, c. 380,

5 1 to read as follows: "Said license shall be procured
from the county auditor of the county in which the
applicant resides, or if the applicant does not reside in
this state, from the commissioner. :X*on-res'tlent angling"
licenses shall 'be procured from the county auditor or
the commissioner or his agents. No person .shall be
deemed a resident of this state within the meaning of
the chapter who has not resided in this state for the
period of at least six months immeditely preceding the
date on which he makes application for a license. The
applicant shall state under oath to the county auditor
or commissioner, his name, age, residence and postoffice.
legal voting1 address, and also whether a c i t izen of the
United States or an alien. Any person who makes a
false statement under oath in this regnrrt is guilty of
perjury But one license shall be '^sued to a non-resi-
dent lor any one calendar year." It is superseded by
T.RWS 1927, C. 438, §§ 1, 3, 5, infra, 5g 5536-1, 5536-3.
5536-5.

5517. [Superseded.]
This section is superceded by Laws 1927. c. 43S, § 4.

infra, § 5536-4.

5518. Resident game bird licenses—Coupons—Resi-
dent licenses for hunting small game shall have at-
tached thereto three coupons upon which shall be
printed the words game birds, gray, black and fox
squirrels. Each coupon shall be subdivided into two
sections, one of which shall be marked "A" and the
other "B." (J19 c. 400 § 24, amended '23 c. 426 § 1)

See infra, § 5536-4.

5519. Resident big game licenses—Coupons—Resi-
dent licenses for hunting big game shall have at-
tached thereto one coupon, upon one of which shall
be printed the word "deer." Such coupons shall be
subdivided into four sections, marked respectively "A,"
"B," "C," and "D." ('19, c. 400, § 25; amended '23, c.
426, § 1; '25, c. 380, § 1)

See infra, g 5536-4.

5520. Non-resident small game licenses—Non-resi-
dent licenses for hunting small game shall have at-
tached thereto one coupon divided into three sections,
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C. 32 PRESERVATION OF GAME [AND FISH] § 5521

marked respectively "A," "B" and "C." The words
"small game" shall be printed upon the face thereof.
('19 c. 400 § 26, amended '23 c. 426 § 1)

See infra, § 553G-4.

5521. Non-resident big game licenses—Coupons—
Non-resident licenses for hunting big game shall have
attached thereto one coupon, subdivided into three sec-
tions, marked respectively "A," "B," "C." The word
"deer" shall be printed on each such coupon. ('19, c. 400,
§ 27; amended '23, c. 426, § 1; '25, c. 380, § 1)

See infra, § 5536-4.

5522. [Amended and superseded.]
This section was again amended by Laws 1925, c. 380, §

1 to read as follows: "The applicant, if a resident of
this state, shall pay to the county auditor issuing the
license the sum of $1.00 as a iicenso fee for hun t ing
small game, and the sum of $2.00 as a license fee for
hunting big game, and the sum of $1.00 as a license
fee for taking- fui -bearing animals, "but no license shall
'be required of any person under eighteen years of age,
and if a non-resident or an alien shall pay to the com-
missioner the sum of $50.00 for a license to hunt hig
game, and the sum of $25.00 for a license to h u n t small
game, and the sum of $3.00 for a license to take fish
by angling- or spearing, provided that no non-resident
angling license shall be required of any person under
18 years of age and fur ther that such person shall not
transport out of the state any fish so taken without
license. The county auditor shall t ransmit to the coun-
ty treasurer at the end of each month the total amount
of money received by him as fees for licenses to take
game and fish during such month, and the county
treasurer shall make a record of the amount so trans-
mitted, and as soon as practicable thereafter shall de-
posit such amount in the name of the county in a bank
or trust company duly designated as county depository,
together with other public: funds. The amount received
from the issuance of licenses to take fish 'by spearing
of angling shall te paid by the commissioner into the
state treasury, and the state treasurer shall aecerdit
the same to a, special game and fish fund, and the amount
thereof is hereby annually appropriated to the com-
missioner to be used for the purpose of propagating
and preserving game and fish in this state." It is super-
seded by Laws 1927, c. 43$, §§ 2, 7, infra, §g 55K-2,
553G-7.

Exempts a person under twenty-one years of age from
the necessity of procuring a license, not merely f rom
the necessity of paying' a license fee. 159-287, lOS+1000

In so far as it excepts persons under twenty-one years
of age, is unconsti tutional as class legislation because
based upon an arbitrary and unreasonable classification.
1G9-287, I ' JS+IOOO.

The exception is incidental to the main purpose of
the act. It alone is unconstitutional. The other port ions
of the act are operative. A person under twenty-one
as well as one twenty-one or over is required to procure
a license. 159-287, 198-1-1000.

5523. [Amended and -superseded.]
This section was again amended by Laws 1925, c.

380, § 1, to reads as follows: "On the first working day of
each calendar month the state treasurer shall pay on
the auditor 's warrant therefor 10 per cent of all moneys
received from the county auditor to be retained by
him as his compensation. The commissioner is author-
ized to allow a commission of not to exceed 10 per cent
to all persons, except salaried game wardens or other
State employes, selling non-resident or resident angling-
Ijconses, fish-house licensees or white fish nett ing
licenses. All moneys collected by the commissioner for
licenses issued by him, or upon bond or contracts or
received from other sources shall be remitted by him to
the state treasurer. All moneys collected by game
wardens for licenses or from other sources shall be
promptly remitted by them to the state treasurer." It
is superseded by Laws 1927, c. 438, § 7, infra, § 5536-7.

5524. [Superseded.]
This section is superseded by Laws 1927, c. 438, £

3, infra, § 5536-3.

5525. [Amended and superseded.]
This section was amended by Laws 1925, c. 3SO, g 1

to read as follows: "Every person to whom a license has
been issued shall have such license on his person at
the time of taking, or pursuing or attempting to take,
any wild animals in this state, and while going to and
from the hunt ing grounds, or while afield for hun t ing
purposes, and shall exhibit the same for inspection to

any game warden or peace officer requ&sting to see the
same, at any time " Jt is superseded by Ijaws 1927, c.
438, § 10, infra, § 5536-10.

5526. Termination—Every license shall be void
after the last day of the open season for which it was
issued. ('19 c. 400 § 36)

5527. [Superseded.]
This section is superseded by Laws 1927. c. 438, § 11,

infra, § 5536-11.

5528. [Superseded.]
This section is superseded by Laws 1927, c. 438, § 2,

infra , § 55S6-2.

5529. Restriction—No hunting license shall be is-
sued to any person under 14 years of age. Only one
license of each kind shall be issued to any one per-
son. No license shall be transferable. No trapping
license shall be issued to a person not a resident of
this state. ('19 c. 400 § 31; '23 c. 426 § 1)

This section is superseded except as to the prohibi t ion
against the issue of h u n t i n g licenses to persons under
the age of 14, by Laws 1927, c. 438, g 1, infra, § 553G-1.

5530. Revocation of licenses—Fur buyers licenses—
Upon conviction of any person for any violation under
any license issued to such person, such license shall
immediately become null and void and no license of the
same kind shall be issued to any such person for a
period of one year thereafter. Upon conviction of any
person for hunting, fishing or trapping without a
license, no such license of the same kind shall be issued
to any such person for one year thereafter. This shall
apply also to licenses to engage in the business of
buying furs. ('19, c. 400, § 32; amended '25, c. 380, § 1)

Exulniiatory note—This section is superseded except
perhaps as to the provision therein relating to fur buy-
ers' licenses, by Laws 1927, c. 438, $ S, infra, § 5&36-S.

5531. [Amended and superseded.]
This section was amended by Laws 1925, c. 380, g 1

to read as follows: "Whenever any such license is lost
the person to whom the same was issued may present
to the commissioner an affidavit proving such loss, and
stating the number of the license lost and its date
of issuance, and the manner in which lost, and that the
affiant has not been convicted of a violation of this
chapter which resulted in the cancellation of his license,
whereupon the latter may authorize the issuance of a
duplicate license to such person." It is superseded by
Laws 1927, c. 438, g 9, infra , g 5536-9.

5532. [Amended and superseded.]
This section was again amended by Laws 1925, c. 380,

g 1 to read as follows: "No person over the ago of
eighteen years who is not a bona fide resident of this
state shall take any fish by angling or spearing in the
waters of this state without first having procured a
license so to do from, the commissioner, a county auditor
or a game warden, or from an agent designated for
the purpose by the commissioner," It is superseded by
Laws 1927, c. 438, § 1, infra, § 5536-1.

5533. Possession of deer, moose and game birds—
When lawful—No person shall have in possession any
deer, moose or game birds or'any part thereof, in this
state, except during the "open season therefor and for
the period of five days thereafter, unless the tags or
permit hereinafter referred to have been issued to
him. Mounted specimens of wild animals, tanned hides
and dressed furs are excepted from this chapter. ('19
c. 400 § 39)
• 72-335, 75+386; 93-148, 100+647; 96+45, 58-393, 59+1098;
104+719.

5534. Permits to retain game after close of season
—Procedure—Any person desiring to retain possession
of deer, moose or game birds or game fish, after the
close of the season therefor, shall surrender the license
under which such deer, moose or game birds or game
fish were taken, to the commissioner or game warden,
and he, if satisfied that such application and surrender
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is made in good faith, and that the applicant is a
resident of this state, shall cause distinctive tags or
seals to be affixed to each deer, moose, game birds, or
game fish or part thereof lawfully in possession of the
applicant, or he shall issue a written permit to such
applicant to keep and use such deer, moose, game birds,
game fish or part thereof, and thereupon the appli-
cant shall be entitled to retain possession of the same
until consumed; provided, no moose or deer may be
retained under a permit after the last day of Febru-
ary in the year following that in which they were taken
or killed. Wild animals, lawfully taken and had in
possession outside this state, may be brought or
shipped into this state and had in possession at any
time upon proof that they have been so lawfully taken,
provided retaining tags herein provided for are at-
tached thereto. Provided game birds may not be re-
tained in possession under a permit after the 10th day
of January in the year following that in which they
were killed. ('19, c. 400, § 40; amended '21, c. 44, § 6;
'25, c. 380. § 1)

165-128, 206+46.

5535. Not to be shipped or sold—No person shall
ship or sell any deer, moose, game birds or part there-
of which has been tagged with a retaining tag, or for
•which a permit has been issued as provided in section
40. A person may, however, dispose of by gift pro-
tected wild animals lawfully in his possession. (;19 c.
400 § 41)

5536. [Amended and superseded.]
This section was amended by Laws 1925. c 380. § 1 to

read as follows: "For the purpose of making annual ly
an approximate census of game animals in the state,
every person to whom a license to take birds or quad-
rupeds Is issued shall, on or before thirty days after the
expiration of his license, make a written report, to the
commissioner on a form prepared and furnished -by him.
stating, the kind and number of each bird or quad-
ruped taken under such license. A licensee who wil-
ful ly fails or neglects to make such report shall not
be granted a license to take birds or quadrupeds for
one year thereafter. The commissioner prior to the
opening of the hunting season in each year shall advise
each county auditor of the names of licensees of the
preceding year who have failed to make the report
herein required, and no county audi tor shall issue a
license to a person whose name appears upon the list
sent out by the commissioner as delinquent in this re-
gard." It fs superseded by Laws 1927, c. 43S, I 12,
infra, § 5536-12.

E?£|. I a5'?6'1- Game and fish license act of 1927—Of whom
29 —3321 required—No trapping licenses to non-residents—Dur-

ation of license—Licenses non-transferable—No person
shall kill, take or attempt to take in any manner any
wild animal, or engage in hunting, pursuing, or trap-
ping for the purpose of taking any wild quadruped or
bird, or engage in fishing for the purpose of taking
any fish, without first obtaining a license from the
Commissioner of Game and Fish so to do, as provided
by this act unless otherwise-specifically permitted by
law. Residents of the state shall be required to pro-
cure a hunting license at the age of 16 years for the
purpose of hunting and a resident of the state shall
be required to procure a fishing license at the age of
21 years for the purpose of fishing. Non-residents of
the state under 16 years of age may take fish without
procuring a license, but may not transport or ship any
fish out of the state without procuring a license, and
provided further that no non-resident under 16 years
of age may fish without a non-resident angling license
unless his or her parent or guardian shall have ob-
tained and have in his or her possession such non-
resident angling license. No trapping license shall be
issued to any non-resident of the state. All licenses
shall be issued for the calendar year, and no reduction

55361-*
33 — 392

in fees shall be made for fractions of a year. Only
one license of each kind shall be issued to any one per-
son in any calendar year. No license shall be trans-
ferable. ('27, c. 438, § 1)

Explanatory note — Laws 1927, c. 438, § 13 repeals all
Inconsistent acts and parts of acts.

See supra, §§ 5514 to 5536, and notes thereunder.

5536-2. Same — Kinds of licenses and fees therefor
— Game which may be taken under licenses — Manner of
taking game and fish — The kinds of licenses, the fees
to be paid therefor, and the kinds of animals which
may be taken thereunder, respectively, subject to all
other provisions of law relating to the taking of wild
animals, shall be as follows:

Resident small game hunting license, $1.00, to take
all small game;

Non-resident small game hunting license, $25.00, to
take all small game;

Resident big game hunting license, $2.00, to take
all big game;

Non-resident big game hunting license, $50.00, to
take all big game;

Resident trapping license, $1.00, to trap all fur-
bearing animals;

Resident angling license, $.50 to take fish, provided
that a resident angling license shall be issued to the
head of the family or household authorizing all mem-
bers thereof to use the same by paying a fee of $1.00,
and it shall be the duty of the Commissioner of Game
and Fish to issue an identification card without pay-
ment of any fee for each member of a family or house-
hold of the age of 21 years or over, of which family
or household the head thereof has applied for and re-
ceived such resident angling license.

Non-resident angling license, $3.00, to take fish;
The term "big game" as used herein shall include

deer, moose, elk, caribou and bear, and the term
"small game" as used herein shall include all other
wild quadrupeds and wild birds.

Every license shall have printed thereon the kind
thereof and the names of all wild animals which may
lawfully be taken thereunder, and shall entitle the
person to whom issued to take the wild animals there-
in specified in such manner and at such times and
places as may be permitted by law. "Wild animals may
be taken under a hunting license only by hunting with
a firearm or other lawful weapon. Purbearing ani-
mals may be taken under a trapping license only with
lawful traps. Fish may be trapped under an angling
license only by angling. ('21, c. 438, § 2)

5536-3. Same — Manner of issuing licenses — Agents ;-
for issue of licenses — Licenses shall be issued as t°\- ; 355363
lows:

Hunting or trapping licenses for residents of the
state, by the county auditor of the county in which
the applicant resides, or by any agent of such auditor.

Hunting licenses for non-residents of the state, by
the commissioner or any agent of the commissioner
outside of the state, or by any county auditor in the
state, or his agent.

Angling licenses for residents of the state, by the
county auditor of the county in which the applicant
resides, or by any agent of such auditor.

Angling licenses for non-residents of the state, by
the commissioner or any agent of the commissioner
outside the state, or by any county auditor of the
state, or his agent.

The commissioner may appoint agents to issue non-
resident licenses of any kind outside the state. Such
appointments shall be in writing and a record thereof

33
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shall be kept by the commissioner. The commissioner
may revoke any such appointment at any time. The
commissioner may require any agent appointed by him
to furnish a bond to the state, to be approved by the
commissioner and filed in his office, in such sum as the
commissioner may prescribe, at least equal to the total
estimated amount of license fees and unsold licenses
which will be in the hands of such agent at any one
time, conditioned to secure the accounting by such
agent for all license blanks furnished to and licenses
issued by him and the payment by him according to
law of all moneys received by him as fees for such
licenses and the compliance by him with all the provi-
sions of law relating to the issuance of such licenses.
The commissioner may require a like bond of any
county auditor if, in the opinion of the commissioner,
his official bond is not sufficient for the purposes here-
inbefore specified.

Every county auditor may appoint agents to issue
within his county such licenses as such agents are au-
thorized to issue. He shall appoint at least one such
agent in every city and village of his county outside
of the county seat and at any other place in the county
which may be designated by the commissioner and
may appoint such other agents anywhere in the county
as he deems necessary for the convenience of the pub-
lic in obtaining licenses. Such appointments shall be
in writing and a record thereof shall be kept by the
auditor. Upon making any such appointment the audi-
tor shall forthwith notify the commissioner of the
name and address of the appointee. The auditor may
revoke any such appointment at any time, and shall
revoke any such appointment upon his own motion or
when demanded by the Game and Fish Commissioner
whenever such agent shall violate any provision of the
laws relating to the issuance of such licenses, or shall
fail to give proper attention to the issuance thereof,
or shall fail to account promptly for unsold licenses
or license fees. The county auditor shall be responsible
for all license blanks issued to and license fees re-
ceived by his agents, and such agents shall be respons-
ible to the auditor therefor. The auditor may re-
quire any such agent to furnish a bond to the auditor,
in such sum as the auditor may prescribe, to be ap-
proved by the auditor and filed in his office, conditioned
in like manner as the bonds to be furnished by agents
of the commissioner as hereinbefore provided. All
license fees received by such agents shall be deemed
public moneys of the state, and such agents shall be
amenable to all the penalties provided by law relating
to such moneys or to the issuance of such licenses.
('27, c. 438, § 3)

5536-4. Same—Form of licenses—The form of all
licenses and applications therefor shall be determined
and blanks therefor shall be prepared by the commis-
sioner, who shall furnish a sufficient supply thereof
to all officers and agents of the commissioner author-
ized to issue licenses. County auditors shall in turn
furnish the same to their agents. Licenses shall have
attached thereto such coupons or stubs, with proper
markings and designations, as may be necessary to
carry out the provisions of law relating thereto. All
licenses shall be serially numbered. ('27, c. 438, § 4)

5536-5. Same—Applications for licenses—Oaths and
false statements—Who are residents — Applications
for licenses shall be made on oath in writing, stating
the name, age, post office address, and legal residence
of the applicant, the place where he last voted, or,
if he has not voted, where he intends to vote, and
whether a citizen of the United States or of any other

country. Any officer or agent authorized to issue li-
censes shall have authority to administer oaths upon
such applications and to certify the same. Any per-
son who shall make a false statement under oath in
such application shall be guilty of a perjury. No per-
son shall be deemed a resident of this state within
the meaning of this chapter who has not resided in
this state for the period of at least six months im-
mediately preceding the date upon which he makes ap-
plication for a license. ('27, c. 438, § 5)

5536-6. Same—Records of persons issuing licenses
—Every officer and agent issuing licenses, including
agents appointed by county auditors, shall keep such
records thereof as the commissioner may prescribe.
Such records shall be open to inspection by the com-
missioner or his authorized representative at any time.
('27, c. 438, § 6)

5536-7. Same—Duties of county auditors—Agents—,'
Duties—Fees—Disposition of fees, etc.—Every county
auditor shall promptly deposit with the county trea-
surer all moneys received by the auditor either directly
or through his agents for license fees, and the trea-
surer shall make a record thereof and keep the same
as other public funds. On or before the fifteenth of
each month the county auditor shall make a written re-
p'ort to the commissioner for the preceding calendar
month, stating the total number and the serial num-
bers of each kind of licenses sold, the amount of fees
received for each kind of licenses, and the total amount
received. He shall transmit to the commissioner with
such report his warrant on the county treasurer in
favor of the commissioner, or the county treasurer's
check in payment of such warrant, for 90 per cent of
all license fees received during such preceding calen-
dar month. Thereupon the county auditor shall be
entitled to the remaining ten per cent of such fees as
his compensation, and may draw his warrant to him-
self upon the county treasurer in payment thereof.
Every agent of any county auditor shall account to
him for all licenses and transmit to him all license
fees received at least at the end of each calendar
month and at such other times as the auditor may
direct. The county auditor shall fix and pay the com-
pensation of his agents. On or before the tenth of
each month every agent of the commissioner shall
make a written report to the commissioner for the
preceding calendar month, containing the same in- '
formation as hereinbefore prescribed for reports by
county auditors, and shall with such report transmit
to the commissioner 90 per cent of all license fees re-
ceived during the preceding calendar month, where-
upon such agent shall be entitled to retain the re-
maining ten per cent of such fees as his compensation.
The commissioner may also require any agent ap-
pointed by him to account to him for licenses and
license fees at such other times as he shall direct.
All moneys received by the commissioner for license
fees, either directly or through county auditors or
agents, shall be promptly remitted by the commis-
sioner to the state treasurer, who shall credit the
same to a special fund known as the game and fish
fund, and all of said moneys are hereby appropriated
for the maintenance and conduct of the activities of
the office of commissioner of game and fish, as pro-
vided by law. ('27, c. 438, § 7)

5536-8. Same—Violations of law by licensees—Up-
on conviction of any person for any violation of any
provision of law relating to any license issued to such
person or relating to the wild animals covered by such
license, such license shall immediately become null and

,5536'
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void and no license of the same kind shall be issued to
such person for a period of one year after the date
of commission of the offense. Upon conviction of any
person for hunting, fishing, or trapping without a
license or doing without a license any other act for
which a license is required as hereinbefore provided,
no license of the kind required for the doing of such
act shall be issued to such person for one year after
the date of commission of the offense, providing the
penalty hereintofore mentioned shall not apply to resi-
dents of the State who may be guilty of angling with-
out a license. Provided that this section shall not re-
voke any resident fishing license. ('27, c. 438, § 8)

5536-9. Same—Duplicate licenses — Whenever any
such license is lost or destroyed, the person to whom
the same was issued may present to the commissioner
an affidavit proving such loss or destruction, stating
the number and date of issuance of the license, by
whom issued, and the manner in which lost or de-
stroyed, and that the affiant has not been convicted of
any violation of law which would operate to nullify
his license, .whereupon the commissioner may authorize
the issuance of a duplicate license to such person, ('27,
c. 438, § 9)

5536-10. Same—Carrying- and exhibition of licenses
—Every person to whom a license has been issued shall
have such license on his person while hunting, fishing,
trapping, or doing any other act for which such license
is required, and while afield for any of said purposes
and while going to and from the hunting or trapping
grounds or fishing waters, and shall exhibit the same
for inspection to any game warden or peace officer re-
questing to see the same at any time. No receipt for
license fees or copy of any license or other evidence
purporting to show the issuance of a license except the
license itself shall be valid to entitle the holder to
exercise the rights or privileges conferred by his li-
cense. ('27, c. 438, § 10)

5536-11. Same—Loaning, transferring, etc., of li-
censes—Penalty—No person shall at any time lend or
transfer to another, or borrow or solicit from another
any license or any coupon attached thereto, or use
any license or coupon not issued to him. Any person
who shall at any time alter in any material manner
any license shall be guilty of a forgery. ('27, c. 438,
§ ID

5536-12. Same—Reports by licensees—Statistics—
For the purpose of enabling the commissioner to'pre-
pare statistics relating to the number of wild animals
in the state, every person who has taken any protected
wild quadruped or game bird, whether with or without
a license, shall, on or before the last day of January
in each year, mail or deliver to the commissioner a
written report on a form prepared by the commission-
er and furnished on application made to the commis-
sioner or to any game warden, county auditor, or
agent of the commissioner authorized to issue licenses,
stating the number of each kind of protected quad-
rupeds and game birds taken by such person during the
preceding calendar year. No person who is required
to make such a report shall be entitled to hunt, trap,
or take any wild quadruped or game bird until such
report has been made. No person to whom a hunting
or traping license has been issued or who wilfully
fails or neglects to make such a report shall be granted
a license of the same kind for the year succeeding the
year for which his license was issued, and if a new
license of the same kind has been issued to such person
it shall be null and void and shall be surrendered upon

demand to the commissioner or to any game warden.
As soon as practicable in each year the commissioner
shall furnish to each county auditor, game warden,
and agent authorized to issue licenses a list of the
names of all persons to whom licenses were issued by
or within the county or territory of such auditor, game
warden, or agent during the preceding year and who
have failed to make the report hereby required. No
such county auditor, game warden, or agent shall issue
a license of the same kind for the current year to any
person whose name appears upon such list as delin-
quent in this regard. ('27, c. 438, § 12) i • 5537Etseq.

i 5537Eteeq. • 25 —129R
!31 — 378 ; 29 —418

-A person may take one
('19, c. 400, § 44; amend-

No artificial

PART III. QUADRUPEDS ;

5537. Open season for big game — Deer may be taken
from November 10th to November 20th, both inclusive,
in even numbered years only, but nothing in this chap-
ter shall be construed to permit the taking or killing
of moose, elk or caribou at any time. ('19, c. 400, § 43;
amended '21, c. 450, § 1; '23, c. 426, § 1; '25, c. 380,
§ 1; '27, c. 263)

5538. Limit of big game
such deer in an open season.
ed '25, c. 380, § 1)

5539. Manner of taking big gam
light, including automobile and motor cycle head lights
and spot lights, snare, trap, satlick set gun, swivel
gun or other device to entrap or entice deer shall be
used, made or set, nor shall any deer be taken by aid
or use thereof. Deer shall not be hunted or pursued
or killed with dogs. The licensee shall, after killing a
deer, immediately affix to the carcass thereof coupon
tag "B" of his license. Immediately after a deer has
been killed there shall be affixed to each carcass of
deer before the same is transported or offered for
transportation, a metal locking seal bearing the license
number of the owner thereof and the year issued, in
figures, said seal to be furnished by the commissioner
through the county auditors when licenses are sold and
for which a fee of 25 cents shall be paid. ('19, c. 400,
§ 45; amended '21, -c. 450, § 2; '25, c. 380, § 1)

5540. Dogs near deer habitats — No person shall
take a dog of either sex into, nor shall any person
keep or maintain a dog about any hunting lodge or
lumber camp used by hunters in a locality frequented
or inhabitated by deer or moose. Any person may, and
it shall be the duty of every game warden to kill any
dog pursuing or killing deer or moose, and no action
for damages shall be maintained against the person
for such killing. The prohibitions of this section shall
not apply to dogs on lands actually farmed or culti-
vated by the owner of such dog, or within the limits of
an incorporated village or city. ('19 c. 400 § 46)

5541. Squirrels, Bear and raccoon — Open season —
Number of squirrels which may be taken — Bear traps
— Licenses for retaining pelts during closed season —
Gray and fox squirrels may be taken and possessed
between October 15th and January 1st following, both
inclusive. Bear may be taken and possessed at any
time. Raccoon may not be taken until the year 1928
and then only between October 15th and November
15th following, both inclusive. No person shall hunt,
molest or take any gray, black, red, fox flying, or other
timber squirrel at any time within the corporate limits
of any city or village, or within one-quarter mile
thereof. A person may take during the open season
not to exceed 10 gray or fox squirrels in the aggre-
gate of all kinds in any one day and may have not to
exceed 15 gray or fox squirrels in the aggregate in

,'33
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possession at any time. Black squirrels may not be
taken or possessed at any time.

Steel traps may be used for the purpose of taking
or catching bear only upon permission of the Game
and Fish Commissioner to do so. Rules and regula-
tions for the safe use thereof shall be prescribed by
the Commissioner and any one setting them so as to
become a danger to persons walking in the woods
shall be guilty of gross misdemeanor.

Any person desiring to retain in possession during
the closed season the. skins of protected fur bearing
animals shall apply to the commissioner within five
days after the close of the season for a permit so to
do, and the commissioner or a game warden shall issue
to the licensee a distinctive tag for each pelt to be
retained in possession; and upon receipt thereof the
licensee shall affix one such tag to each pelt retained
in possession. Such pelts lawfully tagged may • be
bought and sold at any time. This shall also apply
to furs taken from animals trapped or killed on land
owned or occupied by the trapper. ('19, c. 400, § 47;
amended '23, c. 342, § 1; '25, c. 380, § 1)

S5i2 • 5542. Mink, fisher, muskrat and skunk—Open sea-
— 379.' son—Possession and sale—Hunting muskrat with dogs

—Mink may be taken, bought, sold and possessed in
,- M4a "ny manner at any time and fisher may be taken in
33 C|^ -ny manner between November 15th and March 1st fol-

^owing, both inclusive. Muskrat may not be taken
until March 1st, 1928. Skunk may be taken in any
manner between November 15th and March 1st fol-
lowing, both inclusive. Such animals, legally taken,
may be possessed, bought and sold at any time. No
person shall hunt or pursue muskrat at any time with
a dog. ('19, c. 400, § 48; amended '23, c. 342, § 1;
'25, c. 380, § 1)

I<jxi>]iinnt<»ry note—Laws 1925, c. 12H, superseded by
this section as last amended, rends as follows: "Musk-
rats may be taken only by trapping between March 1st
and April 3 Hh. each year, both inclusive, and dur ing
only sych portion of said months as is permitted by
executive order. Upon recommendation of tlie Garne and
Fish Commissioner, the Governor shall zone the state
and by executive order prohibi t the taking of muskrats
durinp; any port ion of such open season in any zone;
provided, that not more than thirty days of open season
shall 'be permitted each year in any one zone."

165-128, 206+46.

5543. Beaver and otter—When allowed to be taken
—Licenses—Taking beavers by commissioner—Trap-
ping beaver in game refuge—No person shall take or
possess otter or beaver at any time, or molest or dis-
turb any otter or beaver, except that, in the event
that beaver shall at any time, in any locality, become
so numerous that in the judgment of the commissioner,
a limited number thereof may be taken in the interest
of conservation without unduly depleting the species,
or when they cause substantial damage to a railroad
right-of-way, public highway or private property such
as to seriously prejudice property rights therein, then
and in such case the commissioner, upon the receipt
of a license fee of $1.00, and upon the execution and
delivery to the commissioner of a bond in the sum of
$500.00,. with sureties to be approved by him, condi-
tioned, upon the faithful observance of the laws of this
state relating to wild animals and the regulations of
the commissioner, may issue to any person as herein-
after provided, a license to take beaver, specifying
therein the number of beaver, the time when and the
place where the same may be taken. The licensee shall
report, within fifteen days after the taking of any
beaver, the number of beaver so taken by him, to the
commissioner, whereupon the commissioner shall issue

to the licensee a distinctive tag for each beaver taken,
and upon receipt thereof, the licensee shall affix one
such tag to each beaver. The licensee shall pay the
commissioner a fee of $1.50 for each tag so issued.
Beaver so taken and tagged may be bought, sold and
transported at any time. The commissioner shall keep
a record of each tag, the number sold, to whom sold,
and the date of sale.

Beaver may be trapped in a game refuge only by the
Game and Pish Department by persons employed so
to do by the Game and Fish Commissioner under the
same conditions hereinbefore specified.

Whenever, for the reasons existing as provided in
Section 5543, -the commissioner deems it essential, to
take beaver as provided herein, he shall give to the
occupant of any land upon which such beaver taking is
contemplated, providing the same is occupied, a written
notice of such intention and the approximate number
of beaver proposed to be taken, such notice to be sent
by registered mail to the actual postoffice address of
each such occupant, if any there be. The said occupant
of any such lands so proposed to be affected shall there-
upon have first right and privilege, if exercised within
fourteen days after the receipt of such notice from the
commissioner, to make personal application to trap,
and without payment of fee, to himself take and trap
such beaver, in the manner herein provided. Failure
of such occupant within -such fourteen-day period to
avail himself of such right shall entitle the commis-
sioner to proceed as in the ease of unoccupied lands to-
grant such license to any other person applying there-
for as provided by this act.

The word "occupant" as herein used shall not apply
to those who are trespassers, campers, or squatters
upon lands and who hold without color of title, lease,
or actual consent of the true owner thereof. The area
of land embraced within such occupancy shall be the
entire acreage, and the private waters thereon, which
are actually under the control and supervision of the
occupant and immediately contiguous to his place
of abode thereon. ('19, c. 400, § 49; amended '23, c.
342, § 1; '25, c. 380, § 1; '27, c. 333)

Kxiilnnatory note—The reference to § 5543 in this sec-
tion should read "in this section."

5544. Protection of homes of muskrat and beaver—
Taking of beaver'and muskrat—No person shall molest,
injure or destroy any muskrat, or beaver house, bur-
row, den or other abiding place of the same, except
that when any of said animals are injuring any prop-
erty, the commissioner may cause said animals to be
removed or destroyed or may permit the killing of
such animals and the destruction of the homes or other
structures erected by them, provided that this provi-
sion shall not be construed to prevent the trapping of
muskrats in their houses in such a manner as not to
injure or destroy the same. Provided further that
beaver may only be taken in the manner prescribed
by Section 5543 of this chapter.

Openings made in such houses for the purpose of
inserting or removing traps shall be sealed. Traps
shall not be placed under the ice near muskrat houses*
or in runways or channels used by muskrats.

The commissioner may, under proper and suitable
regulations adopted by him, permit the taking of
muskrats in shallow marshes or sloughs in such cases
where no deep water is found at any time, when it
may be shown that such muskrats are in immediate
danger of destruction by freezing or starvation. ('19,
c. 400. | 50: amenrM '23, c. 342, § 1; '25, c. 380, § 1}
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5545. Hares, etc.—Hares, rabbits, weasels, wild
cat, lynx, wolves, foxes, gophers and all other quadru-
peds for which a close season is not provided by law,
may be taken either in the day time or at night and
in any manner, except that poison may be used to aid
in the taking thereof only by permission of the Game
and Fish Commissioner and in a" manner prescribed by
him. ('19 c. 400 § 51, amended '21 c. 44 § 7; '23 c.
426 § 1)

5546. Snow shoe rabbits and mink—How taken—
Varying hare or snow shoe rabbit and mink may be
taken either in the day time or at night and in any
manner except that poison may not be used. ('19, c.
400, § 52; amended '25, c. 380, § 1)

5547. Traffic in furs—Licenses—Fees—Reports and
bonds of fur buyers—Beaver trapping licenses not to
be issued to licensed fur buyers—Nothing in this act
shall be construed as prohibiting the buying, shipping
or having in possession at any time, of the skins of
fur-bearing animals legally killed within or without
the state, and of the hides of moose or deer legally
killed within or without the state, upon proof that the
hides legally killed within or without the state, upon
proof that the hides were so taken. No person shall
engage in the business of buying furs until he shall
have procured a license so to do from the commis-
sioner. Fees, payable to the commissioner, for such
license shall be as follows: For a local resident or
traveling fur buyer's license, $1.00; for a resident
traveling fur buyer's license, $10.00; for a non-resident
local or traveling fur buyer's license, $25.00; for a
wholesale fur buyer's license, $1.00. Such fur buyer's
licenses shall be issued for the calendar year and may
be revoked by the commissioner for any violation of
the law relating to wild animals or for fraudulent
practices employed in connection with the buying of
furs under such license. All fur buyers shall furnish
to the commissioner such reports as he may require for
statistical purposes on blanks furnished them for this
purpose. Any person applying- for a fur buyer's license
shall at the time of his application furnish a bond,
either personal or corporate surety, in favor of the
state in the penal sum of $1,000.00 conditioned upon
the observance of all laws of this state relating to
wild animals. No beaver trapping license shall be
issued to any person to whom a fur buyer's license
shall have been issued and in force. ('19, c. 400, § 53;
amended '23, c. 342, § 1; '25, c. 380, § 1)
165-128, 206+46.
114-463, 131+481.

5548 '
31 —399) PART IV. BIRDS

5548. Open season for game birds—Mourning dove,
prairie chicken or pinnated grouse, white-breasted or
sharp-tailed grouse and upland plover may be taken or
possessed between September 16th and October 1st
following, both inclusive, and woodcock may be taken
or possessed between October 1st and November 30th,
both inclusive. No mourning dove shall be taken,
killed or had in possession prior to September 16, 1920,
no woodcock prior to October 1, 1920, and no upland
plover prior to September 16, 1927, no prairie chicken
or sharp-tailed grouse shall be taken or killed or had
in possession prior to September 16, 1921, and there-
after may be taken only in odd-numbered years. ('19
c. 400 § 54, amended '21 c. 242 | 1)

5549. Limit—A person may take, during the open
season not to exceed 9 mourning doves, prairie chick-
en or pinnated grouse, white-breasted or sharp-tailed

grouse, woodcock, or upland plover, in the aggregate
of all kinds in one day.

No person shall take more than 30 of the game birds
enumerated in this section, in the aggregate of all
kinds in any one open season, and no person shall take
more than 18 prairie chickens, or sharp-tailed grouse,
in any one open season. ('19 c. 400 § 55, amended '21
c. 242 § 2) ; a

5550. Bird dogs—Use of for taking game birds-*-
Training period—Dogs unlawfully used a public nuis-
ance and may be killed—Game birds, may be taken
during the onen season with the aid of dogs. The
owner or trainer of a doe: may take the same afield
for the purpose of training said dog, from August 15th
to September 15th following, both inclusive, provided
that such owner or trainer shall carry no fire-arms
of more than 22 caliber, and the use of firearms of
22 caliber with blank cartridges in training dogs is
hereby permitted when done so as not to inflict injury
upon any game birds or quadrupeds contrary to law.
The use or training of dogs between December 1st and
August 14th following, both inclusive, in fields inhabit-
ed or frequented by game birds is prohibited. Any dog
so used is hereby declared to be a public nuisance and
may be summarily killed by any person. ('19, c. 400,
§ 56; amended '21, c. 242, § 3; '23, c. 426, § 1; '25;
c. 380, § 1) -

Dogs are property in view of § 10366. 160-402, 200+446.
The statute Js aimed at use by a person of a dog in

the prohibited period and place, and does not authorize
the summary destruction Of a dog that accidentally
strays into a protected field at a forbidden time. 160-402,
200+446.

The ruling excluding evidence as to the character
and habits of the dps was right, since it was offered
solely to justify killing him without any offer of proof
that the animal was then being used or trained by any
one, or that the field in which he was found was in-
habited or frequented by game birds. 160-402, 200+44G.

5551. Open season for certain game birds—Quail, , 55&v

partridge or ruffled grouse, may be taken or possessed \*^ '
between October 15th and 'November 20th following, \
both inclusive, but nothing in this chapter shall be con-
strued to permit the taking or killing of Canada spruce
grouse, or of wild turkeys or Hungarian gray part-
ridges. Male Chinese ringneck or English pheasants
may be taken or possessed between October 15th and
November 1st following, both inclusive. Partridges or
ruffled grouse, Chinese ringneck or English pheasants
may be taken, killed or had in possession taken only
in even numbered years. No game birds may be taken
at any time or in any manner within the limits of
any public highway, except migratory game girds.
Provided, however, that the taking of quail in any
manner during the years of 1925 and 1926 is hereby
prohibited. ('19, c. 400, § 57; amended '23, c. 426, § 1;
'25, c. 380, § 1)

5552. Limit on number of birds which may be taken
—A person may take during the open season not to
exceed 10 quail, and not to exceed 5 partridge or
ruffled grouse, and not to exceed 3 male Chinese ring-
neck or English pheasant in the aggregate of all kinds
in one day. No person shall have more than 15 quail
or partridge or more than 12 Chinese ringneck in
possession at any one time and no person shall take
more than 30 of the game birds enumerated in this
section in the aggregate of all kinds in any one open
season. Not more than 15 male Chinese ringneck or
English pheasant may be taken in any one open sea-
son. ('19, c. 400, § 58; amended '23, c. 426, § 1; '25,
c. 380, § 1)

5553. Water fowl—Open season—Wild ducks, wild
5553-56

3"2
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geese, coots, rails, gallinules, Wilson or jacksnipe, and
greater and lesser yellowlegs, may be taken and pos-
sessed between September 16th and December 31st fol-
lowing, both inclusive. ('19 c. 400 § 59, amended '23
c. 426 § 1)

5554. Hours, for taking migratory game birds —•
Migratory game birds may be taken each day only
from one-half hour before sunrise until sunset during
the open season therefor. ('19, c. 400, § 60; amended
'25, c. 380, § 1)

5555. Limit on number of coot, duck, etc., which
may be taken—A person may take during the open
season not to exceed 15 coots, rails or gallinules, Wil-
son or jacksnipe. and greater or lesser yellow legs,
in the aggregate of all kinds and not to exceed 12 \vild
ducks or 5 wild geese in any one day. No person shall
have in possession at any one time more than 36 wild
ducks, coots, rails or gallinules, Wilson or jacksnipe,
and greater or lesser yellow legs, in the aggregate of
all kinds of which not more than 5 shall be wild geese.
Not more than 120 ducks may be taken during any
one open season. ('19, c. 400, § 61; amended '23, c.
426, § 1; '25, c. 380, § 1)

i 5556 . 5556. Manner of taking water fowl — Water fowl
i 177m 4 8 3 ' , , , , ' . . . n n'225nw 43o;may be taken during the open season from any place
' (Sens !on ^an<* ^rom a stationary or permanent artificial blind
• tused to conceal the hunter, when located on land, but

not from a-permanent artificial blind placed anywhere
5&56 3 in public waters and may also be taken from a tempor-

>3 ~" ary but stationary blind or from a boat or canoe pro-
pelled by paddle, oar or pole (other than a sail or

• power boat), when the same is within a natural growth
of weeds, rushes, flags or other vegetation, sufficient
to partially conceal the hunter, but may not be taken
from power or sail boats or upon the open water, or
from aeroplanes, or from sink boxes built in public
waters. Rifles may not be used in taking waterfowl.
Artificial decoys or live decoys may be used.

The pursuing or shooting of wounded birds in the
open water in a boat or canoe propelled by oar, paddle
or pole is permitted.

Entering open water in a boat or canoe for the pur-
pose and with the intention of causing a flight of birds
resting thereon is forbidden.

Not more than 6 live decoys may be used to any one
blind. The placing of decoys, or the erection of
temporary blinds in public waters during the close
season for water-fowl is forbidden. ('19, c. 400, § 62;
amended-'23, c. 426, § 1; '25, c. 380, § 1)

5558. Bird snares, traps or nets—Public nuisance—
Abatement—Flushing—No wild bird, except those
enumerated in section 5562 hereof, and no bird for
which a close season is provided, shall be trapped,
netted or snared. No net, trap, snare, artificial light,
bird line, swivel or set gun or other contrivance for
taking birds shall be set, placed or used where such
birds can be taken. Any such trap, net or snare, is
declared to be a public nuisance, and may be summar-
ily abated and destroyed by any person, and it shall
be the duty of every game warden to seize and de-
stroy any such device. The flushing of game birds by
dragging a rope, wire, or other instrumentality across
a field inhabited by game birds is hereby prohibited.
('19, c. 400, § 63; amended '25, c. 380, § 1)

5559.—Nests and eggs—Nests of wild birds other
than the English sparrow, Cooper hawk, sharp shinned
hawk, goshawk, blackbird, crow and great horned owl
shall not be robbed or wilfully destroyed except when
necessary to protect buildings to prevent their deface-

ment, or when taken under the authority of the com-
missioner. ('19 c. 400 § 64)

5560. Certain wild birds protected—Wild birds,
other than the English sparrow, blackbird, crow, and
all species of hawks and owls shall not be taken or
possessed at any time, dead or alive, except under the
authority of a certificate issued by the commissioner.
No part of the plumage, skin or body of any bird pro-
tected by this section, or of any birds coming from
without the state, whether belonging to the same or a
different species from that native to the state of Min-_
nesota, provided such birds belong to the same family
as those protected by this chapter, shall be bought,
sold or had in possession for sale. This section shall
not apply to game birds for which an open season is
provided in" this chapter,-nor to the keeping and selling
of parrots or song birds as domestic pets; provided,
that nothing herein shall be construed to permit the'
buying or selling of wild song birds. ('19, c. 400, § 65;
amended '25, c. 380, § 1)

5561. Carrier pigeons, etc.—No person shall take,
capture, molest or in any way interfere with any Ant-
werp or homing or carrier pigeon if it have the name
of its owner stamped upon its wing or tail, or wear a
ring or seamless leg band with its registered number
stamped thereon, or have any other distinguishing
mark; nor shall any person remove any such distin-
guishing mark from any such pigeon. ('19 c. 400 § 66)

5562. Unprotected birds—English sparrows, black-
bird, crow, and all species of hawks and owls may be
taken and possessed without limit, in any manner at
any time. ('19, c. 400, § 67; amended '25, c. 380, § 1)

PART V—FISH
5503 ;

29 — 84 i
20 — 315 '

5563
—399;

5563. Minnows for bait—Game fish for bait—Sale

states—Minnows for bait may be taken at any time |
with a net, trap or seine, except that immature game
fish and carp shall be carefully sorted out at the time
of taking and the game fish at once returned to the
water and the said carp at once destroyed. Minnows
as defined in Paragraph 12, Section 140, may be bought
and sold. Provided, however, no minnows shall be
taken with a net, trap or seine in waters inhabited by
trout. The use of game fish except yellow perch for
bait is prohibited. The sale, or transportation of live
minnows imported from other states is prohibited for
any purpose. ('19, c. 400, § 68; amended '23, c. 426,
§ 1; '25, c. 380, § 1)

E up I ii nn lory note—For par 12, g 140, see § 5641), here-
in.

5564. Black bass—Open season—Size—Limit—Arti-
ficial flies—Buying and selling—Black bass not less
than 10 inches in length and striped, silver grey, or
yellow bass may be taken by angling, and thereafter
possessed, between May 29th and February 1st follow-
ing, both inclusive, in that section of the state to be
known as the southern zone lying south of the north
line of township one hundred twenty-four (124) west
of the fifth (5th) principal meridian, and south of the
north line of township thirty-five (35) west of the
fourth (4th) principal meridian and between June 21st
and February 1st following, both inclusive in that sec-
tion of the state lying north of the above described
township lines, this section of the state to be known
as the northern zone. A person may take not to ex-
ceed 8 such bass in one day and may have not to
exceed 15 such bass in his possession at one time. The
use of three artificial flies in fishing is permitted. Such

33 — 369
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bass may not be bought or sold at any time. ('19, c.
400, § 69; amended '23, c. 426, § 1; '25, c. 380, § 1)

5565. Trout—Open season—Size—AH trout caught
retained—Limit—Artificial flies—Buying and selling—

5565Et?cg. ;Artificial lights—Trout (except lake trout) may be
taken by angling and thereafter possessed between

_April 15th and August 15 following, both days in-
'clusive, except in Lake county and Cook county, where-
in such trout may be so taken and possessed between
May 25th and September 1st following, both days in-
clusive. All trout caught by angling regardless of size
shall be retained in possession. A person may not
take to exceed 15 such trout in one day, nor have in
possession more than 25 such trout or 20 pounds there-
of at any one time. The use of three artificial flies
in trout fishing is permitted. Such trout may not be
bought or sold at any time. No such trout may be
taken by the use or with the aid of artificial light of
any kind, including bonfires, automobile headlights and
spot lights. ('19, c. 400, § 70; amended '25, c. 380, § 1;
'27, c. 64)

5566. Fishing in trout streams—No fish of any va-
riety shall be taken from any stream designated by
order of the commissioner as a trout stream, except
during the open season for taking trout. ('19 c. 400
§71)

5567. Lake trout and salmon—Open season—Limit
—Buying and selling—Lake trout, and salmon, may
be taken by angling and thereafter possessed between
November 15th and September 1st following, both in-
clusive. A person may take not to exceed 10 such lake
trout or salmon in one day, nor have in possession
more than 15 such trout or salmon at any one time.
Such lake trout, or salmon may not be bought or sold
at any time. ('19, c. 400, § 72; amended '25, c. 380, § 1)

5568. Pike and pickerel—Open season—Size—Limit
—Buying and selling—Spearing—Artificial lights—
Wall-eyed pike (except sand pike) and pickerel, not
less than 14 inches in length, and yellow perch of any
size may be taken by angling and thereafter possessed
between May 15th and February 1st following, both
inclusive. A person may take not to exceed 8 such
pike or 15 such pickerel in a day, and may have not
to exceed 16 such pike or 25 pickerel in his possession
at one time. Wall-eyed pike, Great Northern pike
and pickerel, except those taken from waters which
may be open for the sale thereof by the commissioner,
may not be bought or sold at any time. Pickerel may
be taken by spearing except during the closed season
therefor.

Artificial lights may be used only in spearing carp,
dog fish, suckers, red horse and garfish in inland waters
from March 20th to April 20th, both dates inclusive,
and in interstate waters under the jurisdiction of the
state of Minnesota from September 15th to November
15th, both dates inclusive. ('19, c. 400, § 73; amended
'21, c. 35, § 1; '23, c. 426, § 1; '25, c. 380, § 1)

5569. Sturgeon—No open season—Rock sturgeon or
lake sturgeon and shovelnose sturgeon or hackleback
and spoonbill or paddlefish may not be taken or pos-
sessed at any time. ('19, c. 400, § 74; amended '25, c.
380, § 1)

5570. Crappies—Open season—Size—Limit—Buying
and selling—Crappies not less than 7 inches in length,
may be taken by angling and thereafter possessed
between May 29th and February 1st following, both
inclusive, in the southern zone described in section
5564 of this act and between June 21st and February
1st following, both inclusive', in the northern zone de- j
scribed in section 5564 of this act. A person may take j
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not to exceed 15 crappies in one day, and not more
than 25 crappies may be had in possession at any one
time. Such crappies may not be bought or sold at any
time. ('19, c. 400, § 75; amended '21, c. 35, § 2; '23,
c. 426, § 1; '25, c. 380, § 1)

5571. Sand pike or saugers—Open season—Size—
Limit—Buying and selling—Sand pike, or saugera, not
less than 12 inches in length, may be taken by angling
and thereafter possessed between May 15th and Feb-
ruary 1st following, both inclusive. A person may take
not to exceed 15 such sand pike or saugers in any one
day, and not more than 25 sand pike or saugers may
be had in possession at any one time. Such sand pike
or saugers may not be bought or sold at any time.
{'19, c. 400, § 76; amended '21, c. 35, § 3; '23, c. 426,
§ 1; '25, c. 380, § 1)

5572. Muskellunge — Open season — Size — Limit
—Buying and selling—Muskellunge, not less than 30
inches in length, may be taken by angling, and there-
after possessed between May 15th and February 1st
following, both inclusive. A person may take not to
exceed two such muskellunge in one day. Such musk-
ellunge may not be bought or sold at any time. {'19,
c. 400, § 77; amended '21, c. 35, § 4; '25, c. 380, § 1)

5573. Sunfish and rock bass and other fish not spec-
ifically provided for—Open season—Size—Limit—Buy-
ing and selling—Sunfish of not less than five inches
in length and rock bass of not less than six inches in
length, and all other varieties of fish for which a dif-
ferent season is not provided by this chapter, may be
taken by angling and thereafter possessed, between
May 29th and February 1st following, both inclusive,
in the southern zone described in section 5564 of this
act and between June 21st and February 1st follow-
ing, both inclusive, in the northern zone described in
section 5564 of this act. A person may take not to
exceed 15 such sunfish or rock bass or such other fish,
in one day.and not more than 30 in the aggregate of
all kinds may be had in possession at any one time,
and not more than 30 such sunfish, or rock bass may
be had in possession at any one time. A person may
have in possession at any one time 30 of the mixed
varieties. Such sunfish and rock bass may not be
bought or sold at any time. ('19, c. 400, § 78; amended
'21, c. 35, § 5; '23, c. 426, § 1; '25, c. 380, § 1)

5574. Carp, suckers, etc.—Open season—Size—Lim-
its—Sale—Carp, dogfish, redhorse, sheepshead, catfish,
suckers, eelpout, garfish, bullheads of any size, white- i
fish not less than 16 inches in length, and buffalofish •'
of not less than 15 inches in length may be taken by-
angling, except during March and April, or by spear-
ing at any time and possessed, without limit, unless
otherwise specially provided. Such fish may be
bought or sold in any quantity at any time. Artificial
lights may be used in spearing the fish herein enumer-
ated in streams only, between April 20th and June 1st
following, both inclusive. ('19 c. 400 § 79)

5575. Placing carp in waters prohibited—No person
shall put or place in any public waters of this state
fish commonly known as carp, nor shall any person put
or place in such waters the spawn of such fish or use
such fish as bait in the water thereof. ('19 c. 400 | 80)

5576. Fishing in Ramsey County—[Repealed.]
Thia section Is repealed by Laws 1925, c. 380. I 2.

5577. Fishing in Hennepin county—[Repealed.]
This section is repealed by Laws 1925, c. 380, § 2.

5578. Fishing in Minneapolis—No fish of any kind
shall be taken in any manner, from waters lying
wholly or partly, within the corporate limits of any
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city of the first class not operating under a home rule
charter, between November 1st and May 29th follow-
ing, both inclusive. ('19 c. 400 § 83)

5579. Daily limit of all kinds of fish—A person may
take not to exceed 15 fish except perch by angling, in
the aggregate of all kinds in any one day, except that
any quantity or number of the fish described in section
5574 hereof may be taken in one day. Not more than
25 fish of mixed varieties except perch may be had in
possession at any time. Provided that the commis-
sioner may, whenever it has been shown to be neces-
sary in any lake, make regulations fixing a daily limit
of 25 perch per day therein. ('19, c. 400, § 84; amend-
ed '25, c. 380, § 1)

5580. Sale of fish caught in certain counties—Other
fish not to be bought or sold at any time—No fish of
.any variety, except minnows for bait, caught in waters
lying within a county having a population of 200,000
or over, shall be bought, sold or otherwise trafficked
in at any time. The commissioner may, when neces-
sary to prevent the undue depletion of the fish in any
lake or stream, prohibit the sale of any species of
-fish taken in any of the waters of this state.

Provided black bass, crappies, sand pike, muskel-
lunge, sunfish, and rock bass, except those taken in
international waters in connection with commercial
fishing operation, whether taken within or without this
state, or in any county of this state, may not be
"bought or sold at any time in this state. ('19, c. 400,

, § 85; amended '25, c. 380, § 1)
! 5581. Use of explosives prohibited—Fish shall not

be taken by means of explosives, drugs, poisons, lime,
medicated bait, fish berries, or other deleterious sub-
stances, or by nets, traps, tip-ups, snares, trot lines,
wire strings, ropes .or cables, except where otherwise
expressly provided by this chapter. Possession of any
of such substances or contrivances by any person on
the waters, shores or islands of this state, shall be
presumptive evidence that the same are possessed for
use in violation of this section. It shall be unlawful
to have in possession, fish nets, except minnow nets,
landing nets and dip nets and all nets held in stock
for sale by dealers, unless tagged and licensed by the
Game and Fish Commissioner. Such tags and licenses
shall be for the current year. Provided, that nets in
the possession of licensed commercial fishermen shall
not be subject to this regulation. ('19 c. 400 § 86,
amended '23 c. 426 § 1)

5582. Polluting streams — No refuse, sawdust,
shavings, tan bark, lime or other deleterious or poison-
ous substance shall be thrown or allowed to run into
any of the waters of this state in quantities injurious
to fish life inhabiting the same, or injurious to the
propagation of fish therein. A continuous violation
of this section is declared to be a public nuisance, and
an action may be brought by the attorney general on
the request of the commissioner to enjoin and abate
such nuisance. ('19 c. 400 § 87)

5583. Fish screens—Removal of—No person, except
under the authority of the commissioner, or the county
board, in the manner now provided by law, shall by
means of any rack, screen or other obstruction in any
creek, stream or river, prevent the passage of fish.
The commissioner may order such an obstruction re-
moved by the person erecting the same or by the owner
of the land on which the same is located. ('19 c. 400
§ 88)

5584. Tip-ups, use of—License—Tip-ups or tell-
tales may be used for fishing through ice to take carp,
dogfish, redhorse, slipepshead, buff alofish, pickerel,

suckers, eelpout, garfish, bullheads and catfish, from
December 15th to April 1st following in the Mississippi
river between the Falls of St. Anthony and the mouth
of the St. Croix river, and in lakes emptying into said
river between said points, only under license and per-
mit from the commissioner, for which a fee of $1.00
shall be paid. No person shall operate or control at
the same time more than six tip-ups. Not more than
25 fish shall be caught in one day under a tip-up li-
cense. Not more than one tip-up license shall be is-
sued to members of the same household. Such licenses
may be cancelled in the discretion of the commissioner.
('19 C..400 § 89) I

5585. Fish houses or shelters—Use of—Licenses—>
Fishhouses or shelters to protect a person fishing-
through the ice to take by spearing or angling, pick-
erel, carp, dogfish, buffalo-fish, white fish, tullibees,
sheepshead, bullheads, catfish, eelpout, garfish, suckers
and redhorse, may be used from December 1st to Feb-
ruary 1st, following, both inclusive, in all waters of
this state, including those over which Minnesota has
concurrent jurisdiction with other states, only under
license from the commissioner for which a fee of $1.00
shall be paid. Such license shall be granted by the
commissioner only on satisfactory evidence that such
fish house will be used by the applicant for taking fish
for domestic or personal use, and not for commercial
purposes, provided, that carp so caught may be bought
and sold at any time. Not more than one fish house
shall be used by any one person, and every licensee
shall have his license on his person while fishing in a
fish house. The number of the license shall be plainly
marked on the exterior of the fish house. Licenses to
erect fish houses on certain lakes may be denied by
the commissioner when in his opinion conditions justify
such denial. ('19, c. 400, § 90; amended '21, c. 212, §
90; '25, c. 380, § 1)

5586. Whitefish and herring netting—Open season
—Sale—Whitefish and tullibees may be taken by
means of gill nets of the sizes herein specified between
November 1st and December 10th following, both in-
clusive, and fresh water herring may be taken by
means of gill nets of the sizes herein specified between
November 1st and January 10th following, both inclu-
sive, in inland lakes of the state, for private use or
consumption, but not for sale, provided a license to
do so shall be first obtained from the commissioner.
('19 c. 400 § 91, amended '21 c. 44 § 8)

5587. Frogs—Sale—Exportation from state pro-
hibited—Manner of taking-—Frogs may be taken and
possessed, bought, sold and transported for angling
purposes in any manner and at any time, except dur-
ing the months of April and May, and may be taken
for bait and scientific purposes at any time. Provided
that neither live or dressed frogs shall be transported
outside the state of Minnesota for commercial or any
other purposes and provided further that it shall be
unlawful to use cloth screens or other similar con-
trivances and pitfalls in the catching of frogs. ('19, c.
400, § 92; amended' 23, c. 426, § 1; '25, c. 380, § 1)

5588. Turtles—Turtles and tortoises may be taken,
possessed, bought, sold and transported in any manner
at any time. ('19 c. 400 § 93)

5589. Whenever one or more owners of land abut-
ting upon any of the public waters of this state pre-
sent a verified petition to the commissioner stating
(a) the name, residence and postoffice address of each
petitioner, (b) a description of the lands abutting on
such waters owned by the petitioners, (c) a map or

ith reference
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to such waters, (d) that in order to maintain a uniform
stage of water in the public waters specified, or to
conserve the fish supply therein, it is necessary to con-
struct and maintain a dam or screen therein, (e) that
the construction and maintenance of such a dam or
screen will maintain a uniform stage of water or will
conserve and increase the fish supply in such waters,
(f) a plan of the proposed dam or screen and its loca-
tion, (g) the approximate cost of such dam or screen;
and that the petitioners are able and willing to pay for
the construction thereof, then and in that case, if after
investigation the commissioner finds the statements in
the petition to be true, he shall issue to the petitioners
a permit to construct a dam or screen of the kind speci-
fied in the petition of such waters, and thereafter the
petitioners, their heirs or assigns, may construct and
maintain such dam or screen, provided no public waters
of this state shall be raised above their normal or nat-
ural level as evidenced by fixed monuments. No per-
son shall knowingly interfere with or obstruct the
erection of such dam or screen, and no person shall
knowingly destroy, injure or in any manner impair the
usefulness of such dam or screen after its construction,
('19 c. 400 § 93a)

5590. Fishways—Dams—Plan of submitted to com-
missioner—Before the construction of a dam is com-
menced on any of the waters of this state, including
those over which Minnesota has concurrent jurisdic-
tion with other states, the plan thereof, and a state-
ment of the name, length and location of the waters
on which the dam is to be built, shall be given to the
commissioner by the person, or if by public authority,
by the official directing or permitting the work. ('19
c. 400 § 94)

5591. Fishways—Construction — The commissioner
may on notice to the owner of the land, or the official
directing or permitting the work, make an order to be
served by copy on such person or official, directing the
construction of fishways in any dam heretofore or here-
after built, or if there be fishways, the making of
changes therein in accordance with specifications to be
embodied in said order, and it shall be the duty of the
person or official so served to comply with such order
within the time specified therein. ('19 c. 400 § 95)

5592. Fishways—Fishing near forbidden—No per-
son shall catch or take any fish within 50 feet of any
fishway. ('19 c. 400 § 96)

PART VI—COMMERCIAL FISHING.

5593. Nets may be used only when permitted—
Seines, gill nets, fykes, pounds, traps, set lines and
other nets and devices may be set and used only as
herein specially provided. The size limits fixed by
this chapter for the taking of fish by angling shall
apply to the taking of fish by means of nets and set
lines in commercial fishing, the length of fish to be
determined by measurement from the tip of the nose
to the fork of the tail. Fish taken in licensed com-
mercial fishing as provided for in sections 97, 98, 99,
101 and 103, of the printed bill, may be shipped and
sold either within or without the state. ('19 c. 400
§ 97)

5594. Seining—Inland waters—Open season—[Re-
pealed.]

This section (Laws 1919, c. 400, § 98) is repealed by
Laws 1925. c. 408, § 8 and by Laws 1927. c. 437, § 8. See
§ 5fi09-3, herein.

! 29 —315! 5594-1. Bullheads taken in certain waters—Open
! Iseason—Manner of taking—No limit—Bullheads may

be taken in the manner hereinafter described in any

of the waters hereinafter enumerated by any resident
of the county in which such waters are situated, re-
spectively, to-wit:

Pequaywan Lake in Township 54, Range 12, St.
Louis County:

Mud Lake in Townships 143 and 144, Range 26, Cass
County:

That portion of Bowstring River beginning at the
east line of Sections 22 and 27, Township 147, Range
26, in Itasca County and running northwesterly to
the north line of said township:

Squaw Lake and Rice Lake in Townships 148 and
149, Range 27, Itasca County:

Shallow Pond Lake in Township 149, Range 28,
Itasca County:

Round Lake in Township 148, Ranges 27 and 28,
Itasca County:

Dunbar Lake in Township 148, Range 28, Itasca
County.

Such bullheads may be taken without limit by hook
and line at any time, and by spearing or with forks,
scoops and dip nets at any time, during the months
of March, April and May of each year; and by hoop
or fyke nets at any time except from April 15th to
May 15th, both inclusive, of each year. ('27, c. 322, § 1)

5594-2. Same—Licenses or permits—No special li-
cense or permit shall be required for the taking of
bullheads by hook and line, spear forks, scoops and
dip nets, but to take bullheads by hoop or fyke nets
a special license from the Commissioner of Game and
Fish shall be required and the license fee therefor shall
be ten per cent of the gross proceeds received by each
such licensee from the sale of such bullheads so pro-
duced, payable to the Commissioner when payment is
received by licensee. ('27, c. 322, § 2)

5594-3. Same—Shipping, transporting and sale—
Bullheads taken under this act may be had in posses-
sion without limit, and be shipped or otherwise trans-
ported, and bought and sold, within or without the
state. ('27, c. 322, § 3)

5594-4. Same—7Licenses—Application for—Issue—
Any person desiring to obtain a license as hereinbefore
provided shall make written application to the Com-
missioner of Game and Fish in such form as he may
prescribe, stating his name and residence, the approx-
imate location in which he proposes to set or use such
hoop or fyke nets, and the number, kind, size, and
mesh thereof. Hoop or fyke nets shall not be used in
any other place than that designated in the application
and license unless the written consent of the commis-
sioner or his agent be first procured. Licenses for hoop
and fyke nets shall be issued for the calendar year.
('27, c. 322, § 4)

5594-5. Same—Tags for nets—The commissioner
shall issue suitable tags to be affixed by licensee to
each such hoop or fyke net, which the licensee is li-
censed to use, and no net shall be set or used or had
in possession with intent to use the same, without
such identification tag being affixed thereto. ('27, c.
322, § 5)

5594-6. Same—Number of nets—No person shall
set or use more than two hoop or fyke nets, and no
license to use such nets shall be issued by the com-
missioner to any individual for more than two such
nets. ('27, c. 322, § 6)

5594-7. Same—Construction of nets—The hoop of
a hoop or fyke net shall not exceed 4 feet in diameter;
one leader not to exceed one hundred fifty feet in.
length, or two wings each not exceeding fifty feet in
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length, or both such leader and wings may be used
on the hoop or fyke nets. The width of the leader
and wings shall not exceed the width of the hoop.
The mesh of the hoop nets and fyke nets shall be not
less than one and one-half inches, extension measure.
('27, c. 322, § 7)

5594-8. Same—Licenses—When not to issue—Li-
censes to take bullheads with hoop or fyke nets shall
not be issued covering the waters hereinbefore enum-
erated which are not inhabited by a sufficient quantity
of bullheads to interfere with or prevent the natural
propagation of game fish, and licenses to use hoop and
fyke nets may be cancelled by the commissioner when-
ever, after investigation, he finds that bullheads in
the body of water specified in such license or licenses
have been reduced in quantity so as to no longer inter-
fere with the natural propagation of game fish. The
commissioner shall not undertake or provide for the
taking or removal of bullheads from any of said waters
or award any contract therefor or grant any license
or permit therefor except as hereinbefore provided.
('27, c. 322, § 8}

5594-9. Same—Manner of taking—Penalties—Pro-
ceeds of licenses—Bullheads may not be taken in the
waters hereinbefore enumerated in any other manner
than hereinbefore set forth, except as provided by
General Statutes 1923, Section 5574, and acts amenda-
tory thereof. Upon conviction of any person for any
violation under any license issued to such person un-
der the provisions of this act such license shall im-
mediately become null and void and no license of the
same kind shall be issued to any such person for a
period of one year thereafter. Upon conviction of
any person for taking bullheads, without a license as
hereinbefore provided, no such license for hoop or
fyke nets shall be issued to any such person for one
year thereafter.

No bullheads may be taken with hoop or fyke nets
except under the supervision of a game warden, and
the proceeds from the issuance of such licenses to use
hoop and fyke nets shall be paid by the commissioner
into the state treasury and by the treasurer credited
to the state fish revolving fund and used by the com-
missioner to pay for game warden supervision of such
hoop and fyke net fishing. ('27, c. 322, § 9)

5595. Netting in certain interstate waters—Open
season—Fish, other than trout, pike, bass, pickerel,
sunfish, yellow perch, crappies, and catfish under 15
inches in length, bullheads under 7 inches in length,
may be taken in the St. Louis river, and in the St.
Croix river, including Lake St. Croix, and in the Mis-
sissippi river beyond the mouth of the St. Croix river,
including Lake Pepin, and in Lake Traverse where said
waters form a common boundary between this and
other states, between June 15th and April 15th follow-
ing, both inclusive, by means of seines, pound nets,
fyke or hoop nets, gill nets, bait nets, set lines and
turtle nets, provided a license to do so shall be first
obtained from the commissioner. Provided, that no
fishing for commercial purpose under license shall be
done in any of the waters described in this section ex-
cept under the personal supervision of a duly commis-
sioned game warden, one-half of the salary and ex-
pense of said supervising warden to be paid by licensee,
and, provided that the total amount for salary and ex-
pense for said supervising warden to be paid by the
licensee shall not exceed the sum of two ($2.00) per
day, such supervising warden to be paid only for such
time as he is actually employed, and more than one
licensee may be supervised by the said supervising

warden during the same day, and the said licensee, so
joining, may join in the payment for such services.
The provisions herein contained requiring supervision
of commercial fishing by game wardens shall not apply
to fishing with licensed set lines and shall not take
effect and be in force as to the boundary waters be-
tween the state of Minnesota and the state of Wiscon-
sin until the state of Wisconsin shall have enacted a
similar law. Provided, further, that restrictions of
this section as to open seasons for fishing and size of
mesh nets, shall not apply to lakes or streams on inter-
state boundaries, where the laws of the adjoining state
are more favorable or less restrictive in these respects
than are the laws of this state, but on such interstate
waters the open season for fishing and the size of
mesh of nets shall be the same as provided by the
laws of the adjoining state where such laws are more
favorable or less restrictive than the laws of this state.

Subdivision 1. License—How procured—Fees—Such
license shall be procured from the commissioner. The
applicants shall make a verified application in writing
to the commissioner stating (a) his name and resi-
dence, (b) the kind, size and number of seines or nets
he proposes to use in such waters, and shall pay the
following license fees: for each 100 feet of seine not
exceeding 500 feet in length, the sum of $1.00; for each
100 feet of seine in excess .of 500 feet and not over
1,000 feet, the sum of $2.00; for each 100 feet in excess
of 1,000 feet and not over 1,500 feet, the sum of $3.00;
for each 100 feet of seine in excess of 1,500 feet and
not over 2,000 feet, the sum of $4.00; for each 100 feet
of seine in, excess of 2,000 feet and not over 2,500 feet,
the sum of $5.00; for each 100 feet of seine in excess
of 2,500 feet and not over 4,000 feet, the sum of $6.00;
for each gill net not exceeding 2,000 feet in length the
sum of $5.00; for each gill net exceeding 2,000 feet in
length and not over 4,000 feet, the sum of $10.00; for
each gill net exceeding 4,000 feet, the sum of $5.00 for
each 1,000 feet or fraction in excess thereof, for each
pound net with leader not exceeding 700 feet in length,
the sum of $5.00; for each pound net in excess of one
used with one leader, the sum of $5.00; for each fyke
or hoop net the sum of $5.00; for each bait or turtle
net, the sum of $1.00; for each set line, the sum of
$1.00, and for each metal tag furnished by the com-
missioner, the sum of 25 cents.

Subdivision 2. Size of mesh—No seine or net shall
be over 4,000 feet long and no two seines shall be
joined together in the water. The size of the mesh
of nets, stretched measure, shall be as follows:

Seines—Not less than 5 inches mesh on wings and
not less than 4 inches mesh in the center of the pot,
such pot not to exceed 150 feet in length. .

Pound or hoop nets—Not less than 6 inches mesh for
the leaders and not less than 5 inches mesh for the
hearts and not less than 3 inches mesh in the hoops
or pounds.

Bait nets—Not less than 3 inches mesh. Such nets
shall be used without leads and shall have not more
than a 4-foot front.

Gill nets—Not less than 7 inches mesh.
Subdivision 3. Set lines—Number of hooks—No per-

son shall use or set more than one set line. No set
line shall have more than 300 hooks. Frogs, minnows
or live bait shall not be used on the same.

Subdivision 4. License—Restrictions on issuance—
No such license shall be issued to any person who has
been convicted of a violation of the laws of this state
relating to wild animals within five years of his ap-
plication nor to any person not a resident of this state.
No such license shall be transferable.
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Subdivision 5. Metal tags—Attached to nets—Metal
tags shall be furnished by the commissioner to each
person to whom a license is issued. One such tag shall
be attached by the licensee to each set line, one to each
2,000 feet or fraction of gill net, one to each 500 feet
or fraction of seine, one to each pound net with leader
fyke, hoop, bait or turtle net so licensed, and shall be
kept thereon during all the time the same are in use.

Subdivision 6. Manner of netting—A white flag or
board six inches square shall be attached to the end of
each net so as to project at least two feet above the
water and shall have marked thereon the number of
the license under which the same is so set in figures at
least three inches high. Nets shall not be raised or
laid out or landed between one hour after sunset and
sunrise the following morning. Every fyke net must
be raised at least once in seven days. Temporary fish
ponds may be erected to keep fish lawfully caught un-
der such license until the same may be marketed.
Fish so taken may be shipped to points within or with-
out this state at any time and in any quantity.

Subdivision 7. Wisconsin license — Reciprocity—
Persons duly authorized by the state of Wisconsin to
take fish of all kinds specified in this section from any
of the waters described herein which formed a com-
mon boundary between Minnesota and Wisconsin, may
take such fish at the time and in the manner herein
provided from the portion of said waters lying within
the jurisdiction of Minnesota, without having first
procured a license therefor, from the state of Minne-
sota, provided that the laws of Wisconsin extend a
similar privilege to persons licensed by Minnesota to
take such fish. Residents of Minnesota may be au-
thorized by the commissioner to take fish from the
St. Croix river under the same terms and conditions
as residents of the state of Wisconsin are permitted to
take fish from said waters.

Subdivision 8. Reports to commissioner—Written
reports shall be made to the commissioner on blanks
prepared by him at the end of his license period, by
each person to whom such license has been issued,
stating the total weight of each kind of fish taken, the
price at which such fish were sold, and the total
amount received from the sale of such fish. ('19 c. 400
§ 99, amended '21 c. 71 § 2)

This section Js made inapplicable to Lake Traverse by
Laws 1925, c. 118, § 3. See § 5539-3, herein.

5596. Mussels—Open season—Size—Sale—Mussels,
not less than 1% inches in greatest dimensions, in-
cluding the pearly fresh water mussel or clam, or
Naiad and the shells thereof, may be taken and pos-
sessed in any quantity at any time, in the manner
hereafter described, in any of the waters of this state
except those duly closed by the commissioner, pro-
vided a license so to do shall first be obtained from
the commissioner. Such mussels may be bought, sold
or transported at any time.

Subdivision 1. Areas closed to mussel taking—
Commissioner's powers—The commissioner may, when
in his judgment the conservation of the mussel re-
sources of the state requires it, prescribe areas from
which mussels may not be taken for a specified period
or not to exceed five years, such closed areas not to
exceed over one-half the mussel-producing waters of
the state at the same time. All orders of the commis-
sioner prescribing such closed areas shall be pub-
lished once in a newspaper qualified to publish legal
notices within each county having waters within its
boundaries affected by such order, and shall take ef-
fect at the time fixed therein, but not earlier than
thirty days after publication. The commissioner may,
when in his judgment conditions warrant it, vacate,

modify or extend any such order. No mussels shall be
taken from waters included in any area so closed by
the commissioner.

Subdivision 2. Mussel licenses—How procured—•
Form-—Fees, etc.—Such license shall be procured from
the commissioner and may be issued to a resident or
non-resident. It shall be in such form as the commis-
sioner may determine, but shall state what waters
have been closed by the action of the commissioner to
the taking of mussels, and whether the licensee is a
resident of this state, and whether he has been li-
censed to use a dredge. The applicant shall pay to the
commissioner as a license fee, if a resident, the sum
of $5.00, and if not a resident, the sum of $50.00, and
in addition thereto the sum of $25.00 for permission
to use a dredge. All licenses shall expire on the 31st
day of December following. Licensees, when taking
mussels, shall exhibit their licenses to any game war-
den upon his request.

Subdivision 3. Mussels—Manner of taking—Not
more than one boat or rig may be used for taking
mussels. An additional boat for towing may be used
when no mussel-taking apparatus is attached thereto.
Not more than four crow-foot bars, or bars having
hooks attached thereto adapted for the taking of mus-
sels, shall be had in possession by a licensee while
taking mussels at any one time, and not more than
two of such crow-foot bars shall be placed in the water
by a licensee while taking mussels, at any one time.
No crow-foot bar of more than 20 feet in length shall
be used. Not more than one dredging apparatus shall
be used, and no dredge, the openings of which are
more than 3 feet in length, or the prongs or forks of
which are more than 4 inches, shall be used. No
dredge shall be used unless a license for that purpose
has been obtained from the commissioner. Pitchforks
may be used in gathering clam shells. Undersized
mussels, except pigtoes, shall be returned to the water
without injury.

Subdivision 4. Reports of commissioner—Written
reports shall be made to the commissioner on blanks
prepared by him on or before December 31st, by each
person to whom a license to take mussels has been
issued, stating the total weight of mussels taken under
authority of such license, the names and locations of
the waters from which such mussels were taken, and
the total amount received for the mussels sold.

Subdivision 5. Wisconsin licenses—Reciprocity—
Persons duly authorized by the state of Wisconsin to-
take mussels from waters forming a common boundary
between Minnesota and Wisconsin may take mussels
from that portion of said waters within the jurisdic-
tion of Minnesota and not closed by action of the com-
missioner, without having first procured a license-
therefor from the state of Minnesota, provided that
the laws of Wisconsin extend a similar privilege to
persons licensed by Minnesota to take mussels. ('19
c. 400 § 100)

5597. Mississippi river — Netting in — License—
Pound nets with leaders not exceeding 75 feet in length,
seines not exceeding 150 feet in length, dip nets and
set lines having not more than 300 hooks, may be used
in the Mississippi river, from the Falls of St. Anthony
to a point 1,000 feet below the St. Croix river, and in
the Minnesota river from its mouth to Mankato, to
take sturgeon, sheepshead, redhorse, dogfish, buffalo-
fish, catfish, carp and suckers, provided a license shall
be first procured for that purpose from the commis-
sioner. Seines so used shall have meshes of not less
than 2V2 inches on the bar and not less than 5 inches
when extended, and shall not be used within 500 feet-

55S7
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of the mouth of any stream. The applicant shall make
a written application to the commissioner stating (a)
his name and residence and (b) the place where it is
proposed to use nets or seines and shall pay a license
fee of five ($5.00) dollars for each net licensed to be
used, and the sum of one ($1.00) dollar for each set
line so licensed. The licensee shall not change the lo-
cation of his net or seine from the place specified in
his application without notifying the commissioner to
that effect. No person shall use more than one set

5598 -Jine. ('19 c. 400 § 101, amended '21 c. 71 § 1)
29 — 1 2 3 ; 5598. Open season for taking certain fish by .means

, 55S8Et *f ne*s—Licenses—Reports by licensees—Licenses for
•3I — i8o;fish buyers—Leaving dead fish on shores or throwing

same into water—Penalties—Marking packages for
shipment—Any variety of fish, except black bass, rock

33^?8
94 bass, muskellunge, and sunfish, may be taken by resi-

33 ~-'i« dents of Minnesota who are citizens of the United
States, by means of pound nets, gill nets and fyke nets,
except during the months of April, May and Novem-
ber, in Lake of the Woods, and during the months of
November, April and the first 15 days in May in
Rainy Lake, Kabetogama Lake and Namekan Lake,
provided a license to do so shall first be obtained from
the Commissioner, provided further no commercial
fishing shall be authorized by the Commissioner in
Kabetogama Lake after January 1st, 1926.

Subdivision 1. Such license shall be procured from
the Commissioner. The applicant shall make a written
application to the Commissioner, stating the location
in which he desires to fish, size, and kind of each net
he proposes to use, and shall pay the following license
fees; For each pound net, the sum of $35.00; for fyke
nets with four foot hoop or less the sum of $5.00,
over four to six foot hoop the sum of $10.00, over six
to eight foot hoop the sum of $15.00; and for each
100 feet of gill net, the sum of $1.50. If a license is
revoked or cancelled it shall not be issued to any other
applicant during the year for which it was originally
issued. No license herein provided for shall be grant-
ed on applicant until the Commissioner is satisfied that
such applicant has equipped himself in accordance with
the requirements of this section as hereinafter pro-
vided.

Subdivision 2. The size of the nets and the size of
mesh of nets shall be as follows: Pound nets, not less
than one and one-half inches bar measure or three
inches stretched measure in the pound. Pound nets
may be set in strings in Lake of the Woods, but there
shall not be more than two nets to each such string.
The shore lead shall not exceed GO rods and the leads
between the pots shall not exceed 50 rods. A licensee
shall not set single pound nets or a string of two pound
nets, less than 2500 feet from another single pound net
or string of pound nets, either of his own or from the
nets of some other pound net licensee. Only one
pound net licensee shall fish his pound nets in the
same section of water, nor shall more than one such
licensee operate from, sort his fish in, or in any other
way pertaining to his fishing enterprise, use the same
pound net station. In lakes other than Lake of the
Woods, not more than one license shall be issued for
any one section. A pound net licensee shall remove
from the water all his pound net stakes, to which his
nets have been attached, before December 30th in the
year of his license. If a pound net licensee intends to
operate his pound nets during the winter season he
may have such stakes as he intends to use, in the
water, provided he has first secured in writing the
permission of the Commissioner so to do.

GILL NETS: Not less than four inches stretched
measure for taking pickerel and pike-perch, not less
than five inches for taking whitefish. There shall be
no limitation on the length of any gill net excepting
the limit provided in the license of the user. No gill
net shall be set within 2,500 feet of a duly licensed
pound net provided the pound net is in its rightful
location under license, and is in operation.

FYKE NETS: Not less than two inches extension
measure. The hoop of such nets shall not be more
than eight feet in height. The wings leading from the
hoop shall not be more than 100 feet in length and
said wings shall not be any higher than the hoop. It
shall be optional with the user of fyke nets to use
either wings or one lead, or both, but said lead shall
not be more than 300 feet in length and no higher
than the hoop, provided, that in waters of Lake of
the Woods under the jurisdiction of the State of Min-
nesota and lying north of Township One Hundred
Sixty-Six North, and in Ranges Thirty-three and
Thirty-four west of the principal meridian, there shall
be no restrictions as to height of leads and wings on
fyke nets, and provided that where the leads and wings
used on fyke nets in such waters are higher than six
feet, then the maximum fee for fyke net license shall
be paid.

Subdivision 3. Licenses for more than six pound
nets, or for more than 2,000 feet of gill nets or for
more than ten fyke nets shall not be issued to any one
applicant, provided that license for only 1,000 feet of
gill net shall be issued to anyone having a license for
10 fyke nets; provided, however, that a license for only
six fyke nets shall be issued to anyone having a license
for more than 1,000 feet of gill nets. No licensee shall
operate more than one pound net station, nor shall such
licensee be interested directly.or indirectly, either by
contract, lease or otherwise, in the ownership, control
or operation of any other station than his own. A
pound net station is the buildings, where and in which
a pound net licensee keeps his fishing equipment, nets
and boats, and sorts or preserves his fish. No pound
net license shall be granted until the applicant shall
have satisfied the commissioner that he has equipped
himself with a pound net station. An applicant may
lease a station and equipment from anyone who is not
a pound net licensee. No pound net licensee shall use
or permit to be used his fishing equipment, nets, or
boats at any such station other than his own or the
one he operates under a lease, except in cases of
emergency. Each licensee shall designate in his ap-
plication the approximate location at which he intends
to set gill pound or fyke nets and he shall not set the
same elsewhere, except with the consent of the com-
missioner. Licenses shall not be issued in excess of
the following for each body of water named.

LAKE OF THE WOODS: 60 pound nets, 90,000
feet of gill nets, 100 fyke nets.

RAINY LAKE: 20 pound nets, 20,000 feet of gill
nets.

KABETOGAMA LAKE: 10 pound nets, 10,000 feet
of gill nets.

NAMEKAN LAKE: 5 pound nets, 12,000 feet of
gill nets.

No person shall be granted licenses to fish both
pound and gill nets, or pound and fyke nets, but hold-
ers of giil net licenses may be licensed to fish fyke
nets. All licenses for pound, gill, or fyke nets shall
become void, and nets used under such license shall be
subject to seizure and confiscation, and license revert
to the state, except as hereinafter specified unless the
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licensee devotes his personal attention to fishing under
such licenses. Unless a licensee begins fishing his
nets within 30 days after the opening of the season,
his license shall be cancelled by the Commissioner,
Personal attention to fishing is hereby defined to mean
that the licensee shall in person attend to the sorting,
caring for, and packing of fish caught in his nets in
the station to which said fish are first brought, and to
the marketing thereof, with such assistance as he may
need to carry on his fishing enterprise. The provi-
sions of this paragraph relating to the holding of both
pound, gill and fyke nets by the same licensee, shall
not apply to Rainly Lake, and tributary waters thereof.

No license issued hereunder shall be transferable,
and an assignment or attempted transfer of any rights
under such license shall subject it to cancellation. No
licensee shall assign, transfer, or attempt so to do,
any license or any rights therein issued to him, A
commercial fisherman holding a license to fish shall
not sell in his own name any fish caught by another
such licensee, or caught by anyone not holding such
a license.

Subdivision 4. Numbered metal tags shall be furn-
ished by the Commissioner to each person to whom a
license is issued. One such tag shall be attached by
the licensee to each pound and fyke net and two tags
to each sane: of gill net, and shall be kept thereon
during all the time the same are in use. The year for
which the licenses are issued shall be stamped on each
metal tag. Any pound, fyke, or gill nets fished with-
out tags shall be contraband and subject to confisca-
tion.

All gill net licenses may have double the amount of
gill nets in runing feet in his possession that his
license calls for, but no more; but he shall at no time
fish any more nets than the amount stated in his
license. The Commissioner shall issue two metal tags,
numbered and stamped "A" for each 1,000 feet of gill
net granted an applicant, and two tags, numbered and
stamped "B" for an additional 1,000 feet of gill net
the owner of a license is allowed to have in his posses-
sion. If a licensee desires to fish strings of gill nets
shorter than 1,000 feet he may make application in
writing to the Commissioner for "A" and "B" tags for
such length of net that he wished to operate, and the
Commissioner may issue such additional tags. These
tags shall be fastened to a buoy attached to each end
of each 1,000 feet of net, said buoy to extend at least
two feet above water when the net is in use, with
a white flag not less than 12 by 12 inches at the top
end of each buoy. These tags, "A" and "B", as the
case may be, shall be on the buoys of the nets that
are in the water fishing: and on the nets that are on
the shore drying, and the tags on the gangs of nets
shall be so attached as to be visible when the nets are
in boxes or on the net reel. Any nets not tagged in
the possession of a licensee, in his boat or building, or
on his premises, shall be contraband, and the same
may be confiscated.

Subdivision 5. No net shall be used or set within
500 feet of the mouth of any stream, nor any net
within two miles of the mouth of the Warroad River in
Lake of the Woods. The mouth of the Warroad River
in Lake of the Woods is hereby designated and fixed
at the outside end of the breakwater therein. No nets
shall be used within two miles of the mouth of Rainy
River. The mouth of the Rainy River is hereby desig-
nated and fixed at a point in the international bound-
ary line east of the eastern extremity of Oak Point.
Said limit shall not apply to Four Mile Bay. No nets

shall be used elsewhere than as stated in the license,
except the written consent of the commissioner be
first obtained. Fish houses may be erected and used
in such fishing, subject to the laws relating to fish
houses in other waters.

Subdivision 6. Fish so taken may be had in pos-
session, transported, bought and sold during such fish-
ing season, and may be transported, possessed, bought
and sold, but not taken for a period of seven days after
the close of the fishing season. Such fish may be frozen
or cured during the open season and said frozen or
cured fish may be transported, bought, and sold at
any time.

Subdivision 7. No person other than the licensee or
his agent, shall take or remove any fish nets duly
licensed hereunder by the commissioner, nor remove
any fish from such nets, nor shall any person knowing-
ly injure, obstruct, disturb, or interfere with such
nets. A licensee shall not, knowingly, set his fyke
nets, or his gang of gill nets within 500 feet from
another licensee's fyke or gill nets, provided such fyke
or gill nets are in their rightful clace in the water
and fishing.

Subdivision 8. Written reports, on or before fifteen
days after the close of each season herein named, shall
be made to the commissioner on blanks prepared by
him, at the end of the summer season, November 1st,
and at the end of the winter season, April 1st, stating
in detail the total amount and kinds of fish caught,
the amount for which such fish were sold, and the
total value of each kind. A licensee who willfully fails
or neglects to make such reports shall not be granted
a license, as provided for in this section, for one year
thereafter.

All persons licensed to take fish for commercial pur-
poses in international waters shall, as a condition of
such licenses, when requested of them by the commis-
sioner, and when it can be done in connection with
licensed commercial fishing, take eggs of fish for propa-
gation purposes under such rules and regulations as
the Commissioner may prescribe.

Subdivision 9. The Commissioner shall grant all
applications for license to fish not to exceed 100 feet
of gill net or one fyke net in Lake of the Woods, and
Rainy Lake, tributary waters thereof, for domestic
use of the applicant and his family, irrespective of the
provisions of the section covering the amount of gill
and fyke nets to be used in commercial fishing, if the
applicant is otherwise entitled to a license, but no
such licenses shall be granted to any commercial fisher-
man.

Subdivision 10. The Commissioner of Game and
Fish is hereby authorized to close the season when
sturgeon may be taken to conform with the laws or
rules of the Department of Game and Fish of the
Province of Ontario, Canada.

Subdivision 11. No person, company, or corporation
shall engage in the business of buying fish caught un-
der commercial fishing licenses in international waters
for the purpose of shipping and reselling such fish, and
no fish peddler shall engage in the business of peddling
such fish until he, or they, as the case may be, shall
have procured a license to do so from the Commis-
sioner.

Fees payable to the Commissioner for such license
shall be as follows: For a wholesale fish buyer's li-
cense who buys his fish direct from licensed fisherman,
$25.00. For a resident fish buyer's license who ships
such fish from one place to another on international
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waters only $10.00. For a fish peddler's license who
peddles such fish with the use ot' a motor vehicle, $5.00.
Such fish buyers' licenses SHALL be issued for the
commercial fishing period in international waters, but
no such license shall be required by a commercial fish-
erman who sells or peddles his own fish. All fish
buyers shall furnish to the Commissioner such reports
as he may require for statistical purposes, on blanks
furnished them for that purpose.

Subdivision 12. Any person, company, or corpora-
tion granted a license to buy fish shall keep books and
records which shall correctly set forth the names of
those persons from whom fish are bought, the amount
and kind of fish bought, with the amount paid for each
kind of fish.

Subdivision 13. A fish buyers licensee shall at all
reasonable hours allow the Commissioner, or any au-
thorized employee of the State Game and Fish De-
partment, to enter and inspect the premises and build-
ings where fish buying is being carried on under this
section and to inspect the books and records of such
licensee relating thereto.

Subdivision 14. No fish shall be taken in interna-
tional waters, killed, possessed, bought, or sold, of less
size than hereinafter provided. All such undersized
fish shall be returned unharmed to the water immedi-
ately upon being taken from the net. Sturgeon not
less than 40 inches in length or fifteen pounds dressed
weight, with heads and tails detached; whitefish, not
less than 16 inches in length; walleyed pike, and pick-
erel, not less than 14 inches in length; and sand pike
and sauger, not less than 10 inches in length; perch,
bullheads and crappies, not less than seven inches in
length, measurements to be made from tip of the nose
to fork of tail.

Subdivision 15. No one shall throw overboard, carry,
leave or deposit, or cause to be thrown overboard, car-
ried, left, or deposited in international waters, upon
the shore, beach, or bank or upon any island of said
waters, dead fish, remains or offal of fish, or leave de-
cayed or decaying fish in any net; provided that such
dead fish, remains or offal thereof, may be buried
ashore, or may be disposed of in such manner as the
Commissioner may prescribe.

Subdivision 1G. A person who buys, offers to buy,
sells, offers for sale, takes, possesses or transports any
fish in violation of this section, or who violates any pro-
vision of, or fails to perform any duty imposed by this
section, or any person who attempts to do so, is guilty
of a misdemeanor and upon conviction thereof shall be
punished by a fine of not less than $50.00 or imprison-
ment in the county jail for not less than 60 days. Up-
on conviction of any person for any violation under
any license issued to such person under this section
such person shall pay a fine of not less than fifty dol-
lars or imprisonment in the county jail for not less
than 60 days, and upon conviction for a second offense
within a period of one year, any license issued to any
person under this section shall become null and void,
and no such license shall be issued to any such person
for a period of one year after such conviction.

Subdivision 17. All monies collected for commercial
fishing licenses and for fish buyers' and peddlers' li-
censes issued under the provisions of this act shall be
paid to the State Treasurer and credited to the Revenue
Fund.

Subdivision 18. No person shall ship by common
carrier within or without the state, any fish of any
variety, in any package, sack, box, crate, trunk, or
other receptacle or covering unless there shall be

plainly marked on the same the name and address of
the consignor and consignee with the number of
pounds of each kind of fish contained therein.

Subdivision 19. The various provisions of this act
shall be severable and if any part, provision or sub-
division shall be held to be invalid it shall not be held
to invalidate any other part, provision, or subdivision
thereof. ('19, c. 400, § 102; amended '23, c. 349, § 1;
'25, c. 195}

The provisions of chapter 135, Laws 1025, terminating
commercial fishing1 tn Kabetogama Lake after January
1, 1926, is constitutional. 211+577. 2» — 404

5599. Lake Superior fishing—Herring and trout—
Open season—Herring, lake trout and ciscoes may be
taken by residents of Minnesota who are citizens of ; 33

 5$oo
the United States, by means of gill nets of the sizes ; ~~"
herein specified and by the aid of skiffs and power
boats, except during the month of November, in that
part of Lake Superior under the jurisdiction of Min-
nesota, provided a license to do so shall be first ob-
tained from the commissioner. Herring may also be
so taken from said water during the month of Novem-
ber, unless the state of Wisconsin shall provide a sim-
ilar close season for such fishing in Lake Superior.
Lake trout may also be taken by set lines. Herring,
lake trout or ciscoes so taken may be had in posses-
sion, bought, sold and transported within or without
the state during open season and for a period of one
week thereafter.

Subdivision 1. S'ze of mesh—The size of mesh of
nets shall be as follows:

(a) Gill nets for taking herring of not less than
2^-inch mesh, provided that not less than 2%-inch
mesh nets may be used until the state of Wisconsin
shall provide by law for a limit not less than 2^-inch
mesh.

(b) Gill nets for taking lake trout, not less than
4% inches mesh, extension measure.

(c) Gill nets for taking ciscoes, not less than 2%
inches mesh, extension measure. Nets for taking cis-
coes shall be set in water not less than 60 fathoms in
depth.

Subdivision 2. Licenses—How procured—Fees—
Such license shall be procured from the commissioner.
The applicant shall make a verified written applica-
tion to the commissioner on a form prepared by him,
stating (a) his name and residence, (b) the number
and size of nets and the number and size and kind of
boats he proposes to use, and shall pay the following
license fees: For each skiff to be used by one person,
the sum of $2.00; for each skiff to be used by two per-
sons, the sum of $4.00; for each power boat of one
gross ton capacity or less, the sum of $5.00; for each
power boat of from one to five gross tons capacity, the
sum of $10.00; for each power boat of five gross tons
capacity, the sum of $25.00, and for each power boat
of more than five gross tons capacity, the sum of $2.00
for each gross ton or fraction thereof in excess of five
gross tons. Licenses shall not be transferable and
shall be issued for one fishing season only.

Subdivision 3. Packages to be marked—The name
and license number of the person licensed to take fish
under this section shall be legibly marked by stencil
or otherwise, on each package of fresh or salted fish
caught by such licensee. It shall be unlawful to ship,
sell or offer for sale any spoiled or unwholesome fish.
Any package containing spoiled or unwholesome fish
shall be contraband and the same may be confiscated.

Subdivision 4. Location of nets—No net shall be
set within one-fourth mile of the mouth of any stream •
flowing into Lake Superior.

263
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Subdivision 5. Protection for nets—No person,
other than the licensee, or his agent, shall take or re-
move any fish from nets set by persons licensed under
this act, nor shall any person knowingly injure, disturb
or interfere with such nets.

Subdivision 6. Reports—Written reports shall be
made to the commissioner on forms prepared by him
for that purpose, by each licensee at the close of the
season, stating in detail the amount and kind of fish
caught, the amount for which the same were sold, and
the total value of each kind.

Subdivision 7. Depositing offal—No person shall
deposit, or allow to run into Lake Superior or any of
the waters tributary thereto, any fish gurry, or fish
offal, or other deleterious substance. (19 c. 400 § 103)

5599-1. Commercial fishing in boundary waters—
Negotiations with South Dakota—The Game and Fish
Commissioner of the State of Minnesota is hereby au-
thorized to enter into negotiations with the proper
authorities of the State of South Dakota relative to
commercial fishing in boundary waters between the
State of Minnesota and the State of South Dakota, and
adopt such rules or make such contracts as may be
found necessary governing the letting of contracts for
commercial ̂ fishing and providing for the inspection and
division of proceeds and for regulating all necessary
matters relating to such commercial fishing in such
boundary waters. ('25, c. 118, § 1)

5599-2. Same—Contracts by Commissioner—In the
event that no agreement can be made or rules adopted
between the Game and Fish Commissioner of Minne-
sota and the proper authorities of South Dakota rela-
tive to commercial fishing in boundary waters, then
and in that event the Game and Fish Commissioner
of Minnesota may make contracts for commercial fish-
ing on a percentage basis in such boundary waters
and provide for the supervision, inspection and regula-
tion thereof, and in such contract or regulation con-
form so far as may be deemed necessary with the
contracts or regulations observed in the State of South
Dakota relating to such boundary waters. ('25, c. 118,
§ 2)

5599-3. Same—Section 5595, Gen. St.'1923, not to
apply to Lake Traverse—After the passage of this act,
Section 5595 of the General Statutes of 1923 shall not
apply to or govern commercial fishing in Lake Traverse.
('25, c. 118, § 3)

5600. Destruction of carp, etc., damaging duck feed-
ing places—[Amended and repealed.]

This section (Laws 1919, c. 400, § 104) was amended by
Laws 1025, c. 380, § 1 to read as follows: "The cutting
or destruction of wild celery, wild rice, weeds, rushes,
flafrs or other vegetation in any of the public waters of
this state, in cases where such vegetation can he used
as a place of partial concealment by hunters is pro-
hibted; provided that this shall not be construed as
prohibiting1 the owner or occupant of property adjoining
any of the public waters from cut tins' such vegetation
immediately in front of his property for the purpose of
beautifying1 the same or of improving the same for
bathing purposes. Carp, inhabiting the waters of any
lake containing wild celery and wild rice beds, may at
any time and in any manner be taken, and removed from
such waters by the commissioner, or the commissioner
may enter into a contract for the taking and removal
thereof. In case such carp are removed under contract
with the commissioner, he or a warden shall supervise
such removal, and the expense of such supervision shall
be paid by the contrator.

Subdivision 1. Bullheads, dogfish, garfish, sheepheads,
buffalo fish, eelpout and suckers taken together with
carp, may be retained, but all other fish taken in such
operations shall be released and returned to the water.

Subdivision 2. Pish so caught shall be sold by the
commissioner, or by the contractor, and the net pro-
ceeds of such sale or the amount due under the con-
tract, shall be paid Into the state treasury" Said section
5COO was repealed by Laws 1925, c. 408, § 8 and by
Laws 1927, c. 437, 5 8. See g 5609-8, herein.

5601. Obstructions to commercial fishing — Removal
of — No person shall knowingly place or maintain any
obstruction which will hinder, prevent or interfere with
licensed commercial fishing, except lawfully construct-
ed docks or boat landings, licensed fishing apparatus,
or boats or buoys properly anchored, in any of the
waters of this state, including those over which Min-
nesota has concurrent jurisdiction with other states.
Every such obstruction is hereby declared to be a pub-
lic nuisance and may be summarily abated by any per-
son. Licensed fishing nets, when necessary, may be
removed by a licensee operating seines, provided that
no injury shall be done to said nets, and provided the
same be immediately reset as soon as the seines have
been drawn. ('19 c. 400 § 105)

5602. Obstructing navigation — No person shall wil-
fully set or use any nets in any established route or
channel or navigation so as to interfere with naviga-
tion in any of the waters of this state. ('19 c. 400 §
106)

5603. Certain waters closed to commercial fishing —
All that part of the waters known as Raft Channel,
which lies in Houston county, hereby is closed to com-
mercial fishing, and commercial fishing shall not be
permitted or carried on therein or thereon. ('23 c. 5004-oo >
186 5 1) I"" 550;

... 218nw 123 ,
5604. Revolving fund for conducting state fishing •_

operations — There is hereby created a state fish re-
volving fund available for the purpose of conducting
state fishing operations as hereinafter prescribed.
Said fund shall consist of all moneys heretofore or
hereafter collected by the state game and fish com-
missioner as agent for the Minnesota commission of
public safety in state fishing operations, and the said
commissioner is hereby directed to pay over all moneys
so collected to the state treasurer of the state of Min-
nesota, and an amount of money equal to the amount
so paid over by said commissioner to said treasurer is
hereby appropriated out of any moneys in the state
treasury not otherwise appropriated to said commis-
sioner for the purpose of a revolving fund to be used in
carrying out the provisions of this act.

All moneys hereafter received in the course of such
fishing operations are hereby added to said revolving
fund, and the expenses of such operations shall be paid
in the same manner as other claims against the state 560g
are paid. ('19 c. 341 § 1) 20 —213',

5605. Game and fish commissioner authorized to '
remove fish under certain conditions — Whenever, after,
an investigation, the game and fish commissioner finds ;
that any of the following conditions exist:

(1) That rough or non-game fish inhabit any of the
public waters of this state in such numbers as to in-
terfere with or prevent the natural propagation of
game fish therein.

(2) That the taking and removal of a portion of
such rough or non-game fish will result in an improve-
ment of the quality of the fish remaining in such
waters.

(3) That such removal is necessary and desirable
to properly cultivate and preserve any species of fish
therein.

(4) That such removal will be in accordance with
the generally accepted principles of scientific fish cul-
ture, and

(5) That such removal may be undertaken and ac-
complished without the undue depletion of any species
of fish therein.

(6) That such waters are not suitable for taking
fish by angling: Then, and in such case he may pro-
vide, by contract, or by day labor under his supervi-

aooa ; |
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sion or both, for the taking and removal of a portion
of any fish therein by means of nets, by any other
devices not deemed by. him to be inconsistent with fish
propagation, provided the commissioner shall not con-
duct said operations in any waters of this state where
commercial fishing is being carried on by persons duly
licensed by him. Provided, that no fish, except carp,
buffalofish, sheepshead, tullibees, bullheads, dogfish,
burbot, suckers and goldeyes, shall be taken under
the provisions of this act from any lake of less area
than two hundred square miles. ('19 c. 341 § 2,
amended '21 c. 109 § 1)

See §8 5G09-1 to 5609-8, herein-

5606. Surplus sold—Proceeds to revolving fund—
Fish so taken and removed shall be sold by the com-
missioner at not more than the prevailing market
price, and the proceeds of such sales shall be paid by
the commissioner into the State Treasury and by( the
treasurer credited to the revolving fund aforesaid.
('19, c. 341, § 3; amended '21, c. 109, § 2; '27, c. 175)

5607. Commissioner given power to prescribe rules
—Said commissioner is hereby granted authority to
prescribe reasonable rules and regulations for the tak-
ing of such fish by a contractor, and may also require
a bond of the contractor, conditioned upon his faithful
observance of the terms and conditions of his contract
and the rules and regulations, of the commissioner
with such sureties and 'in such amount as he may
deem proper. ('19 c. 341 § 4)

5608. S20.000 bond required—In addition to the of-
ficial bond already required to be given by said com-
missioner, he shall, before undertaking any operations
hereunder, give a bond to the state in the sum of $20,-
000.00 conditioned upon his faithful compliance with
the provisions of this chapter. ('19 c. 341 § 5)

5609. Inconsistent acts repealed—All acts and parts
of acts inconsistent with the provisions of this act are
hereby repealed. ('19, c. 341, § 6)

5609-1. Removal by Commissioner of rough fish and
turtles from public waters—Contracts for removal—
Certain counties may close waters therein for fishing—
Waters in cities of four class—Whenever, after an in-
vestigation, the game and fish commissioner finds that
any of the following conditions exist:

(1) That carp, buffalo fish, sheepshead, dogfish,
elipout, garfish, and turtles inhabit any of the public
waters of this state in such numbers as to interfere
with or prevent the natural propagation of game fish
therein, or that such fish inhabit any of the public
waters of this state in such numbers as to destroy or
substantially injure wild celery, wild rice or other
aquatic plant life growing therein, or

(2) That the removal of the fish above designated
and turtles will result in an improvement in the quality
of such fish remaining therein and will increase the
quantity thereof, or will prevent the destruction of wild
celery, wild rice and other aquatic plant life in such
waters; then, and in_ such case he may provide by
contract, or by day labor, under his supervision, or
both, for the taking and removal of the fish designated
and turtles, by means of seines, nets, or by any other
devices, at any time; provided, however, that the tak-
ing and removal of such fish regardless of the means
used for so doing, during the time that game fish are
spawning, shall not be done in such way or manner as
to destroy any game fish spawn or otherwise interfere
with the propagation of game fish in this state.

Provided, however, that in all counties of this state
lying southerly of the St. Croix river and tributary
to the Mississippi river and having a population of

28,000 or over, according to the last federal census,
the respective boards of county commissioners shall
have power to prohibit seining or fishing in any of
the waters lying within the boundaries of their re-
spective counties by a resolution adopted at their July
meeting, and not otherwise. Waters so closed shall not
be opened at any subsequent meeting of the board dur-
ing the ensuing year. No county board shall enter
into any contract for such fishing, or seining, nor shall
the board or any member thereof solicit, or receive any
commission or payment of money for that purpose and,
provided further, that the game and fish commissioner
shall not conduct any operations in any body of water
lying wholly within the corporate limits of any city
of the fourth class, unless with the consent of the city
council thereof. Contracts for the taking and removal
of the designated fish and turtles shall be awarded to
residents of the State of Minnesota- by the commis-
sioner, and each resident applicant shall when sub-
mitting his application to the commissioner for the
taking of the designated fish and turtles file a sworn
statement with the commissioner giving his name and
legal voting address, occupation, list of fishing equip-
ment actually owned by him, value of such equipment
and the nature and years of his experience in the
taking and removal of the designated fish and turtles,
and what particular knowledge he possesses of the
body of water he desires to fish; and the commissioner
may award contracts for each body of water on the
basis of the experience, qualifications and equipment of
the several applicants. Each application shall be sep-
arately made for each body of water to be fished. No
contract shall be entered into with any person who
has been convicted of violating the laws of this state
relating to wild animals within a period of one year,
nor to any person who is not fully equipped and ex-
perienced to undertake successfully the taking and re-
moval of the designated fish and turtles. No contract
shall be transferable nor shall any transfer or assign-
ment thereof be valid. Based upon the size, quantity
and quality of the designated fish and turtles to be
taken and removed, size of lake or stream to be fished,
depth of water therein, topography of bed, and kinds
and sizes of nets which may be successfully used there-
in, the commissioner may award fishing contracts on a
percentage basis, based on the gross proceeds received
from the sale of the designated fish and turtles pro-
vided however that no more than 85 per cent of the
gross proceeds from the sale of such fish shall be paid
to any contractor covering any body of water. ('25,
c. 408, § 1; amended '27, c. 437, § 1)

5609-2. Same—Disposal of fish and turtles removed
—Pounds for keeping of fish—The game and fish com-
missioner, or his duly authorized agent, is hereby au-
thorized to sell such fish and turtles taken under this
chapter, "at the highest price obtainable, all bids on
such fish to be submitted to the commissioner or his
agent in writing and in triplicate one copy to be filed
with the commissioner, one copy with contractor and
one copy with supervising warden, and may if neces-
sary and advisable in order to secure such highest price
obtainable employ agents to represent him in other
states and may enter into contracts for the sale of the
entire season's production of either live or dead fish
taken and removed from any body of water after re-
ceiving sealed bids thereon. No fish taken and re-
moved from any body of water may be sold to any
wholesale or retail fish dealer or traveling fish buyer
within or without the state unless such dealer or buyer
shall have complied with the provisions of Chapter 254
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Session Laws 1923, relating to the licensing of whole-
sale dealers in food products. Provided further such
fish and turtles as are not of commercial value for food
purposes may be sold or otherwise disposed of as fer-
tilizer, poultry or hog feed, or destroyed, and in no
case shall any of the fish or turtles taken under this
chapter .be returned unconfined to the waters from
which they are taken, provided in case of fishing oper-
ations by the commissioner hereunder by contract or
day labor, the game and fish commissioner, if the pub-
lic interest will best be served thereby, may authorize
the contractor, or the commissioner may establish
pounds in a portion or portions of such waters in which
said fish are taken, or adjacent thereto and connected
therewith, or in artificial pounds, and may impound
said fish therein by securely fencing said pounds or
by otherwise making such fish secure therein, and such
fish may be kept in such pound, pounds, artificial
pounds, or in a natural inland body of water not ex-
ceeding 100 acres, in area which in the discretion and
upon the order of the commissioner may be safely used
in the public interest for storage without endangering
other public waters, by said contractor or commission-
er for a period of time only until January 31, during
the year following that in which said fish are taken
and must be removed therefrom on or before January
31 of the year following that in which they were taken.
('25, c. 408, § 2; amended '27, c. 437, § 2)

Explanatory note—For Laws 1923, c. 254, see §§ 6223
to 624U, herein. These sections are repealed by Laws
1027, c. 427, 5 18, and substitutes provided therefor by
sa.d Laws 1327, c. 427. See g§ 6240-1 to 6240-1S, herein.

5609-3. Same—Rules and regulations—The game
and fish commissioner is hereby authorized to adopt
such rules and regulations as in his judgment are
necessary to successfully prosecute the provisions of
this chapter, to determine size of mesh in seines and
nets, to provide for proper supervision of any and all
fishing operations, to provide for proper reports on
daily catches and sale of fish, to require necessary
guarantees for the fulfillment of all conditions of any
contract entered into. ('25, c. 408, § 3; amended '27,
c. 437, § 3)

5609-4. Same—Contracts—Limitation on awarding
—The game and fish commissioner shall not award
contracts hereunder for bodies of water aggregating
over 2,500 acres to any one individual, association or
society, provided if any contractor shall have com-
pleted his contract to the satisfaction of the commis-
sioner, when and in that case, such individual, associ-
ation or society may be awarded additional contracts
not to include at any one time more than 2,500 acres
of water. ('25, c. 408, § 4; amended '27, c. 437, § 4)

5609-5. Same—Disposition of moneys received—
Compensation to contractors—All moneys received from
the sale of fish or turtles, under this chapter, shall be
deposited immediately by the contractor with the game
and fish commissioner, and by him disposed of accord-
ing to section 7 of this chapter, and the contractor
shall receive for his services such compensation as may
be mutually agreed upon by the commissioner and the
contractor. ('25, c. 408, § 5; amended '27, c. 437, § 5)

Kxplanntory note—For section 7 see § 5609-7, herein.

5609-6. Same—Cancellation of contracts—Any con-
tractor who violates any of the provisions of this act
or the regulations of the game and fish commissioner
pertaining to the taking of fish under this chapter,
and any contractor who through negligence shall cause
the destruction of any game fishes while conducting
fishing operations under a contract awarded to him

and any contractor who shall dispose of any fish taken
under any contract either by sale or otherwise without
first notifying the supervising warden shall have such
contract cancelled and shall forfeit his right to secure
another contract under the provisions of this chapter
for a period of two years. ('25, c. 408, § 6; amended
'27, c. 437, § 6) I31 '

5609-7. Same—Fish lakes improvement revolving•
fund—Construction of dams, dykes, fish screens, etc.—
Limit on contracts—Purpose and construction of law—
All moneys received by the game and fish commission-
er in conformity with the provisions of this chapter
shall be deposited immediately with the state trea-
surer, who shall deposit same to the credit of a "Fish
Lakes Improvement Revolving Fund" and all unex-
pended balances in the possession of the state treasurer
and credited to the "Fish Lakes Improvement Fund"
as of June 30, 1927, shall be converted and credited to
the said "Fish Lakes Improvement Revolving Fund."
All moneys credited to the said "Fish Lakes Improve-
ment Revolving Fund" are hereby appropriated to the
said commissioner for the purpose of carrying out the
provisions of this act, and the said game and fish com-
missioner, whenever he deems necessary for the propa-
gation and conservation of fish and waterfowl may con-
struct dams, dykes or embankments, install fish screens,
construct and maintain connecting water channels or
make similar improvements in any of the waters of
this state, or any streams connecting such waters and
may acquire any land or any interest or easement in
land he deems necessary for such purpose by donation,
purchase or condemnation proceedings and to impound
or store any unmarketable fish taken under this chap-
ter and shall take such measures as to prevent their
escape, and the game and fish commissioner is author-
ized, if he deems it advisable; to purchase and plant
such aquatic plants suitable for the waters so to be
planted and to make scientific surveys and investiga-
tions of any of the public waters of the state to deter-
mine the species of game fish which can be success-
fully planted and naturally propagated therein and to
secure by purchase fish eggs and fish fry for distribu-
tion in waters which have been seined or fished under
this chapter and for payment of game warden super-
vision and other necessary help in executing the pro-
visions of this chapter, and also for the preservation
and propagation of game and fish. Provided, however,
that no contract shall be entered into or no obligation
incurred by the commissioner under this chapter in
excess of money herein provided.

The purpose and intent of this act is to clear the
waters of-this state of carp and other non game fish
hereinbefore named, and to improve the waters of this
state to the end that hunting and fishing may be im-
proved and perpetuated therein, and to that end this
act shall be liberally and broadly construed, ('25,
c. 408, § 7; amended '27, c. 437, § 7)

Explanatory note—Laws 1921, c. .393, entitled: "An act,
relating to the f?ame and fish commissioner and to the
conservation and preservation of flsh in certain waters
of this state, and to the construction of dams and the
making of other improvements in waters of this state,
and appropriating money for the purposes of this act,"
was amended by Laws 11)25, c. 296 to read as follows;
"The game and fish commissioner, whenever he deems
it necessary for the protection or conservation of fish,
may construct a dam, install a flsh screen, dig1 a chan-
nel or make any other similar changes or improve-
ment in any of the waters of this state wherein grame
flsh now or hereafter abound or wherein licensed com-
mercial fishing operations have been conducted, or in
any stream connected with such waters, and may ac-
quire any land or any interest or easment in land he
deems necessary for such purpose by donation, pur-
chase or condemnation proceedings. Any money hereto-
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(ore or hereafter received by said commissioner from
licensees pursuant !f> and under Sections 5594 or 5600,
General Statutes 1923, for commercial fishing' operations
in any of the waters of this state, is hereby annual ly
appropriated to said commissioner for the purpose of
constructing dams, installing1 fish screens, digging chan-
nels, or making other similar chang-es or improvements
in such waters as provided for by this act, and for the
purpose of payment for game warden supervision of
fishing done under said Laws, and also for preservation
and ,propagation of game and fish. Provided, however,
that no contract shall be entered into or no obligation
incurred by the commissioner under this section in ex-
cess of money in the Pish Lakes Improvement Fund as
provided under Sections 5594 and 5COO. General Statutes
1923, and Chapter ?03, General Laws 1921, and available
to pay all costs of such project at the time the obliga-
tion is incurred." This act was repealed by Laws 11*25,
c. 408, § S and 'by Laws 1927, c. 437, § 8. See § 5609-8,
herein.

5609-8. Same—Laws repealed—Sections 5594 and
5600, General Statutes 1923 and Chapter 393, General
Laws 1921 (not referred to in General Statutes 1923)
are hereby repealed. ('25, c. 408, § 8; amended '27,
c. 437, § 8)

Kxplaniitnry note—For Laws 1921, c. 393, see note to
I 5609-1, herein.

[PART VII. GAME REFUGES AND FARMS, AND
STATE PARKS.]

31 — aa 5610. State games refuges—Establishment—Signs
•Hunting or carrying firearms on — Exceptions —

Whenever all the owners, lesees or persons in posses-
sion of lands located outside the corporate limits of
any city or village, present a petition to the commis-
sioner accompanied by a map showing clearly the land
proposed to be set aside and also accompanied by a
certificate by the county treasurer of the county where
such lands are situated to the effect that the persons
named in such petition as the owners, lessees or per-
sons in possession of the land described are according
to the records of the county and his information, own-
ers, lessees, or persons in possession as represented,
and stating the legal descriptions of the land sought to
be set aside and requesting him to set aside such
lands as a state game refuge, the commissioner may,
without notice or hearing, set aside such lands as a
state game refuge. The petitioners shall thereafter
post signs, to be furnished by the commissioner, in
conspicuous places upon said lands. Said signs shall
state that the lands are a state game refuge and that
trespassing thereon by a person carrying firearms is
prohibited under penalty of the law. The commission-
er may at any time, acting upon his own motion or
upon petition, vacate or modify such order, as to the
boundaries of such refuge or as to the wild animals
that may be taken thereon or both. No person shall
take any quadruped protected by law, or any game
birds, nor shall any person carry firearms on any game
refuge established hereunder, except that the commis-
sioner may issue permits to take unprotected wild ani-
mals thereon, or to take, either within or without a
game refuge protected wild animals other than beaver
thereon when such animals are shown to be causing
injury to property, and to carry firearms for that pur-
pose. ('19, c. 400, § 107; amended '25, c. 380, § 1)

5611. Same—Partially closed to hunting—Establish-
ment—Hunting or carrying firearms on—Exceptions—
Wherever 25 or more residents of any county or
counties in this state, owning real property therein,
present a petition to the commissioner describing cer-
tain lands and requesting that a closed season for the
taking of game birds or quadrupeds protected by law
be ordered therein, then and in such case the commis-
sioner shall fix a date for a hearing on said petition,

and shall post in five of the most conspicuous places
in such proposed game refuge, at least 15 days prior
thereto, a notice of said hearing. If it shall appear
at said hearing that by reason oi the depletion of game
birds or protected quadrupeds therein, the same are in
danger of extermination and that the proposed closed
season is in the public interest, then and in such case
the commissioner shall declare a close season, either
permanently or for a specified number of years thereon,
and make his order reciting the same. Fifteen days
after the posting of said order in said district (as
provided herein for the posting of the notice of hear-
ing), it shall take effect and be in force. Said order
may be vacated, modified or revised with respect to
the boundaries of the refuge established or the varie-
ties of wild animals protected, upon a similar notice,
hearing, order and posting. No person shall take any
quadruped protected by law, or any game bird, on any
game refuge established under this section, nor shall
any persons carry firearms on any refuge established
hereunder except that the commissioner may issue per-
mits to take unprotected wild animals, or protected
wild animals, other than beaver, doing damage to
property or other animals, and to carry firearms for
that purpose on such refuge. ('19, c. 400, § 108;
amended '25, c. 380, § 1)

5612. Same—Restrictions on establishing—Refuges
for waterfowl—No game refuge shall be established
of less than 640 acres of contiguous lands, provided
that refuges of less than 640 acres in area may be
established for the protection of waterfowl. Refuges
for waterfowl shall be established only on lakes or
land adjacent thereto. ('19. c. 400, § 109; amended
'21, c. 44, § 9; '25, c. 380, § 1)

5613. Same—Hunting or trapping rights extinguish-
ed—Hunting or trapping rights on lands where wild
animals may be lawfully taken, owned or acquired,
by any person in good faith before the commencement
of proceedings to establish a game refuge thereon, and
in force at the time such game refuge is established
may not be excluded and excepted from the prohibitions
relating to the taking of wild animals on such game
refuge, but shall be deemed extinguished by the estab-
lishment'of the refuge. ('19, c. 400, § 110; amended
'25, c. 380, § 1)

5614. Same—What included in—Removal, etc., of
notices—Any game refuge so established, under sec-
tions 5610 or 5611 General Statutes 1923 and including
both land and water shall include all public waters and
all state, federal or public lands, and all railroad lands,
railroad right of way, and public highways enclosed
within the boundaries thereof, and may include ad-
jacent public waters, state, federal or public lands, in
the discretion of the commissioner. The removal or
defacement of any posted notice of a game refuge by
any one other than at the direction of the commissioner
is . prohibited. ('19, c. 400, § 111; amended '25, c.
380, § 1)

5615. State parks—Protection of game birds or
animals on—No person shall take or disturb any game
birds or quadrupeds protected by law on any state
parks, or upon any lands which may be designated by
the Game and Fish Commissioner as game propagat-
ing or breeding grounds. Provided, however, wolves
and other noxious animals on such lands or parks may
be killed or destroyed in any manner under a permit
issued by the game and fish commissioner, and he may
prescribe and enforce additional measures of protec-
tion for wild animals in such parks. ('19, c. 400, | 112;
amended '25, c. 380, § 1)
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5616. Same — Taking, disturbing or possessing birds
or animals — Possession of firearms — No person, in-
cluding Indians, shall take or disturb or have in pos-
session any wild bird or quadruped whether protected
by law or not or any part thereof within the limits
of any territory set apart, designated, used or main-
tained as a state public park or within one-half mile
of the outer limits thereof, and no person shall have in
possession within such park, or within one-half mile of
the outer limits thereof, any gun, revolver or other
firearm, unless the same is unloaded and duly sealed
by the park commissioner and is maintained so sealed
and unloaded during the time it is kept within the
park, except in the case of persons holding a permit as
provided in Section 5615 herein. ('19, c. 400, § 113;
amended '25, c. 380, § 1)

5617. Trapping fur bearing animals in refuges and
parks — Permits — Itasca State Park — The commission-
er may, in his discretion, employ persons or he may
issue permits to persons to take injurious species of
wild animals and fur-bearing animals by traps on any
duly established state game refuge or state park, un-
der such rules and regulations as he may prescribe.
No permit shall be issued to trap wild animals on the
Superior State Game Refuge, but in lieu thereof the
commissioner may employ game warden trappers to
hunt or trap injurious or predatory species of wild
animals and pelts of all animals so taken shall belong
to the state and shall be sold at the highest price
obtainable and proceeds of such sales shall be paid into
the state treasury and be accredited to a "Predatory
Animal Control Fund" and amount thereof is hereby
annually appropriated to the game and fish depart-
ment for maintenance. Provided insofar as Itasca
State Park is concerned the authority conferred by sec-
tions 5615, 5616 and 5617 hereof, on the commissioner,
shall be exercised jointly by the commissioner and the
state forestry board, and in all other respects said
park shall continue under the control management,
and supervision of the state forestry board. ('19, c.
400, § 114; amended '25, c. 380, § 1)

5618. Freeborn County Game Refuge and Game
33 5— 8202 Farm established — There is hereby located and estab-

lished a game refuge and game farm for the propaga-
tion, preservation, protection and breeding of wild fowl
and wild game bordering on and adjacent to Albert Lea
lake and Fountain lake and the tributaries thereof and
the waters immediately adjacent thereto in Freeborn
county, Minnesota, to be known as the Freeborn
County Game Refuge and Game Farm. ('21 c. 405 § 1)

5619. Game and fish commissioner to manage — The
said game refuge and game farm shall be subject to
the management and control of the Game and Fish
Commissioner of the State of Minnesota, as now con-
stituted and existing by virtue of the laws of this
state. ('21 c. 405 § 2)

5620. Land to be acquired — The said Game and
Fish Commissioner is hereby authorized, empowered
ancj Directed, as soon as practicable after the passage
of this act, to acquire by gift, lease, purchase or con-
demnation in the name of and in behalf of the State of
Minnesota, any real property, lands, premises, right-
of-way, or easement, public or private, that may be
necessary, convenient or proper for the establishment,
equipment and development of said game refuge and
game farm; and in case the owner of any real estate,
lands or premises and the said Game and Fish Com-
missioner cannot agree as to the value of the premises
taken or so to be taken for any such use, the value
thereof and the price so to be paid therefor shall be

,29 —ass
,33 —asa

determined by the appraisal of three competent, dis-
interested persons, residents of said county, commis-
sioned to ascertain and determine the amount to be
paid by said Game and Fish Commissioner by the
Judge of the District Court in and for the County of
Freeborn in accordance with the statutes of this state
applicable thereto. ('21 c. 405 § 3)

PART VIII. BREEDING WILD ANIMALS [AND
FISH].

5621. Fish raised in private hatcheries—Sale of—
Permits—Spawning beds—Any person desiring to en-
gage in the business of propagating and selling fish
raised in a private hatchery may make application in
writing on a form prepared by the commissioner for
a permit so to do. The commissioner when it appears
that such application is made in good faith, and when
satisfied of the intention and ability of the applicant
to construct and maintain all ponds, buildings, and
hatching and rearing equipment necessary for the arti-
ficial propagation of such fish, shall, upon payment of
a fee of $5.00, issue to such applicant a permit to
propagate, raise and sell fish of the kind specified in
the application, during the entire calendar year; pro-
vided, however, that before any fish shall be trans-
ported, sold or offered for sale, the package containing
the same shall be duly tagged under regulations pre-
scribed by the commissioner. Upon obtaining a like
permit fish raised in a private hatchery without the
state may be possessed and sold within this state, pro-
vided the same shall be tagged as prescribed under
rules and regulation of the commissioner. Such per-
mit shall expire on the last day of December in each
year."

The taking of fish in any way at any time in such
parts of the public waters of this state as may be
designated by the commissioner as natural spawning
beds, is prohibited. Notices of the designation by the
commissioner of spawning beds in such waters shall
be posted therein and the removal or mutilation of
the notices so posted except under the direction of the
commissioner is prohibited. ('19, c. 400, § 115; amend-
ed '21, c. 44, § 10; '25, c. 380, § 1)

5622. Fish screens—Permits for—Fish screens for
the purpose of commercial trout culture may be con-
structed and maintained in any spring fed stream
within the state which is not inhabited by trout, pro-
vided a permit so to do shall be first obtained from the
commissioner. ('19 c. 400 § 116)

5623. Breeding of game birds and quadrupeds—[Re-
pealed.]

This section (I>aws 1919, c. 400, § 117) is repealed by
I-aws 1927, c. 423, § 14. See § 5625-14, herein.

5624. Capture of wild animals for breeding purposes
—[Repealed.]

This section (I^nvs 1910, c. 400, § 118) is repealed by
Laws 1927, c. 423, § 14. See g 5625-14, herein.

5625. Prosecutions—Burden of proof—In any pros-
ecution under the provisions of this chapter, the bur-
den of establishing the fact that the animals alleged
to have been unlawfully taken, were domesticated and
reared in a private preserve, or raised in a private
fish hatchery, or taken for scientific purposes, or law-
fully taken without this state, shall rest upon the de-
fendant. ('19, c. 400, § 119) ,

5625-1. Farms for breeding and propagation of cer- ,'
tain fur bearing animals and game birds—Licenses—• I
Fences or enclosures—The owner or lessee of any lands
within the State of Minnesota suitable for breeding

5825'

56251-* •
31 — 389
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and propagating muskrats, beaver, mink, otter, marten,
fisher, raccoon, skunks or game birds shall have the
right to establish, operate, and maintain thereon a
farm for the purpose of breeding, propagating, and
dealing in such animals or game birds and their pelts
or products, upon enclosing said lands or portions
thereof as hereinafter provided and upon complying
with the provisions of this act and obtaining a license
"therefor as hereinafter provided. Lands to be used for
a muskrat and/or beaver farm shall be enclosed with
a substantial muskrat and/or beaver proof fence..
Lands to be used as a farm for raising other fur bear-
ing animals or game birds shall have suitable en-
closures for confining the respective kinds of animals
or game birds to be raised thereon. {'27, c. 423, § 1)

5625-2. Same—Licenses—Applications for—Issue—
Application for such license shall be filed by such
owner or lessee with the Commissioner of Game and
Fish, describing the lands which the applicant desires
to use for the purpose specified, setting forth the title
or leasehold of the applicant and the number of acres
enclosed, specifying the kind of animals or game birds
which the applicant desires to keep and raise, and
stating the number and kind thereof already in his
possession, if any, and that he obtained the same in
lawful manner. Upon the filing of such application
the Commissioner shall forthwith investigate the same,
and may require the applicant to produce satisfactory
evidence of the facts therein stated and of compliance
by the applicant with the provisions of this act. If
upon such examination it shall appear that the appli-
cant is the owner or lessee of such lands and intends
in good faith to establish, operate, and maintain a
farm for the raising of such animals or game birds
in accordance with this act, and has complied with
all the provisions of this act, the Commissioner shall
issue a license to the applicant, describing the lands
and certifying that the licensee is lawfully entitled to
use the same for breeding, propagating, trapping, and
dealing in the kind or kinds of animals or game birds
therein specified.

When such license has been granted the licensee
shall become the owner of all animals of the kind or
kinds specified in the license lawfully held in captivity
•on such lands as provided by this act and of all their
offspring remaining thereon; provided that as to musk-
rats and/or beaver the provisions of Section 3 of this
act shall be complied with. ('27, c. 423, § 2)

Explanatory Note—For section 3 see § 5(125-3, herein.

5625-3. Same—Muskrat and beaver farms—Licenses
—Upon the filing with the Commissioner of an appli-
cation for a license for a muskrat and/or beaver farm,
the Commissioner shall appoint the game warden sta-
tioned nearest to the premises described in the appli-
cation, the applicant one man, and these two shall
select a third man to act as a board to go upon the
lands embraced within the license and determine as
nearly as possible the number of muskrats and/or
beaver thereon at the time of the granting of the
license. The necessary expenses of all the members
of such Board shall be paid by the licensee. Within
ten days after the date of such determination, the
licensee shall pay to the Commissioner of Game and
Fish 50 cents for each muskrat, and $2.50 for each
heaver so found on said lands. When such payment
has been made, the licensee shall become the owner
of all the muskrats and/or beaver on said lands and
of all of their offspring. ('27, c. 423, § 3)

5625-4. Same—Rights of licensees—The holder of

any license issued pursuant to this act shall have the
right to manage and control the land described therein
and all animals or game birds of the kind or kinds
specified in the license, lawfully enclosed or held in
captivity thereon as provided by this act and to take
and trap the same at any time or in any manner which
he sees fit and deems to the best advantage of his
business, and to sell and transport the same or the
pelts or products therefrom at any time. Such license
shall be prima facie evidence in all courts and pro-
ceedings of the lawful right of the licensee therein
named or his or its successors or assigns, for the term
of the license, to establish and operate a farm for the
raising of the kind or kinds of animals or game birds
specified in the license upon the premises described
therein, and shall entitle the licensee therein named or
his or its successors or assigns to the exclusive right
for and during said term to breed, propagate, trap and
deal in such animals or game birds, their pelts and
products, and to the exclusive and sole ownership of
any property and of such animals or game birds caught
or taken thereupon. ('27, c. 423, § 4)

5625-5. Same—Tagging pelts, etc., sold or trans-
ported—When any pelts or products of any animals
or game birds raised by any licensee under the provi-
sions of this act are sold or transported, the same shall
be tagged with a tag, to be furnished by the Commis-
sioner to the licensee at cost, not exceeding one cent
each. Such tags shall be numbered to correspond with
the number of the license held by the licensee. ('27,
c. 423, § 5)

5625-6. Same—Licenses—Fees—The holder of any
such license shall pay an annual license fee of three
dollars for any such farm of ten acres or under, and
an additional fee of fifteen cents per acre for any addi-
tional land actually devoted to the raising of animals
or game birds of any kind or kinds specified in the
license. Such licenses shall expire on the thirty-first
day of December of each year, but may be renewed
from year to year upon payment by the licensee of
the annual license fee. ('27, c. 423, § 6)

5625-7. Same — Marking boundaries — Notices —
Within 30 days after the date of the issuance of any
such license the licensee shall erect posts or stakes at

. intervals of not more than 20 rods within the boundary
of the lands embraced in said license, wherever the
same are not already enclosed, and shall post and
maintain upon said posts, stakes or other enclosures
at intervals of not more than 20 rods, notices furnished
by the Commissioner of Game and Fish proclaiming the
establishment of a farm of the kind specified in the
license. For such notices the licensee shall pay to the
Commissioner of Game and Fish the sum of 12 cents
each. ('27, c. 423, § 7)

5625-8. Same — Trespassing on — Damages — Any
person other than the licensee or his agents who shall
hunt, trap, take or attempt to take animals or game
birds of any kind or kinds specified in the license upon
any land described in any such license shall be liable
to the licensee in the sum of $25.00 in addition to all
damage which he may do to said farm or to such ani-
mals or game birds and property thereon, but all ac-
tion for such trespass shall be brought by such licensee.
('27, c. 423, § 8)

5625-9. Same—Reports by licensees—On or before
the first day of March of each year each such licensee
shall make a report verified by affidavit to the Com-
missioner of Game and Fish covering the period from
the first day of January to the thirty-first day of De-
cember of the previous year, upon blanks furnished by
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the Commissioner, stating the number of his license
and the total number of animals or game birds of each
kind specified in the license killed, transported or sold
from the farm operated under such license. ('27, c.
423, § 9)

5625-10. Same—Public right of hunting, etc.—Ri-
parian rights—Nothing in this act shall be construed
to affect any public right of hunting, trapping, fishing
or navigation except as herein expressly provided.
Nothing in this act shall be construed as giving any
person, firm or corporation the right to interfere with,
abrogate, impair or diminish the riparian or surface
rights of any adjacent or adjoining property owners
in any manner whatsoever, and any and all rights and
licenses which may be granted by or pursuant to this
act shall be subject thereto. ('27, c. 423, § 10)

5625-11. Same — Additional licenses — Any person
desiring to obtain a license for raising fur bearing ani-
mals or game birds or a kind specified in this act upon
the same premises already licensed for raising such
animals or game birds of another kind specified in this
act and for which a license fee has already been paid,
shall be entitled to obtain a license for the raising of
such additional kind or kinds of animals or game birds
upon such premises upon making application therefor
and complying with the provisions of this act as here-
inbefore provided, but no additional license fee shall
be charged therefor, and the raising of different kinds
of animals or game birds on the same premises shall
be permitted upon the payment of one license fee for
said premises. ('27, c. 423, § 11)

5625-12. Same—Offenses—Penalties—Any holder of
a license issued pursuant to this act who shall, during
the term of such license, violate any of the provisions
of this act, or who shall, during the term of such li-
cense, unlawfully take, buy, sell, transport, ship, or
have in his possession any wild animal or game bird
of any of the kinds specified in his license, or any
part thereof, and any person who shall sell, transport,
or ship any such wild animal or game bird or any
part thereof, falsely pretending or representing the
same to have been raised by any licensee under any
such license, or who shall use any tag issued by the
Commissioner of Game and Fish pursuant to this act
upon or for any such wild animal or game bird or part
thereof, or who shall unlawfully buy, sell, transport,
ship or have in his possession upon the premises of
any such licensee any such wild animal or game bird,
shall be guilty of a misdemeanor, and shall be punished
upon conviction by a fine of not less than $50.00 nor
more than $100.00 or by imprisonment in the county
jail, not exceeding 90 days. ('27, c. 423, § 12)

5625-13. Same—Capturing wild animals for breed-
ing purposes—Permits—Wild animals may be captured
and may be taken, and thereafter had in possession,
for the purpose of breeding under permit issued by
the Commissioner. Such permit shall be issued only
to licensees under this act; shall specify the quantity,
the locality where, and the period during which such
animals may be taken. Such permit shall be granted
only when the Commissioner is satisfied that the taking
of said animals will not unduly deplete the number or
endanger the species in the locality for which permit
is asked. The amounts specified in Section 3 shall be
paid to the state for each beaver and muskrat taken
under this Section, and for other animals such amount
as the Commissioner may determine. ('27, c. 423, § 13)

Explanatory note—For section 3, see § 5625-3, herein.

5625-14. Same—Laws repealed — General Statutes

1923, Sections 5623 and 5624, are hereby repealed.
('27, c. 423, § 14)

PART IX. COMMISSIONER AND WARDENS.

5626. Scientific collections—'Permits—Any munici-
pal corporation, incorporated society of natural his-
tory, college or university, maintaining a zoological
collection and desiring to collect eggs, nests or wild
animals protected by law, for scientific or exhibition
purposes, shall make an application to the commis-
sioner on a form prepared by him for a permit, so to
do. The commissioner, when it appears that such ap-
plication is made in good faith, shall without the pay-
ment of any fee, issue to such applicant, a permit to
collect specimens of eggs, nests, or wild animals pro-
tected by law, under regulations to be prescribed by
the commissioner. The United States commissioner
of fisheries may establish fish hatcheries in this state
and may take fish eggs from the waters of this state
for propagation and scientific purposes. The United
States commissioner of fisheries and his duly author-
ized .agents are hereby authorized to conduct fish cul-
tural operations, rescue work, and all fishing and other
operations necessary therefor in such manner and at
such times as is considered necessary and proper by the
said commissioner and his agents. ('19 c. 400 § 120)

5627. Office of commissioner continued—There shall
continue to be a state game and fish commissioner
charged with the execution of the game and fish laws.
He shall be appointed by the governor, and, after the
termination of the term of office of the incumbent at
the time this act takes effect, shall hold his office for
the term of four years and shall give a bond to the
state in the sum of $5,000.00. He shall have an office
in the capitol and shall be provided with an official
seal and with suitable office equipment, including fur-
niture, stationery, blanks and postage. ('19 c. 400 §
121, amended '21 c. 37 § 1)

Office of state game and fish commissioner abolished.
See § 53-45, herein. Department of Conservation with
Commissioner of Game and Fish, see §§ 53-1'J to 53-23,
herein.

5628. Biennial report—He shall on or before De-
cember 1st of each even-numbered year make a report
to the governor. Such report shall contain an account
of the doings of the department, a summary of all its
financial transactions, showing amounts received from
all sources, and a brief classified statement of the
purposes and amounts of disbursements, and such rec-
ommendations as he may deem proper. The books and
vouchers of the commissioner shall be subject to ex-
amination by the public examiner at all times. ('19
c. 400 § 122)

5629. Superintendent of fisheries, wardens, game re-
fuge patrolmen, and office and scientific assistants—
Appointment, bonds, and compensation—Said commis-
sioner may appoint and at his pleasure remove a super-
intendent of fisheries and such wardens, game refuge
patrolmen and office and scientific assistants as he
deems necessary. He may fix their periods of service
and their compensation. Said wardens shall make
written reports of their doings to the commissioner
under rules and regulations prescribed by him. The
superintendent of fisheries shall give a bond to the
state in the sum of $1,000.00 and each warden and
patrolmen shall give a bond to the state in the sum of
$500.00. Bonds given by game wardens or refuge
patrolmen shall have as surety therein a corporation
duly authorized to write surety bonds and to transact
business in this state. Said bonds shall be conditioned
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for the faithful discharge of their respective duties
and shall be approved by the commissioner and filed
in the office of the secretary of state. He may also
appoint, without compensation, a warden or deputy
game warden of the state of Wisconsin to the office of
game warden in this state. ('19, c. 400, § 123; amended
'25, c. 380, § 1)

* — S I B - 5630. Commissioner—General powers and duties—
~~332> Statistics — Bulletins — The Commissioner shall be

fl030 charged with the execution of the laws of this state
II ~||8 relating to wild animals, and he shall have the power
33 —43o and it shall be his duty:

(1) To preserve and cultivate varieties of wild ani-
mals deemed by him to be of value to the public, and
to destroy, kill and exterminate, varieties of unpro-
tected and predatory animals deemed by him to threat-
en injury to, ordestruction of other animals, or to re-
tard the growth or development of other animals.

(2) To receive and acquire by purchase, gift, ex-
change, or other arrangement, specimens of wild ani-
mals, and of the eggs of wild birds, and of fish eggs,

ii&^.°37, .'for breeding and stock purposes.
I (3) To take fish or fish eggs, or to authorize such
taking, from any of the public waters of this state in
any manner during the open or close season for the
purpose of stocking other waters herein, and may sell
such fish as are necessarily killed in taking fish eggs
and may sell suckers, redhorse, or mullets, taken in
connection with such spawning, the proceeds of the
sale of such fish to be paid into the state treasury as
required of other receipts of the department.

; 33"
0*>* ^ To co^ect> compile, disseminate and publish

• ~-37e tatistics and information germane to the purpose of
this act, including the publication of a department
bulletin to be known as "Fins, Feathers and Fur," the
annual subscription price thereof to be 50 cents and
the money received for subscriptions shall be paid into
the State Treasury by the Commissioner and the
amount thereof is hereby annually appropriated to the
Game and Fish Department for the purpose of defray-
ing the cost of the editing, publication and mailing
thereof. Such bulletin shall be distributed free of
charge only to schools, libraries, daily and weekly

, newspapers and trade publications published in Min-
nesota, the heads of State Departments and Bureaus of
Minnesota and to the heads of Game and Fish Depart-
ments of other states.

The said department bulletin, known as "Fins,
Feathers and Fur," or any other bulletin or publication
now issued, or that may at any time hereafter be
issued, by the Department of Game and Fish, shall not
be known or designated as the official publication of
any sportmen's organizations.

(5) To acquire by gift, or by purchase or condem-
nation when money has been appropriated therefor,
the fee title to land, or any easement therein, suitable
for game farm or fish hatchery purposes, to construct
and maintain buildings and hatcheries on sites so ac-"
quired, and to manage, superintend and control those
already or hereafter established.

5630° \ (6) To set aside and reserve any of the waters of
-" 391; this state for the purpose of fish propagation, and by

1 order designate certain streams as trout streams. The
taking of fish from any of the waters so reserved and
set aside, except as may be permitted by the commis-
sioner, is prohibited.

(7) To make rules and regulations relating to the
breeding of wild animals and such other matters as
may be specifically mentioned in this chapter as re-
quiring rules and regulations to be adopted by him.

(8) To select, set aside and reserve from lands
owned by the state, and to acquire by condemnation,
gift, lease or purchase, lands, or interests, easements
or riparian rights therein or thereon, suitable for the
purpose of establishing and reforesting large and small
game public hunting grounds and game refuges, sub-
ject to the approval of the governor, the attorney
general, the state auditor and the state forester, and
shall establish thereon public hunting grounds, and
shall set aside a portion of each of said public hunting
grounds, not exceeding one-third (1/3) thereof, as a
state game refuge, said portion so set aside to be sur-
rounde'd on all sides by the remainder thereof, and
shall pay the purchase price or rental of any and all
such lands and interests therein and thereon out of
special appropriations made therefor, and shall make
such rules and regulations as he shall deem necessary
governing the conduct of persons on said public hunt-
ing grounds and game refuges. ('19, c. 400, § 124;
amended '25, c. 340, § 1; '25, c. 419, § 1)

Explaimtoi-y ntttc—Par. 8 Is added to this section by
Laws 1925, c. 419. § 1. Section 2 of Laws 1925, c. 419
repeals all inconsistent acts and parts of acts.

The first State Hatchery is located at St. Paul ('01 c.
23); a second at Glenwood ('03 c. 211); a third at Deer-
wood ('07 c. 275) a fourth at Detroit ('11 c. 7 7 ) ; a fifth
at Granite Falls, etc., ('13 c. 2 4 6 ) ; and a sixth at St.
Louis County or Lake County ('13 c. 479). As to sal-
aries of Superintendents of St. Paul and Glenwood
Hatcheries, see § 5653 et seq. See ('15 c. 350) authoriz-
ing- sale of the property of the third State Fish Hatchery
at Deerwood, and '17 c. 504, establishing an eight n
hatchery south of the Minnesota River, and '19 c. 401
establishing seventh Hatchery on Eainy Lake. A3 to
condemnation for fish hatcheries See, '17 c. 3.

5631. Police powers of commissioner, patrolmen and
wardens—The state game and fish commissioner, game
refuge patrolmen and game wardens are hereby au-
thorized and empowered:

(1) To execute and serve all warrants and processes
issued by any justice of the peace or magistrate, or
by any court having jurisdiction under any law relating
to wild animals in the same manner as any constable
or sheriff may serve and execute such processes, and
to arrest, with or without a warrant, any person de-
tected in the actual violation, or whom such officer has
reasonable cause to believe guilty of the violation of
any of the provisions of this chapter, and to take such
person before any court in the county in which the
offense was committed, and make proper complaint.

(2) Upon receiving notice or information that any
provision of this chapter has been violated, to make a
thorough investigation thereof as soon as possible and
to cause proceedings to be instituted if the proofs at
hand warrant it.

(3) To enter and inspect any hotel, restaurant, cold
storage warehouse, plant, ice house or building, act-
ually used for the storage of dressed meats, game or
fish, for the purpose of determining whether game or
fish are kept or stored therein in violation of this
chapter, including the right to examine and inspect the
books and records of persons, firms or corporations
which the commissioner has reason to believe have
violated the laws of this state relating to wild animals,
and with or without a warrant, to open, enter and
examine all buildings, camps, vessels, boats, wagons,
automobiles or other vehicles, cars, stages, tents, suit-
cases, valises, packages, crates, boxes and other re-
ceptacles and places where they have reason to be-
lieve the wild animals, taken or held in violation of
this chapter, are to be found. Wilful hindering, ob-
structing, interfering or refusing such inspection shall
constitute a misdemeanor.
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(4) To seize and confiscate in the name of the state
any wild animal, including birds or fish or carcasses or
parts thereof, caught, killed, taken or had in possession
or under control, or sold or transported in violation of
this chapter, and to seize, confiscate and dispose of all
guns, firearms, nets, boats, lines, rods, poles, fishing
tackle, lights, lanterns, snares, to unlawfully use the
same in pursuing, taking, attempting to take, conceal
or dispose of, or transport such wild animals. Articles
which have no lawful use may be summarily destroyed.
All confiscated wild animals or carcasses or parts there-
of, and all confiscated apparatus, appliance or devices,
shall, if not destroyed as authorized by law, be retained
by the commissioner for the use of the department or
sold at the highest price obtainable by the commis-
sioner or game wardens, or by an agent of the commis-
sioner, under written authority and supervision of the
commissioner. The net proceeds of such sales, after
deducting the expense of seizure and sale, and any such
commissions, shall be promptly remitted by the warden
by whom and under whose authority and supervision
the sales were made, to the commissioner, and by him
paid into the state treasury; the remittance to be ac-
companied by the complete and certified report of such
sales, supported by proper vouchers covering all de-
ductions made for expenses and commissions, to be filed
for record in the office of the commissioner.

(5) To open and examine any packages in the pos-
session of a common carrier which they suspect or
have reason to believe contains contraband, or is falsely
labeled in violation of the provisions of this chapter;
and every such common carrier and every agent, ser-
vant or employee thereof shall permit any such officer
to examine and open any such package. Any pack-
age so opened shall be restored to its original condi-
tion. Violations of this section shall be a misdemeanor,
and such officers shall, in the performance of their
official duties, be exempted from any and all liability
to any person for acts done or permitted, or property
destroyed by authority of law. {'19, c. 400, § 125;
amended '21, c. 44, § 12; '25, c. 380, § 1)

Shipping- furs in covered packages by common car-
rier without attaching a statement showing the con-
tents of the packages to the outside thereof was a
violation of the statute, and rendered the shipment sub-
ject to seizure and confiscation. 165-128. 206+46.

(4) 138-369, 165+132.

5632. Search warrants—Upon complaint made to
any magistrate who has authority to issue warrants
in criminal cases by any person that he knows or has
good reason to believe that any wild animal, or car-
cass or part thereof, caught, taken, killed or had in
possession or under control by any person, or sold or
transported contrary to the provisions of this chapter,
is concealed or illegally kept in any building, car or
receptacle, such magistrate shall issue a search war-
rant and cause a search to be made in such place for
any such wild animals, or parts thereof, and may cause
any building, inclosure or car to be entered and any
apartment, chest, box, crate, basket, package or any
other receptacle whatever to be broken, opened and
examined. The property so seized under such war-
rant shall be safely kept under the direction of the
court or magistrate so long as necessary for the pur-
pose of being used as evidence on any trial, and if
such trial results in a conviction the property so seized

(shall be confiscated. ('19 c. 400 § 126)
n7n?339s'i 5fi33. Commingled shipment—Confiscation of any
•225nw 435'.part of a shipment shall include the entire shipment,
233nw 685 .an(j wnenever two or more wild animals, carcasses or

parts thereof, are packed, stored or contained in the

same bag, crate, box or other receptacle, or are other-
wise commingled and one or more thereof are contra-
band, then and in such case the whole shipment of
parcel shall be deemed contraband. (J19 c. 400 § 127)

165-128, 206+46.

5634. Assistance of local authorities—The county
attorneys, sheriffs, constables and other peace officers,
are hereby required and it is made their duty, to en-
force the provisions of this chapter. ('19, c. 400, § 128;
amended '25, c. 380, § 1)

rcxitlcinntory iiol<^—No change was made 'by this amend-
ment.

5635. Obstructing commissioner —• Prohibited — No-
person shall wilfully hinder, resist or obstruct the
commissioner, game wardens, agents or employes of
the commissioner in the performance of their official
duties. A civil action in the name of the state to re-
cover damages resulting from such obstruction and to
enjoin the continuance thereof may be instituted
against any person violating this section, by the attor-
ney general on the request of the commissioner. ('19
c. 400 | 129)

5636. Disposition of fines—All fines collected for
violation of any of the provisions of this chapter shall
be paid to the county treasurer of the county where
the conviction was had and shall be by that officer
transmitted to the commissioner who shall pay the
same into the state treasury. ('19, c. 400, § 130;
amended '25, c. 380, § 1)

5637. Removal of fish from shallow lakes — The
commissioner may, whenever after investigation, he
finds that any fish are in danger of smothering in-
winter by reason of the shallowness of the waters in-
habited by them, take the same in any manner at any
time from such shallow lakes or sloughs, and may
transfer such as may be suitable for stocking purposes-
to other waters in this state, and may sell such as
are not deemed suitable by him for stocking purposes,
or he may issue permits so to do to other persons.
Money received therefrom shall be deposited in the
state treasury and shall be accredited to a "Fish Fry
Fund" and the amount thereof is hereby annually ap-
propriated to the game and fish department for the
purpose of purchasing, propagating and planting fish
fry in public waters. ('19, c. 400, § 131; amended '25,
c. 380, § 1)

5638. Rewards—Rewards may be paid by the com-
missioner to persons, other than salaried game war-
dens or peace officers for information leading to the
arrest and conviction of any person violating any of
the provisions of this chapter, as follows: For vio-
lating provisions hereof relating to moose, the sum of
$50.00; for violating provisions hereof relating to deer,
the sum of $25.00; for violating provisions hereof re-
lating to other quadrupeds, birds, or fish, the sum of
$10.00. Such rewards shall be paid out of any funds
appropriated to the commissioner. ('19 c. 400 § 1^2)

5639. Destruction of predatory animals—Wild ani-
mals, whether protected by law or not, may when
destroying or interfering with the breeding or propa-
gation of protected wild animals, or when injuring or
damaging private or public property be destroyed or
killed under such rules and regulations as the com-
missioner may prescribe. ('19, c. 400, § 133; amended
'25, c. 380, § 1)

5640. Additional protection — Governor's orders—
Whenever the governor, after investigation by the
commissioner, finds that any species of wild animals,
as defined herein, for which an open season is provided,
is in danger of undue depletion or extinction, or when
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necessary for the proper protection of propagating
and immature wild animals, he may by an order pro-
vide protection for such species, additional to that
provided by law, and to that end, may prescribe in
what manner, in what numbers, in what places and at
what times the same may be taken. Any order issued
by the governor pursuant to this section shall have
the force of law and the penalties prescribed for vio-
lations of this chapter shall follow and be applicable
to violations of any such order to same effect and ex-
tent respectively, as though such order had been en-
acted as a part of this chapter. No such order shall
be valid after the close of the regular session of the
legislature next succeeding its issuance. Any resident
of this state may appeal from an order issued under
this section by filing within thirty days thereafter a
notice of appeal, specifying the grounds on which it
is based, with the clerk of the district court of the
county of his residence. The court, shall after hear-
ing, if it finds any reasonable foundation exists for
said order, sustain the same, but if it finds the same
to have been arbitrarily issued, it shall set the same
aside. ('19 c. 400 § 134)

5641. Unlawful ent'ry upon farms or places where
game birds or animals are kept for breeding purposes
—From and after the passage of this act it shall be
unlawful for any person without the consent of the
owner, lessee or caretaker of a ranch or other enclosure
in this state where game birds and animals are kept
in captivity for breeding purposes, to enter upon the
private grounds belonging to or under the control of the
owner or owners of said animals, within a distance of
25 yards from the outer fence or enclosure or to pass
within, through or over the outer fence or enclosure
within which the pens or dens of said animals are lo-
cated and upon which said fence or outer enclosure no-
tices forbidding trespassing on the said premises are
kept posted so as to be plainly discernible at the said
distance of not less than 25 yards. Provided, how-
ever, that the act shall not apply to such enclosure
erected within 25 yards of any public highway or with-
in 25 yards of any land adjoining the land upon which
such enclosure may be or is erected. ('21, c. 263, § 1;
amended '27, c. 24)

5642. Violation a misdemeanor—Any person violat-
ing any of the provisions of this act shall be guilty of
a misdemeanor. ('21 c. 263 | 2)

5643. Publication of orders and rules—All orders
and all rules and regulations affecting the entire state
promulgated by the commissioner shall be published
once in one qualified newspaper in Minneapolis, St.
Paul and Duluth. All such orders, rules and regula-
tions not affecting the entire state shall be published
once in one qualified newspaper .in each county af-
fected. No order, rule or regulation shall take effect
until after such publication. ('19 c. 400 § 135)

5644. Publication of laws relating to wild animals
—As soon as practicable after the adjournment of the
legislature in each year, the commissioner, with the
assistance of the attorney general, shall make a com-
pilation of the laws relating to wild animals as amend-
ed at the date of such compilation, and properly index
the same. Copies of said compilation sufficient in
number for the purposes of this section, shall be print-
ed in pamphlet form of pocket size under the direction
of the state printer, and shall be distributed by the
commissioner as follows: 50 copies to each senator,
25 copies to each representative and 10 copies to each
county auditor; 10,000 copies shall be printed by the
commissioner for general distribution. It shall be the
duty of the commissioner to prepare and issue a sylla-

bus of said laws and to deliver to county auditors a
sufficient supply for furnishing one copy to each per-
son procuring a hunting or trapping license, and each
such person shall be entitled to one copy of said sylla-
bus. ('19 c. 400 § 136)

PART X—CONCURRENT JURISDICTION

5645
and
5647

31 — 2S8

5648 !
31 — 393 .

5645. Common boundary waters—The taking of
game birds and quadrupeds and the taking of fish with
licensed nets or set lines, in any of the waters which
form a common boundary between Minnesota and
other states of the United States, contrary to the laws
of either of the states so bounded, is hereby prohibit-
ed, provided, the commissioner may license the seining
of rough or non-game fish in said waters in accord-
ance with this chapter. ('19 c. 400 § 137)

5646. Reciprocal jurisdiction—Courts and wardens
—Courts of this state sitting in the counties contigu-
ous to said waters, and game wardens of this state,
shall have jurisdiction over the entire boundary waters
of this state, and concurrent jurisdiction of the courts
and administrative officers of the states of North Da-
kota, South Dakota and Wisconsin, over all boundary
waters between such states is hereby recognized. ('19
c. 400 § 138)

5647. Reciprocity in licenses—Whenever and so
long as the states of Wisconsin, North Dakota and
South Dakota, confer upon the licensees of this state
reciprocal rights, privileges and immunities, any com-
mercial fishing ligenseNissued by such other state shall
entitle the licensee to all the rights, privileges and
immunities-in and upon the boundary waters between
such state and this state, enjoyed by the holders of
equivalent licenses issued by this state; subject, how-
ever, to the duties, responsibilities and liabilities im-
posed on its own licenses by the laws of this state.
('19 c. 400 § 139) I

5648. Open season for fishing in boundary waters— ;
In all cases where the date for the opening of the sea-
son for taking fish in waters forming a common boun-. 6648
dary between this and other states, except the Mis-!33 ~~392

sissippi and St. Croix rivers, is later, or where the day1

for the closing of the season for taking fish in such
waters is earlier in Minnesota than it is in any other
state or states bounded by such waters, then and in
such case the game and fish commissioner shall pro-
mulgate and publish an order fixing the days for the
opening and the closing of the season for taking fish
in such waters coincident with the opening and closing
days of the season of such other state for taking fish
in such waters, and thereafter and until said order is
amended or repealed such open season for taking fish
in such water shall be as in said order provided. The
game and fish commissioner is hereby authorized and
empowered to enter into arrangements jointly with
the proper authorities of such other state bounded by
such waters for the supervision of fishing therein, for
the stocking thereof, for the enforcement of fishing
laws of both states in such waters, and for locating
the boundary line. ('21 c. 193 § 1)

PART XI—DEFINITIONS AND CONSTRUCTION.

5649. Definitions—The following words and phrases
used in this chapter are defined as follows:

(1) . "Angling" means taking fish by hook and line
in hand, or rod in hand, with not to exceed more than
one bait attached thereto, nor with more than one.
such line or rod.

(2) "Contraband" means any quadruped, bird, fish
or any part thereof, whether edible or not, caught,
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killed, transported or had in possession contrary to the
provisions of this chapter and all instrumentalities and
devices used in taking wild animals in violation hereof.

(3) "Commissioner" means the state game and fish
commissioner.

(4) The term "game birds" means the anatidae or
water fowl, commonly known as swan, geese, river
and sea ducks; the rallidae, commonly known 'as rails,
gallinules, coots or mudhens; the gallinae, or upland
game birds, commonly known as grouse, prairie chick-
en, pheasants, partridges and quail; the limicolae or
shore birds, commonly known as plover, snipe and
woodcock, and the columbae, commonly known as pig-
eons and doves.

(5) "Open season" means the time during which
fish, fowl, birds and quadrupeds may be taken.

(6) "Closed season" means the time during which
fish, fowl, birds and quadrupeds may not be taken.

(7) "Taking" includes pursuing, shooting, hunting,
killing, capturing, trapping, snaring and netting wild
animals and all lesser acts, such as disturbing, harry-
ing or worrying or placing, setting, drawing, or using
any net or other device commonly used to take wild
animals, and includes every attempt to take and every
act of assistance to any other person in taking or at-
tempting to take birds or quadrupeds. A person who
counsels, aids or assists in a violation of any of the
provisions of this chapter, or knowingly shares in any
of the proceeds of said violation by receiving or pos-
sessing either fish, birds or quadrupeds shall be deemed
to have incurred the penalties provided in this chapter
against the person guilty of such violation.. Whenever
taking is allowed by law, reference is had to taking
by lawful means and in lawful manner.

(8) "Hunting" includes pursuing, shooting, killing,
'capturing and trapping birds or quadrupeds and all
lesser acts, such as disturbing, harrying or worrying
or placing, setting, drawing or using any device com-
monly used to take birds or quadrupeds; and includes
every attempt to take and every act of assistance to
any other person in taking or attempting to take birds
or quadrupeds.

(9) "Game" includes all game birds and all quad-
rupeds for which a close season is provided, whether
domestic or imported.

(10) "Pike" means that variety of fish called yellow
pike, wall-eyed pike or pike-perch.

(11) "Pickerel" includes the great northern pike,
pond pickerel, chain pickerel, grass pickerel and banded
pickerel.

(12) "Minnows" means all genera or species of
fish not ordinarily attaining a length of more than
four inches at maturity.

(13) "Fur-bearing animals" means all quadrupeds
except deer, moose or caribou.

(14) "Resident," unless otherwise specified, means
any person who has resided in this state for at least
six months.

(15) "Person," except when used in reference to
the issuing of licenses to take game fish, birds or
quadrupeds, includes a co-partnership, joint-stock com-
pany, association or municipal or private corporation.

(16) "Possession" means actual or constructive
possession or control.

(17) "Sale" includes any offer to sell, or having in
possession with intent to sell in violation of law.

(18) The term "any part thereof" used in refer-
ence to any animal, includes the hides, hoofs, horns,
plumage or skin of the animals referred to.

(19) The term "wild animals" means all living
creatures not human, wild by nature, endowed with
sensation and the power of voluntary motion, and in-
cludes quardupeds or mammals, birds and fish.

(20) The term "waters of this state" includes all
the boundary waters of this state.

(21) Gender and number shall be disregarded in
construing this chapter whenever it is necessary to
carry out the spirit thereof. ('19 c. 400 | 140)

(1G) 138-369, 165+132.
165-128, 206+46.

5650. Construction—This chapter is intended to be
a restatement of existing law with such changes as
clearly appear, and its provisions, so far as they are
the same as those of existing statutes, shall be con-
strued as continuations thereof and not as new enact-
ments. Any of the provisions of this chapter incon-
sistent with the existing code of criminal procedure or
of penal law shall be effective for the purposes of this
chapter only. ('19 c. 400 § 141)

5651. Repeals—The several laws hereafter enumer-
ated shall be expressly repealed from and after the
taking effect of this chapter.

General Statutes, 1913—Sections 4756 to 4910, both
inclusive, and section 8805.

Session Laws, 1915—Chapters 181, 237, 261, 276, 287,
288, 347, 348, 351, 352 and 355.

Session Laws, 1917—Chapters 84, 85, 96, 121, 176,
225, 226, 249, 252, 253, 281, 310, 333, 385, 386,
413, 452, 468, 478, 483, 497, 500, 501, 503 and 505.
('19 c. 400 § 142)

5652. Implied repeals—All acts and parts of acts in-
consistent with the provisions of this act and not here-
in expressly repealed, are hereby repealed. ('19 c. 400
§ 143)

5653. Salaries of game and fish commissioner and
assistants—The yearly salaries of the state officers and
employes named in this act shall be as herein fixed,
and shall be payable in monthly installments:

Game and fish commissioner, thirty-five hundred
($3,500.00) dollars; first assistant, two thousand ($2,-
000.00) dollars; chief clerk, sixteen hundred ($1,600.00)
dollars; bookkeeper, twelve hundred ($1,200.00) dol-
lars; three clerks and stenographers at not 'more than
the aggregate sum of thirty-six hundred ($3,600.00)
dollars; superintendent of fisheries, twenty-seven hun-
dred ($2,700.00) dollars; foreman of St. Paul fish
hatchery, thirteen hundred and fifty ($1,350.00) dollars;
foreman of Glenwood fish hatchery, thirteen hundred
and fifty ($1,350.00) dollars; foreman of the Detroit
fish hatchery, thirteen hundred and fifty ($1,350.00)
dollars; foreman of the French River fish hatchery,
thirteen hundred and fifty ($1,350.00) dollars; superin-
tendent of game propagation, eighteen hundred ($1,-
800.00) dollars. ('19 c. 370 § 1)

5654. To be in full payment, except actual expenses
—The salaries provided for in this act for officers and
employes named herein shall be in full payment for
all services that may be rendered by said officers and
employes either in the performance of their regular
or special duties, but all such officers and employes
shall be entitled to reimbursement for actual neces-
sary expenses incurred in the performance of their
duties. ('19 c. 370 § 2)

5655. Certain act repealed—Subdivision fifteen (15)
of section one (1), chapter four hundred (400), Gen-
eral Laws of 1913, and all other acts or parts of acts
inconsistent with this act are hereby repealed. ('19
c. 370 § 3)

1168



1940 Supplement

To

Mason's Minnesota Statutes
1927

(1927 to 1940)
(Superseding Mason s 1931, 1934, 1936 and 1938

Supplements)

Containing the text of the acts of the 1929, 1931, 1933, 1935, 1937 and 1939 General Sessions,
and the 1933-34,1935-36, 1936 and 1937 Special Sessions of the Legislature, both new and

amendatory, and notes showing repeals, together with annotations from the
various courts, state and federal, and the opinions of the Attorney

General, construing the constitution, statutes, charters
and court rules of Minnesota together with digest

of all common law decisions.

Edited by

William H. Mason
Assisted by

The Publisher's Editorial Staff

MASON PUBLISHING CO.
SAINT PAUL, MINNESOTA

1940



CH. 31A—INSPECTION AND REGULATION OP AIRCRAFT §5499

time outstanding shall be included in computing the
net debt of the city, village, town, or county issuing
the same for the purpose of computing any limitation
of its indebtedness prescribed by law or by its
charter. (Act Apr. 17, 1929, c. 217, §8.)

5494-45. Acts legalized.—The acquisition o£ prop-
erty within or without the limits of any such city,
village, or town for airports or landing fields, by
purchase or gift, heretofore made by any such
municipality, together with the conveyance and ac-
ceptance thereof, is hereby legalized and made valid
and effective. (Act Apr. 17, 1929, c. 217, §9.)

5404-46. May acquire air rights.—Where necessary
in order to provide unobstructed air space for the
landing and taking off of aircraft utilizing airports
and landing fields acquired or maintained under the
provisions of this Act, the legislative bodies of
counties, municipalities, and other political sub-
divisions of this State are hereby granted authority to
acquire such air rights over private property as are
necessary to insure safe approaches to the landing

areas of said airports and landing fields. Such air
rights may be acquired by grant, purchase, lease, or
condemnation in the same manner as is provided by
law for the acquisition of the airport or landing field
itself or the expansion thereof. (Act Apr. 20, 1931,
c. 214, §1.)

5404-47. May acquire for any term,—The legisla-
tive bodies of counties, municipalities, and other
political subdivisions of this State are hereby author-
ized to acquire the right or easement for a term of
years or perpetually to place and maintain suitable
marks for the daytime, and to place, operate, and
maintain suitable lights for the nighttime marking of
buildings, or other structures or obstructions inter-
fering with the safe operation of aircraft utilizing
airports and landing fields acquired or maintained
under the provisions of this Act. Such rights or
easements may be acquired by grant, purchase, lease,
or condemnation in the same manner as is provided
by law for the acquisition of the airport or landing
field itself or the expansion thereof. (Act Apr. 20,
1931, c. 214, §2.)

CHAPTER 32

Preservation of Game and Fish

Laws 1931, c. 186. ante. )S53-23a to 53-231, creates a
new department of conservation, to which is transferred
the powers of the commissioner'©! game and flsh.

PART I. TITLE TO WILD ANIMALS:
TAKING: TRANSPORTATION

5405. Title to wild animals—Taking.
The provisions of the game law are to be construed

according to the fair Import of their terms, viewed In
the light of the purpose of the law. 177M483. 225NW430.

*549fi. Ownership in state.
172M469, 215NW837; note under S6647.
Where a full-blood Chlppewa Indian received a patent

in fee from "United States Government to 160 acres of
lond on White Earth Indian Reservation, and trust period
having expired thereon, sold land and removed therefrom,
•court had jurisdiction of prosecuting for violation of
state game laws. State v. Bush. 195M413, 263NW300.
.See Dun. Dig. 4348.

5407. Taking of wild animals restricted.
Op. Atty. Gen., May 24, 1933; note under §5625-1:

. The game law does not permit the taking- of water-

.fowl from an artificial blind constructed in public waters
of a lake upon an artificial embankment. 177M4S3, 225
NW430.

Frogs cannot be imported into Minnesota for breeding
purposes but may be Imported for food purposes. Op.
Atty. Gen., June 8, 1933.

Sturgeon cannot be taken except in waters forming a
'common boundary between this state and the state of
Wisconsin. Op. Atty. Gen. (211c-12), Sept. 12, 1934.

5498. Manner of taking game.—Birds and quad-
rupeds protected by law shall be taken only in the day-
time with a gun not larger in bore than a ten gauge
fired from the shoulder, or with a bow and arrow,
except that upland game birds and quadrupeds may
be taken with a rifle or pistol. It shall be unlawful
to use any kind or type of silencer on any firearm, or
to own or possess any kind or type of silencer for a
firearm, or to own or possess any firearm equipped or
designed to have a silencer attached thereto. No
person while in a motor vehicle shall take game, nor
discharge any firearm therefrom, at any wild animal,
nor carry a gun or other firearm, except a pistol or
revolver, in a motor vehicle unless the same be un-
•ioaded in both barrels and magazine and taken apart
or contained in a case. Traps for the purpose of
taking fur bearing animals protected by law may be
used as herein provided but traps shall not be staked
or set in any manner during the closed season for
the same. A person may take game birds during the
open season with the aid of a dog, unless specifically

prohibited herein. ('19, c. 400, H; '25, c. 380, §1;
1929, c. 170; Apr. 25, 1931, c. 399, §1.)

It Is Illegal to set traps In the evening before the day
on which season opens. Op. Atty. Gen.. Feb. 14. 1929.

"Day time" as applied to birds and quadrupeds which
cannot be classed as migratory ttarne birds Is the period
between sunrise and sunset. Op. Atty. Gen., Dec. 23.
1931.

"Day time" so far as migratory game birds are con-
cerned Is determined by section 6554. Op. Atty. Gen.,
Dec. 23. 1931.

There Is no provision of law providing for permit
to motor express service to carry guns for protection of
cargo. Op. Atty. Gen. (201a-l). Aug. 2, 1934.

Bill absolutely prohibiting carrying firearms immedi-
ately preceding- the opening of deer season would be un-
constitutional, but a law requiring that firearms be sealed
when carried would be valid. Op. Atty. Gen. (82p), Feb.
2fi. 1935.

Officers of the law can carry a loaded rifle In an auto-
mobile while engaged in duties of office, otherwise they
cannot. Op. Atty. Gen. (201a-l), July 1, 1936.

A single hunter may not use two guns In a duck blind.
Op. Atty. Gen.. (210a-l), Oct. 4, 1937.

5409. Manner of taking fish.—Fish, unless other-
wise specifically permitted by law, shall be taken only
by angling. It shall be unlawful to take flsh of any
kind in any manner by the use or with the aid of
artificial lights of any kind. ('19, c. 400, §5; '23, c.
426, §1; '25, c. 380, §1; Apr. 27, 1929, c. 417, §1.)

1. No person shall set, place or use any snag
line or snag pole, snag hook, or parts thereof, or
cluster of fishhooks that might be attached to same,
designed to be placed in or drawn through the water
for the purpose of catching or drawing such hooks
into the body of fish, provided that the use of one
trolling spoon or one artificial bait Is permitted.

2. Violation of this chapter shall be a misde-
meanor. (Added Apr. 21, 1933, c. 392, §23.)

The title to Act Apr. 21, 1933, c. 392, does not enumer-
ate 85499 as one of the sections amended. See note un-
der §5505.

It is legal for a person to use a floating flsh house in
spearing flsh. Op. Atty. Gen.. Apr. 16, 1931.

This section is subject to the proviso of Laws 1931. c.
323 [J5674. herein], permitting the use of lights In spear-
ing rough flsh under a permit from the commissioner of
game and flsh. Op. Atty. Gen., May 1, 1931.

One may not lawfully make use of an artificial light
• permanently fixed upon a dock for the convenience of

persons using the lake during the night. Op. Atty. Gen..
Oct. 26. 1931.

Laws 1933. c. 49, does not repeal this section as amend-
ed by Laws 1929, c. 417, except as to counties enumerated
in section 2. Op. Atty. Gen., Apr. 10, 1933.

Artificial lights may not be used as an aid in spear-
Ing rough flsh except In counties enumerated in Laws
1033. c. 49, 52. Op. Atty. Gen., Apr. 10, 1933.
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A plug: lighted by bulb and battery from within may
not be used. Op. Atty. Gen., June 14, 1933.

One with commercial fisherman's license must have
angling- license before he can legally troll for lake trout,
and he can only use one line In trolling. Op. Atty. Gen.
(12c-l), Sept. 4, 1935.

Holder of fur breeder's permit using otters for taking
flsh violates the law, and otters so used may be confis-
cated and license revoked. Op. Atty. Gen. (2lla-7), Sept.
1, 1937.

5300. Limits of game and flsh—Wanton waste—No
person shall wantonly waste or destroy wild animals
except as otherwise expressly permitted by law. The
catching, taking or killing 'of more than fifteen game
birds by any one person in any one day, or the catch-
ing, taking or killing of more than twenty-five flsh
by any one person in any one day, except flsh law-
fully caught, taken or killed with licensed nets, as
by this chapter permitted, shall be deemed a wanton
waste. No person shall, after taking or killing any
protected wild animal, abandon or permit the edible
part of the carcass thereof to waste or decay, provided
this shall not prevent the manufacture of fish meal
or other animal food out of lawyer burbot or eelpout
or carp lawfully taken, or the sale or transportation
of such flsh meal or food. ('19, c. 400, §6; '25, c.
380, SI: Apr. 27, 1929, c. 417, §2.)

Section 5579 governs over 55500 as to limits on flsh.
Op. Atty. Gen.. Aug. 22. 1933.

5501. Entering growing grain—trespassing.
Entry on privately owned land with intent to take or

kill wild animals after notice not to do so Is a violation,
though mere act of crossing flooded privately owned land
without Intent to take or kill animals would not violate
this section. Op. Atty. Gen. (210a-5), Apr, 18, 1936.

5502. Cold storage in warehouses of animals pro-
hibited—Exceptions.—No person except the director
of game and fish shall place or store, or receive or
accept for storage in a cold storage warehouse, any
protected wild animal, except fish or furs lawfully
taken. This shall not prohibit the placing of carcasses
of wild animals or game birds legally taken under
hunting license In refrigerators or cooling rooms in
butcher shops or other places not classified as com-
mercial cold storage warehouses when done to pre-
vent wanton waste; provided, however, all such wild
animals or game birds so placed shall have attached
thereto tags plainly marked, in Ink, to Indicate the
name of owner and number of license under which
such wild animals or game birds were taken and be
held subject to inspection by the director of game
and flsh and his duly authorized agents. (As amend-
ed Apr. 21, 1939, c. 351.)

A creamery may not build and rent out cold storage
lockers for storage of pheasants, ducks, deer or perish-
able game. Op. Atty. Gen. (645b-25), Dec. 8. 1936.

5503. Possession of imported game daring closed
season.—Except as expressly permitted by law. no
person shall have In possession in this state any wild
animal or part thereof which has been caught, taken
or killed outside of this state at a time when It la
unlawful to have such wild animals in possession if
caught, taken or killed in this state or which has
been unlawful ly caught, taken or killed outside of
this state, or unlawfully shipped therefrom into this
state. ('19, c. 400, §9; '21, c. 44, §2; Apr. 27, 1929,
c. 417, §3.)

Op. Atty. Gen., May 24, 1933; note under J5625-1.
A fisherman with licenses from both Minnesota and

Wisconsin violated no law In catching seven bass on the
Wisconsin aide of the Mississippi River, and three more
on the Minnesota side. Op. Atty. Gen., Aug. 18. 1930.

Sale of Canadian fish during closed season is Illegal.
Op. Atty. Gen., June 2. 1933.

Limits fixed by Minnesota laws include flsh caught In
adjoining states. Op. Atty. Gen. (211a-6), Sept. 30, 1938.

5504. Transportation of unlawfully killed gome.—
No person shall transport, ship or convey, or attempt
so to do, any wild animal or any part thereof, taken,
caught, killed or possessed in violation of law, and
no common carrier or employee of such carrier shall,
while engaged In such business, knowingly ship, or
receive for shipment, or aid or abet in the shipment of
any wild animals, or any part thereof, caught, taken,

killed or possessed in violation of law. ('19, c. 400r
§10; Apr. 27, 1929, c. 417, 54.)

5505. Transportation and exportation of salable
fish and game.,—•(!) Any person may transport within
this state or from a point within to a point without
this state during the open season any wild animala or
parts thereof, which may be lawfully sold, except as
specifically prohibited by this chapter.

(2) Any person, except agents or employees of a
common carrier while engaged in the performance of
their duties, may transport In a vehicle, boat, or other
means of transportation otherwise than by common
carrier, or may carry with him as baggage on a com-
mon carrier to any place within the state any wild
animals, including flsh, which may be legally in his
possession, and common carriers are hereby permit-
ted to carry such wild animals as baggage within the
limits herein prescribed. If any such wild animal is
carried as baggage and Is contained in any pack-
age, sack, crate or other container there shall be
attached to the outside thereof a tag signed by the
licensee, written or printed, showing the name and
address and license number of such licensee and the
number and kind of wild animals or parts thereof
contained in the same.

(3) Any resident of this state may ship or trans-
port by common carrier to any point in the county In
which he resides, consigned to himself only, during
any one open season not more than 45 game birds, of
which not more than 36 may be water fowl, rails, or
shore birds, and not more than 9 may be upland game
birds; provided, that not more than 3 shipments may
be made in any one season and no shipment shall con-
tain more than 12 waterfowl, raile, or shore birds of
all kinds in the aggregate, nor more than 3 upland
game birds of all kinds In the aggregate; and any sucb
resident may so ship or transport during any one open
season one deer lawfully taken and lawfully in his
possession, and may so ship or transport the head or
bide of any deer lawfully taken and lawfully In his
possession for mounting or tanning purposes to a
point within or without this state; all subject to the
provisions of General Statutes 1923, Section 5506,
as amended.

(4) Any non-resident, except agents and employees
of a carrier while engaged in the performance of his
duties, may ship or transport In a vehicle, boat or
other means of transportation or may carry with him
as baggage on a common carrier or may ship or trans-
port by common carrier consigned to himself only to
any point within or without this state, in the manner
provided by Mason's Minnesota Statutes of 1927, Sec-
tion 5506, any wild animals including fish lawfully
taken or killed and possessed by him in this state
but not to exceed during any one open season 26
game birds and one deer. Common carriers are here-
by permitted to carry such wild animals as baggage.

(6) Except as otherwise expressly provided by law.
no person shall Bhip or transport any flsh outside of
this state except those which may lawfully be sold
within the state.

(6) Any variety of flsh lawfully taken In commer-
cial fishing operations in Interstate or International
waters may be shipped outside of this state.

(7) A non-resident duly licensed to fish In this
state, may, however, ship by common carrier as pro-
vided by this Act to a point outside this state in any
one season not to exceed 24 pounds of flsh of any
variety or one fish lawfully caught by him In this
state, and as provided by this act; but not more
than 12 pounds may be shipped on one coupon.

Such non-resident shall further be authorized to
transport or carry with him to any point beyond the
boundaries of the state, not to exceed one daily lim-
it of fish of any variety.

Only undressed fish may be shipped.
Such shipment shall be made by the licensee to

himself only.
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(8) A resident may ship fish lawfully taken and
possessed by him from one point in the state to an-
other provided such shipment must be made to the
person taking such fish.

(yj No person shall at any time ship or trans-
port a greater number of any kind of wild animals
than he Is permitted by law to have In possession at
such time. All wild animals under the control of
any person, whether actually in his personal custody
or in transit or at their destination after shipment,
or otherwise, shall be deemed to be In the possession
of such person for the purposes of this section and of
any other law relating to wild animals. ('19, c. 400,
511; '25. c. 380, 81; Apr. 27, 1929. c. 417, §5; Apr.
21, 1933, c. 392, §1; Mar. 24, 1939, c. 76, §2; Apr.
21, 1939, c. 354, §H, 2.)

Act Apr. 21, 193!t, cited, amends subdivisions (2) and
(4). Act Mar. 24. 1939, cited, amends subdivision (7).

The title of Act Apr. 21, 1933, c. 392, reads: "An act
relating to wild animals and to the preservation, protec-
tion and propagation thereof, amending- the following
sections of Mason's Minnesota Statutes of 1927, and acts
amendatory thereof; 5505, 6509, 5510, 5536-1, 5536-2, 5536-
S, 5539, 5642. 5543. 5546. 5547. 6548. 5550. 5551. 5556.
5586. 5648. Laws 1927, chapter 423. Laws 1929, chapter
366. adding certain new sections and repealing Mason's
Minnesota Statutes of 1927. section 5594-1; amending
Mason's Minnesota Statutes of 1927, sections 5568 and
6574 as amended by Laws 1931. chapter 323, and Mason's
Minnesota Statutes of 1927. section 6585."

The sections included in the body of the act do not in
all respects correspond with those enumerated in the
title.

Wall-eyed pike may not be shipped out of the state
except, not to exceed 25 pounds, caught and shipped by
non-resident licensed to flsh in thlfl state. Op. Atty. Gen.,
Mar. 22, 1033.

A non-resident may ship flsh out of state only in the
"round." Op. Atty. Gen., June 17, 1933.

A license is required to legally ship flsh by a non-resi-
dent rec-ardless of age. Op. Atty. Gen.. Aug. 29. 1933.

Diversion of funds. Op. Atty. Gen.. Sent. 27. lfl.13.Citizen of Wisconsin may shoot ducks In that state
and brln(T them Into Minnesota for sole purpose of
transporting them hy automobile back into Wisconsin.
Op. Atty. Oen.. Oct. 3, 1933,

Resident of Minnesota shooting ducks in Wisconsin
under non-resident license may bring them into Min-
nesota, though he does not hold a Minnesota lirense. Td.

Enoh hunter must accompany hfs deer except when
shipped by common carrier. Op. Atty. Gen., Oct. 30, 1933.

<n>.
Ant must be torn off license and affixed to receptacle

contalnlnc flsh ana not he kept on person. Op. Atty.
Gen. mia-10). June 12. 1935.

5506. Manner of transportation of game birds or
deer.—No common carriers shall transport, and no
person shall offer to a common carrier for transporta-
tion to a point within or without this state, any game
birds or any deer or parts thereof except as e%pressly
permitted by the 1938 Supplement to Mason's Minne-
sota Statutes of 1927, Section 5505, and in the fol-
lowing manner: The person offering game birds or
deer or parts thereof for shipment shall exhibit his
license to an agent of the carrier, and shall sign his
name to each section of one of the coupons attached,
to his license in the presence of such agent.

In case of game birds being shipped by a resident
of this state, section "B" of a game bird coupon shall
be attached by the licensee to the game birds ottered
for shipment.

Thereupon said agent shall detach section "A" of
said coupon from the license and shall immediately
forward the same by mail to the commissioner.

In the case of deer or parts thereof being shipped
by a resident of this state, section "B" of a deer cou-
pon shall be attached by the licensee to any deer,
and section "C" thereof to any deer hide, and sec-
tion "D" to any deer head, offered for shipment.
Thereupon said agent shall detach section "A" of
said coupon from said license and immediately for-
ward the same by mail to the commissioner.

In the case oE game birds or deer or parts thereof,
being shipped by a non-resident, sections "B" and
"C" of a game bird coupon, or a deer coupon, shall
be attached'by the licensee to any game birds or deer
or parts thereof, offered for shipment. Thereupon
said agent shall detach section "A" of said coupon
from said license and shall immediately forward the

same by mall to the commissioner. Section "C" shall
be removed from said game birds or deer by the car-
rier at the last stop made by it in this state and shall
be immediately forwarded by it by mail to the com-
missioner. (As amended Apr. 21, 1939, c. 354, §3.)

5500. Hunting within two miles of certain cities.
—No person shall hunt or have in possession for the
purpose of hunting, within two miles of the corporate
limits of any city having a population of 50,000 or
more, any gun, rifle, or other firearm; except in a city
having a population of 50,000 or more, and bordering
on interstate waters, a person may be permitted to
hunt migratory waterfowl. Target practice on duly
established and properly guarded rifle ranges, and
trap shooting or gun practice by members of duly
organized gun clubs on lands owned or leased or oc-
cupied for that purpose by such clubs, are escepted
from the operation of this section. ('19, c. 400, §15;
Apr. 21, 1933, c. 392, §2; Apr. 14, 1939, c. 2 4 4 ; Apr.
21, 1939, c. 348.)

Center of channel of boundary waters between states
of Minnesota and Wisconsin is boundary line between
two states and those waters lying west of center of chan-
nel of such boundary waters within two miles of limits
of city of Duluth are subject to provisions of this sec-
tion. Op. Atty. Gen. (273d-5), Oct. 14, 1937.

5510. Penalties for violation.— (1) Unless a differ-
ent penalty or punishment is specifically prescribed,
a person who buys, offers to buy, sells, offers for sale,
takes, possesses, or transports any wild animal or
part thereof in violation of this chapter or of any of
the laws of this state relating to wild animals, or to
the preservation, protection, or propagation thereof,
or who violates any of the provisions of, or who fails
to perform any duty Imposed by this chapter, or who
violates any duly adopted regulation of the commis-
sioner, or any person who attempts to do BO, Is
guilty of a misdemeanor ai d upon conviction therefor,
shall be punished by a fine of not lesa than $10.00
nor more than $100.00 for the first offense nor less
than $26.00 nor more than $100.00 for subsequent
offenses or by imprisonment in the county Jail for
not less than 30 days nor more than three months,
and each wild animal bought, sold, offered for sale,
taken, possessed or transported in. violation ot law
shall constitute a separate offense.

(2) The minimum punishment for violating
any of the provisions of Part VI hereof, relating to
commercial fishing, shall be a fine of $50.00 or im-
prisonment in the county Jail for 60 days.

(3) A person who buys, offers to buy, sells, offers
for sale, takes, possesses or transports any of the
following wild game or game birds or any part there-
of, in violation of this chapter, shall be punished as
follows:

(a) Deer, by a fine of not less than $25.00 nor
more than $100.00 or by Imprisonment In the county
Jail for not less than 30 days nor more than flO days.

(b) Moose, elk and caribou, by a fine of not less
than $75.00 nor more than $100.00 or by imprison-
ment in the county Jail for not less than 30 days nor
more than 90 days.

fc) Game birds, by a fine of not less than $10.00
and not to exceed $100.00 for each bird, or by im-
prisonment In the county jail for not less than 10
days nor more than 90 days.

(d) The use of an artificial light In hunting shall
be punished by a fine of not less than $25.00 nor
more than $100.00, or by Imprisonment In the county
jail for not less than 30 days nor more than 90 days.

(e) The placing of a set gun shall be a gross mis-
demeanor. (As amended Apr. 27, 1929, c. 417, §6;
Apr. 25, 1931, C. 399, §2; Apr. 21, 1933, c. 392, §3.)

(4) Every person who shall falsely impersonate
a game warden or game refuge patrolman or other
officer acting by or under the authority of the laws
relating to wild anlmala, or a private individual hav-
ing special authority under said laws to perform any
act affecting the rights or Interests of another, or
who, without authority, shall assume any uniform or
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badge by which such an officer or person Is lawfully
distinguished and in such assumed character shall do
an act purporting to be official, whereby another Is
Injured or defrauded, shall be guilty of a gross mis-
demeanor, and punished by a fine of not less than
$100.00 nor more than $1000.00 or by Imprisonment
In the county jail for not less than 30 days nor more
than one year, or by both such fine and imprisonment.
('19, c. 400, §16; '21, c. 44, §3; '23, c. 426, §1; Apr.
27, 1929, c. 417, §6; Apr. 25, 1931, c. 399, §2.)

Wild animals raised without fur breeder's license may
be seized but it is more expeditious procedure to cause
arrest of offenders for not having license. Op. Atty. Gen.,
Mar. 16, 1934.

<3).
This section as amended overrides section 5539 and

makes the use of an artificial light in hunting- deer a
misdemeanor Instead of a gross misdemeanor. Op. Atty.
Gen., Dec. 2. 1931.

5512. Presumptive evidence.
177M398, 226NW435.
172M469, 215NW837; note under J5547.
Whether or not origin of raw beaver skins was legal

held for jury. Hudson-Duluth Furriers, Inc., v. M., 182
M581. 235NW537. See Dun. Dig. 3940.

5513. Witnesses.—The testimony of a person giv-
en in behalf of the state in a prosecution for the vio-
lation of this chapter shall not be received as evidence
In a prosecution for the same offense against the
person so testifying. ('19, c. 400, §19; Apr. 27, 1929,
c. 417, §7.)

PART 'll—LICENSES
5514. Hunting—Licenses.—Any person who is a

resident of this state, and any member of such person's
immediate family, may during the open season, hunt,
pursue or kill in any manner permitted by law any
wild bird or quadruped, except deer, moose, elk or
caribou, which may legally be taken and may trap
such fur bearing animals, as may legally be taken,
on land owned or leased and occupied as a permanent
abode by such person, without procuring a license so
to do.

This shall not permit hunting without a license on
land not occupied by a person as a permanent abode,
or on land so occupied by a person who Is not a bona
fide owner or lessee thereof, or the taking of any wild
animals for which a special permit is required, nor
shall it relieve any person from complying with any
provision of the laws relating to wild animals except
as to obtaining a license. A license to trap beaver
may be obtained in the manner prescribed by Section
5543 of this chapter. ('19, c. 400, 520; '25, c. 380,
81; Apr. 12, 1929, c. 170, 82; Apr. 27, 1929, c. 417,
58.)

One whose license has been revoked on conviction for
violating- the same laws is In no different position un-
der this section than one who had never obtained a li-
cense. Op- Atty. Gen., Oct. 28. 1929.

Since a minor under fourteen can hunt protected game
only on home premises of h!a parent or g-uardlan, he pan
have a baff limit of pame only If It was taken on such
premises. Op. Atty. Gen. <209g). Sept 19, 1934.

Owner may hunt on any part of his farm without a
license, though It is separated into three parts by roads
and other lands. Op. Atty. Gen. (2091), Oct 26, 1934.

5515. Hunting, trapping or fishing licenses—Of
whom required.

It was not legislative Intent to provide license fee for
trapping obnoxious rodents of which fur or body is of
no commercial value. Op. Atty. Gen., Mar. If!. 1333.

Red fox cuba may be taken by a resident in any man-
ner, but he must obtain appropriate licenses if he In-
tends to retain them or sell them. Op. Atty. Gen.
(210b-3). July 2. 1934.

5529. Restriction.
One. who gave age of boy as 14 In error, but before

license was issued, informed party issuing license that he
remembered boy was just past 12, but license was issued
with statement that age was immaterial, was not guilty
of any offense. Op. Atty. Gen., Dec. 13. 1933.

Since a minor under fourteen can hunt protected game
only on home premises of his parent or guardian, he can
have a bag limit of game only if it was taken on such
premises. Op. Atty. Gen. (209g). Sept 19, 1934.

5530. Revocation of licenses—Fur buyers licenses.
One having pheasants in hla possession during closed

season without having procured a small game hunting

license forfeited his right to obtain a license for the year.
Op. Atty. Gen., Oct. 6, 1931.

Classification of state land as under authority of con-
servation department—public parks. Op. Atty. Gen.
(330c-l), June 9, 1936.

5533. Possession of deer, moose and game birds—
When lawful.

Possession of game during closed season acquired from
Indian allottee by gift is unlawful . Op. Atty. Gen. (240d),
Jan. C, 1936.

5534. Permits to retain game after close of season
—Procedure.—Any person desiring to retain posses-
sion of deer, moose or game birds or game fish, after
the close of the season therefor, shall surrender the
license under which such deer, moose or game birds
or game fish were taken, to the commissioner or game
warden, and he, if satisfied that such application and
surrender is made in good faith, and that the appli-
cant is a resident of this state, shall cause distinctive
tags or seals to be affixed to each deer, moose, game
birds, or game fish or parts thereof lawfully in pos-
session of the applicant, or he shall issue a written
permit to such applicant to keep and use such deer,
moose, game birds, game fish or part thereof, and
thereupon the applicant shall be entitled to retain
possession of the game until consumed; provided,
no such wild animals may be retained under a per-
mit after the last day of April in the year following
that in which they were taken or killed. Wild ani-
mals, lawfully taken and had in possession outside
this state, may be brought or shipped into this state
and had in possession at any time upon proof that
they have been so lawfully taken, provided retaining
tags herein provided for are attached thereto. (As
amended Apr. 21, 1939, c. 360.)

Op. Atty. Gen., Oct. 3, 1933; note under 55505.
A Canadian license would cover a fisherman leaving

from a Minnesota camp to Canadian waters on other side
of boundary and returning to Minnesota camp with his
catch. Op. Atty. Gen. (209h>. Aug. 19, 1934.

Not more than 10 ducks taken legally In Canada may
be transported into Minnesota during closed season each
calendar week, and no canvas-back, redhead, ruddy duck,
b n f f l e head duck or wood duck can be brought into the
United States at any time. Op. Atty. Gen. (210d-7), Sept.
13, 1937.

5530-1. Game and fish license act—of whom re-
quired.—No person shall kill, take or attempt to
take In any manner any protected wild animal, or
engage in hunting, pursuing, or trapping for the pur-
pose of taking any protected wild quadruped or bird,
or engage in fishing for the purpose of taking any
game fish, or engage in selling bait to be used for
fishing, without first obtaining a license from the
director of game and fish so to do, as provided by this
act unless otherwise specifically permitted by law.
Residents of the state shall be required to procure
hunting licenses at the age of 16 years for the purpose
of hunting protected wild animals or game birds and
a resident of the state sball be required to procure a
fishing license at the age of 18 years for the purpose of
fishing. Non-residents of the state under 16 years
of age may take fish without procuring a license,
but may not transport or ship any fish out of the
state without procuring a license, provided, that no
non-resident under 16 years of age may fish without
a non-resident fishing license unless his or her parent
or guardian shall have obtained and have in his or
her possession such non-resident fishing license. No
trapping license, whitefish netting or inland herring
netting license shall be issued to any non-resident
of the state. AH licenses shall be Issued Cor the cal-
endar year, and no reduction in fees shall be made
for fractions of- a year. Only one license of each kind
shall be issued to any one person In any calendar
year. No license shall be transferable. ( '27, c. 438,
§1; Apr. 24. 1929. c. 332, SH Apr. 21, 1933, c. 392,
§4; Apr. 24, 1937, c. 447, §1.)

In re Newman, (USDC-Mlnn), 47F(2d)1073.
A license la necessary for spearing of rough flsh. Op.

Atty. Gen.. May 31. 1933.
Commissioner of conservation cannot Issue Individual

resident license at 50c to non-resident persons at con-
servation camps. Op. Atty. Gen., June 21, 1933.
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J i No license or Identification tag la required of any res-
*. Ident person below 18 years of age. Op. Atty. Gen., Aug.

A 29, 1933.
\ A Minnesota fishing license should be required from
! a Canadian guide who crosses border and takes Mlnne-

sota fishing parties Into Minnesota waters even though
he does not fish himself. Op. Atty. Gen. (209h), Aug. 19,
1934.

Since a minor under fourteen can hunt protected game
•"• only on home premises of his parent or guardian, he can

have a bag limit of game only if It was taken on such
premises. Op. Atty. Gen. (209g), Sept. 19, 1934.

5536-2. Kind of licenses and fees therefor. — (A)
The kinds of licenses, the fees to be paid therefor,
and the kinds of animals which may be taken there-
under, respectively, subject to all other provisions of
law relating to the taking of wild animals, as stated

5536-1, shall be as follows:
(l) Resident small game hunting license, $1.00,

to take all small game;
( 2 ) Non-resident small game hunting license,

|25.00 to take all small game;
(3) Resident big game hunting license, $2.00,

to take all big game;
(4) Non-resident big game hunting license, $50.-

00, to take all big game;
(5) Resident trapping license, $1.00 to trap all

fur-bearing animals;
(6) Resident fishing license, $ .50 to take fish;
(7) Non-resident season fishing license, $3.00, to

take fish; Provided, a combination fishing license
may be issued to a non-resident husband and wife for
which a fee of $4.50 shall be charged, and a charge
of $1.00 shall be made for two shipping coupons one
of which is required to be attached to each shipment
of fish made by common carrier by any non-resident,
in accordance with the prflvis^oup ipj, t-he^tWS-Shrpple1'
ment-to Mason'sTrf-inheso'ta^Stafute's'-of 1927-; Section
5505, Subdivision 7, as amended by this act. Pro-
vided, however, that no more than two shipping cou-
pons may be issued to any licensee, combination or
otherwise, In one season; provided, however, that
such shipping coupons shall be cancelled by the ship-
ping clerk to whom said shipment is first delivered;
and provided, further, that the director of game and
fish may issue to non-residents licenses to take fish
by angling In and upon the waters of Big Stone Lake
and Lake Superior upon the same terms and condi-
tions as those granted and enjoyed under and by
virtue of the Laws of the States of South Dakota
and Wisconsin respectively;

(8) Bait dealers' license, $2.50, hut operators of
summer resorts and tourist camps who sell to their
guests only, shall not be subject to the payment of
such license fee;

(9) Whitefish netting and inland herring netting
licenses to take fish~fqr, p^iyate,y-u^e, but not for sale,
under Mason's Mariftepo'ta-St'aliutes-oi'— 1927, Section
5586, one net per applicant not , exceeding 100 feet
in length, license $1.00;

(10) Dark house, fish house or other shelters for
use thereof in winter fishing, license $1.00.

(B) The term "big game" as used herein shall
include deer, moose, elk, caribou and bear, and the
term "small game" as used herein shall include all
other protected wild quadrupeds and wild birds.

(C) Every license shall have printed thereon the
kind therof and the name of all wild animals which
may lawfully be taken thereunder, and shall entitle
the person to whom Issued to take the wild animals
therein specified In such manner and at such times
and places as may be permitted by law. Protected
wild animals may be taken under a hunting license
only by hunting with a firearm or other lawful weapon.
Protected fur-bearing animals may be taken under
a trapping license only with lawful traps. Fish may
be taken under fishing license only by angling or by
spearing, or netting by residents only, when possess-
ing the required additional license so to do.

(D) All persons who engage in selling bait to be
used for fishing shall be designated as bait dealers.
( '27, c. 438, §2; Apr. 24, 1929, c. 332, §2; Apr.

21, 1933, c. 392, §5; Apr. 24, 1937, c. 447, §2; Mar.
24, 1939, c. 76, §1.)

Identification cards Issued to persons over 18 prior to
passage of Laws 1933, c. 392, should be taken up and
holders required to take out licenses. Op. Atty. Gen.,
May 17, 1333.

Words "commissioner" and "director" as used In fish
and game laws are synonymous. Op. Atty. Gen., May 23,
1933.

One who docs not rent a cottage or room but who parks
his automobile upon property of a resort owner and rents
a boat from him is a "guest," as affecting bait dealers'
license. Op. Atty. Gen. (290k), June 8, 1937.

(A) <6>.Children over 18 years of age must obtain Individual
license, and family license only covers husband and wife.
Op. Atty. Gen., May 9. 1933.

(A) (8).
Word "guest" is broad enough to cover anyone mak-

ing use for compensation of any of facilities of summer
resorts and tourist camps such as rental of boats with-
out necessity of obtaining lodging or meals. Op. Atty.
Gen. (209-K), June 1, 1939.

5536-3. Hunting and trapping licenses.—Licenses
shall be issued as fellows:

Hunting or trapping licenses for residents of the
state, by the county auditor of the county in which
the applicant resides or by any agent of such auditor.

Hunting licenses for non-residents of the state, by
the commissioner or any agent of the commissioner
outside of the state, or by any county auditor in the
state, or his agent.

Angling licenses for residents of the state, by the
county auditor of the county in which the applicant
resides, or by any agent of such auditor.

Angling licenses for non-residents of the state, by
the "commissioner or any agent of the commissioner
outside the state, or by any county auditor of the
state, or his agent.

The commissioner may appoint agents to issue
non-resident licenses of any kind outside of the state.
Such appointments shall be In writing and a record
thereof shall be kept by the commissioner. The com-
missioner may revoke any such appointment at any
time. The commissioner may require any agent ap-
pointed by him to furnish a bond to the state, to be
approved by the commissioner and filed in his office,
in such sum as the commissioner^may prescribe, at
least equal to the total estimated -amount of license
fees and unsold licenses which will be In the hands
of such agent at any one time, conditioned to secure
the accounting by such agent for all license blanks
furnished to and licenses Issued by him and the pay-
ment by him according to law of all moneys received
by him as fees for such licenses and the compliance
by him with all the provisions of law relating to the
Issuance of such licenses. The commissioner may
require a like bond of any county auditor if, In the
opinion of the commissioner, his official bond is not
sufficient for the purposes hereinbefore specified.

Every county auditor may appoint agents to issue
within his county such licenses as such agents are
authorized to issue. He shall it possible appoint at
least one such agent In every city and village of hla
county outside of the county seat and at any other
place in the county which may be designated by the
commissioner and may appoint such other agents
anywhere In the county as he deems necessary for
the convenience of the public in obtaining licenses.
Such appointments .shall be In writing and a record
thereof shall be kept by the auditor. Upon making any
such appointment the auditor shall forthwith notify
the commissioner of the name and address of the ap-
pointee. The auditor may revoke any such appoint-
ment at any time, and shall revoke any such appont-
ment upon his own motion or when demanded by
the Game and Fish Commissioner whenever such
agent shall violate any provision of the laws relating
to the issuance of such licenses, or shall fail to give
proper attention to the Issuance thereof, or shall fail
to accpunt promptly for unsold licenses or license
fees. The county auditor shall be responsible for
all license blanks issued to and license fees received
by his agents, and such agents shall be responsible to
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the auditor therefor. The auditor may require any
such agent to furnish a bond to the auditor, in such
sum as the auditor may prescribe, to be approved by
the auditor and filed In his office, conditioned in like
manner as the bonds to be furnished by agents of
the commissioner as hereinbefore provided. AH
license fees received by such agents shall be deemed
public moneys of the state, and such agents shall
be amenable to all penalties provided by law relat-
ing to such moneys or to the issuance of such licenses.
('27, c. 438, 53; Apr. 17, 1933, c. 309, §1.)

Auditor cannot pay clerk hire or other expenses out of
license money, except commissions to agents. Op. Atty.
Gen., May 21. 1929.

5530-7, County auditor to deposit money with
county treasurer.—Every county auditor shall prompt-
ly deposit with the county treasurer all moneys received
by the auditor either directly or through his agents
for license fees, and the treasurer shall make a record
thereof and keep the same as other public funds. On
or before the fifteenth of each month the county
auditor shall make a written report to the commis-
sioner for the preceding calendar month, stating the
total number and the serial numbers of each kind
of licenses sold, the amount of fees received for each
kind of license, and the total amount received. He
shall transmit to the commissioner with such report
his warrant on the county treasurer in favor of the
commissioner, or the county treasurer's check in pay-
ment of such warrant, for 90 per cent of all license
fees received during such preceding calendar month
by direct sale to licensees and all of the money re-
ceived by sale to agents. Thereupon the County
Auditor shall be entitled to 10% of the fees derived
from sale of licenses sold by him or his agents; or
2% of the fees for licenses sold for cash and resale,
as hereinafter provided, as his compensation and
may draw his warrant to himself upon the County
Treasurer in payment thereof. The County Auditor
shall pay his agents 6% of the value of the licenses
sold by such agent, as his compensation. On or be-
fore the tenth of each month every agent of the com-
missioner shall make a written report to the com-
missioner for the preceding calendar month, containing
the same Information as hereinbefore prescribed for
reports by county auditors, and shall with such report
transmit to the commissioner 90 per cent of all
license fees received during the preceding calendar
month whereupon such agent shall be entitled to
retain the remaining ten per cent of such fees as his
compensation. The commissioner may also require any
agent appointed by him to account to him for licenses
and license fees at such other times as he shall direct.
All moneys received by the commissioner for license
fees, either directly or through county auditors or
agents, shall be promptly remitted by the commission-
er to the state treasurer, who shall credit the same
to a special fund known as the game, and fish fund,
and all of said moneys are hereby appropriated for
the maintenance and conduct of the activities of the
office of commissioner of game and fish, as provided
by law.

Any resident of a county who shall apply to the
county auditor of his county for hunting or fishing
license blanks for resale may purchase such license
blanks from such county auditor, -and If such license
blanks shall be purchased in groups of not less than
10 non-resident license blanks and 25 resident license
blanks which he is authorized to sell he shall be
entitled to a discount of 8 per cent from the price
established by law. All such license blanks shall be
paid for at the time of purchase. In selling such
licenses, such person shall be deemed to act In the
capacity of agent of the county auditor, and shall
at the end of each calendar month make a report to
such county- auditor stating the serial number of
each license sold and the name and address of the
purchaser thereof. Any such resident of a county
who shall purchase for resale not less than 10 non-
resident license blanks and 25 resident license blanks

may at any time within ninety days of the date of
purchase but not later than December first of the
same year return any such blanks to the county audi-
tor, and shall thereupon be reimbursed for such un-
used license blanks at the price established by law,
less 8 per cent. All moneys received by the county
auditor where cash payment has been made in advance
by such persons shall be deposited by the county au-
ditor with the county treasurer and such treasurer
shall deposit such amounts in a fund known as a
"Game and Fish Reserve Fund." On or before the
15th day of each month the county auditor shall
transfer from the "Game and Fish Reserve Fund"
to the regular Game and Fish Fund, moneys sufficient
to cover licenses sold by said agents during the pre-
ceding calendar month. The County Auditor may
draw his warrant upon the County Treasurer in an
amount or amounts necessary to reimburse any pur-
chaser of licenses for resale, for all unsold license
blanks returned to him in accordance with the provi-
sions of this act. Said warrant or warrants shall be
drawn upon the fund known as the Game and Fish
Reserve Fund.

Provided, however, the provisions of this act shall
not be construed to in any way alter or repeal the
provisions of Chapter 69, Laws of 1929, and Chapter
341, Laws of 1929 [§§997-3, 997-4], nor any law
now or hereafter enacted wherein provision is made
that all fees collected by county officials In certain
counties be paid into the county treasury. ( '27, c.
438, §7; Apr. 17, 1933, c. 309, §2.)

License fees go to general county fund and cannot be
segregated. No clerk hire or expenses other than com-
missions to agents may be paid out of license moneys.
Op. Atty. Gen., May 21, 1D29.

Any person has legal right to purchase fishing and
hunting: licenses for resale. Op. Atty. Gen., May 1, 1933.

This section is constitutional. Op. Atty. Gen., Oct. 19,
1933.

Agents are entitled to receive commission on sale of
big game licenses. Op. Atty. Gen.. Dec. 20, 1933.

5536-8. Violations of law by licensees.—Upon con-
viction of any person for any violation of any pro-
vision of law relating to any license issued to such
person or relating to the wild animals covered by such
license, such license shall immediately become null
and void and no license of the same kind shall be
issued to such person for a period of one year after
the date of commission of the offense. Upon conviction
of any person for hunting, fishing, or trapping with-
out a license or doing without a license any other act
for which a license is required as hereinbefore provid-
ed, no license of the kind required for the doing of
such act shall be issued to such person for one year
after the date of conviction of the offense. Provided,
that this section shall not apply to resident fishing
licenses or to the taking of fish by residents by
angling or spearing with or without license and pro-
vided that this exemption shall not apply to residents
using dark houses with or without licenses. ('27, c.
438, §8; Apr. 24, 1929, c. 332, §4; Apr. 21, 1933,
c. 392, §6.)

Where appeal is taken from conviction In Justice court,
revocation of license does not become effective until con-
viction in the appellate court. Op. Atty. Gen., Dec. 19.
1929.

Tn computing: the time within which a license may be
issued to one who has been convicted for violation of the
game laws the date of conviction is immaterial under
this section as amended by Laws 1929, c. 332, {4. Op.
Atty. Gen., June 7, 1930.

One having pheasants in his possession during; closed
season without having procured a small game hunting
license forfeited his right to obtain a license for the year.
Op. Atty. Gen., Oct. 6, 1931.

A hunter does not forfeit his right to a license when
he Is arrested and found guilty of carrying a loaded sun
In a motor vehicle, but statute only requires such for-
feiture as to those kinds of animals Involved In the of-
fense. Op. Atty. Gen.. Oct. 26. 1931.

Game warden has no authority to take up license be-
fore conviction of licensee. Op. Atty. Gen., Nov. 4, 1933.

A person who violates a law, either with or without a
license, relating to big game, small game, trapping or
any other activity for •which a license Is provided, shall
not be entitled to license relating to taking of clasn of
wild animals or particular activity involved In such vto-
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lation for a period of one year. Op. Atty. Gen. (210a-6),
Apr. 4, 1938.

5536-11. Same—Loaning, transferring, etc., of
licenses—Penalty.

Helper's license Is not transferable. Op. Atty. Gen..
Sept. 13, 1933.

5536-12. Reports to Game and Fish Commissioner.
(A) For the purpose of enabling the commissioner
to prepare statistics relating to the number of wild
animals in the state, every person who has taken any
protected wild quadruped or game bird, whether with
or without a license, shall on or before the last day
of January in each year, mail or deliver to the com-
missioner a written report on a form prepared by the
commissioner and furnished on application made to
the commissioner or to any game warden, county
auditor, or agent of the commissioner authorized to
Issue licenses, stating the number of each kind of
protected quadrupeds and game birds taken by such
person during the preceding calendar year.

(B) No person who is required to make such a
report shall be entitled to hunt, trap, or take any
protected wild quadruped or game bird until such
report has been made. No person to whom a hunt-
ing or trapping license has been issued who wilfully
falls or neglects to make such a report shall be
granted a license of the same kind for the year suc-
ceeding the year for which his license-was issued, and
if a new license of the same kind has been Issued to
such person It shall be null and void and shall be
surrendered upon demand to the commissioner or to
any game warden.

(C) As soon as practicable in each year the com-
missioner shall furnish to each county auditor, game
warden, and agent authorized to issue licenses a list
of the names of all persons to whom licenses were
issued by or within the county or territory of such
auditor, game warden or agent during the precedins
year and who have failed to make the report hereby
required. No such county auditor, game warden, or
agent shall issue ,a license of the same kind for the
current year to any person whose name appears upon
such list as delinquent In this regard. ('27, c. 438,
§12; Apr. 24, 1929, c. 332, §5.)

5536-13. Fees set aside for use of Game and Fish
Commissioner.—Appropriations.—All moneys receiv-
ed from fees for licenses of any kind Issued by the
commissioner of game and fish shall be credited by
the state treasurer to a special fund known as the
game and fish fund, and all of said moneys are hereby
appropriated for the maintenance and conduct of the
activities of the office of commissioner of game and
fish as provided by law, and for the payment of the
cost of acquiring any property or right which the
commissioner is authorized by law to acquire, and
for the payment and the cost of any construction,
improvement, or other project which the commis-
sioner is authorized by law to undertake; provided,
that this shall not apply to any such moneys other-
wise expressly appropriated by law for a specific
purpose under the direction or authority of the com-
missioner; provided, that the following sums from
the game and fish fund are hereby appropriated for
the activities and purposes enumerated as follows:

a. St. Paul Hatchery:
Maintenance and Improvements $ 14,150.00
for each of the two fiscal years
1930 and 1931.

b. Glenwood Hatchery:
Maintenance and Improvements 10,000.00
for each of the two fiscal years
1930 and 1931.

c. Detroit Hatchery:
Maintenance and Improvements 8,000.00
for each of the two fiscal years
1930 and 1931.

d. French River Hatchery:
Maintenance and Improvements 10,150.00
for each of the two fiscal years
1930 and 1931.

e. Southern Minnesota Hatchery:
Maintenance and Improvements 8,000.00
for each of the two fiscal years
1930 and 1931.

f. Lanesboro Hatchery:
Maintenance and Improvements 10,000.00
for each of the two fiscal years
1930 and 1931.

g. Tower Field Station:
Maintenance 3,000.00
for each of the two fiscal years
1930 and 1931.

h. Ranter Field Station:
Maintenance 2,000.00
for each of the two fiscal yean
1930 and 1931.

1. Bemldjl Field Station:
Maintenance 3,000.00
for each of the two fiscal years
1930 and 1931.

J. Park Rapids Field Station:
Maintenance 3,000.00
for each of the two fiscal years
1930 and 1931.

k. Jenkins Field Station:
Maintenance 3,000.00
for each of the two fiscal years
1930 and 1931.

/. Game Farm:
Maintenance and Improvements 12,000.00
for each of the two fiscal years
1930 and 1931.

m. Cut Foot Sioux Field Station:
Maintenance and Improvements 2,500.00
for each of the two fiscal years
1930 and 1931.

and provided, that a sum equivalent to the amount
of money in said fund on December 31, 1928, and not
necessary for the maintenance and conduct of the
department and not set apart for any other specific
purpose, and not less than one-half of all fees there-
after and hereafter received from the sale of hunting
licenses, are hereby appropriated and shall be used
for the acquisition and maintenance of public hunt-
ing grounds, game farms and game refuges by the
commissioner as provided by General Statutes 1923,
Section 5630, and acts amendatory thereof and sup-
plementary thereto, (Act Apr. 24, 1929, c. 332, 56.)

Diversion of funds. Op. Atty. Gen., Sept. 27. 1933.
Where land is owned by one person and timber by an-

other, state may make out separate checks to landowner
and timber owner. Op. Atty. Gen., Nov. 15, 1933.

Purchase of birds and eggs Is part of maintenance of
public hunting grounds, game farma and game refuges,
and should properly come out of Public Shooting Grounds
Fund whenever there are moneys available for such pur-
pose. Op. Atty. Gen., Dec. 19, 1S33.

Where game wardens perform work within confines of
hunting grounds, game farms and game refuges, such as
feeding game bfrda therein, their salaries and expenses
can be charged to Public Hunting Ground and Game
Refuge Involving Fund. Op. Atty. Gen., Dec. 28, 1933.

Classification of state land as under authority of con-
servation department—public parks. Op. Atty. Gen.
(330c-l>, June 9. 1936.

Moneys from this fund, not otherwise appropriated or
encumbered, may be allocated to commissioner of con-
servation for construction of a flsh hatchery as a federal
aid or PWA project. Op. Atty. Gen. (211a-5), Aug. 3,
1938.

5586-14. Game and Fish Commissioner to use un-
expended balances.—If any of the sums of money ap-
propriated under Section 6 are not sufficient to prop-
erly maintain and improve said hatcheries and game
farm, the game and fish commissioner Is authorized
to use such further funds from said game and fish
fund as may be necessary, and any unexpended bal-
ance in each fiscal year may be transferred and used
by the game and flsh commissioner In such manner
and for such purposes of the department as the
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commissioner shall determine. (Act Apr. 24, 1929,
c. 332, §7.)

5536-15. Fees reappropriated.—Any and all other
moneys paid into the state treasury through the game
and fish, department, including the Income from the
sale of confiscated game and parts thereof and all
other articles, are hereby appropriated for the main-
tenance and conduct of the activities of the office of
the commissioner of game and fish, as authorized by
law, except such moneys as are otherwise expressly
appropriated by law for a specific purpose. All ex-
penditures of the department of game and fish are
subject to the provisions of Chapter 426, General
Laws 1925 [§§53-1 to 53-52] and subject to audit
by the state auditor. (Act Apr. 24, 1929, c. 332,
58.)

Licensee fees for bullhead fishing in Itasca County
provided for by Laws 1939, c. 380, should be credited to
the game and fish fund. Op. Atty. Gen. (208B-3), May 12,
1939.

5530-21. Field dog trials authorized.—Licenses.—
Whenever any responsible association duly organized
for the purpose of holding field dog trials under the
rules and regulations of The American Kennel Club
and/or the American Field and/or any other bona fide
organization shall make written application to the
Director of the Division of Game and Fish for a li-
cense to hold a field dog trial, which application shall
state the names and addresses of the officers and
members of the governing body of such association,
the exact location and character of the land, includ-
ing a plat thereof, upon which It Is proposed to hold
such field trial, the dates on which said field trial
is proposed to be held, an outline of the plan of
operation thereof, the approximate number and the
variety of game to be used, which application shall be
accompanied by a certificate from the breeders or
owners of such game certifying that the same is be-
ing held subject to the orders of the applicant asso-
ciation for use at said field trial, the Director of the
Division of Game and Fish shall cause an investiga-
tion to be made, and upon finding that the proposed
plan of operation of said field trial is such as will per-
mit full, complete and adequate supervision thereof
by the Division of Game and Fish, and that the hold-
ing of said field trial will not in any way be injurious
to the conservation of any of the state's property or
natural resources, the Director of the Division of
Game and Fish, with the approval of the Commis-
sioner of Conservation, may issue to' such association
a license to hold such field trial subject to such rules
and regulations as the Director of the Division of
Game and Fish may promulgate. (Apr. 6, 1937, c.
140, 81.)

There is no violation of this act where a county rod
and sun club holds a picnic for purpose of promotingconservation entertainment and education, one of fea-
tures of entertaining being a coon hunt provided by mak-
ing a coon trail to be followed by coon dog's brought by
persons attending the picnic. Op. Atty. Gen. (210d),
Aug. 12, 1038.

5536-22. Licenses for field trial.—Such license shall
only be Issued upon the posting of a sufficient sum
of money with the director of game and fish to as-
sure the payment by the applicant association of all
necessary expenses for warden supervision at such
field trial. (Apr. 6, 1937, c. 140, §1; Apr. 12, 1939,
c. 203.)

5536-23. Inconsistent acts superseded or repealed.
—This act shall take effect and be in force from and
after its passage and approval, and all acts and parts
of any acts and laws Inconsistent herewith are here-
by superseded and modified so far as may be neces-
sary to give full force and effect to the Intent and
purposes of this act. (Apr. 6, 1937, c. 140, §3.)

PART III.—QUADRUPEDS
5537. Open season for deer—Hunting with bow and

arrow.—Deer may be taken from November 15 to No-
vember 25, both inclusive; in even numbered years

only, but nothing in this chapter shall be construed
to permit the taking or killing of moose, elk or
caribou at any time; provided, however, that in any
county of this state containing not less than 90 and
not more than 100 full and fractional congressional
townships, in addition to the open season for deer
hereinbefore provided, deer may be taken with bow
and arrow only from November 1 to November 5, in-
clusive, In even numbered years only. Except that
one antlered moose may be taken within the north-
west angle state forest during such open season as
may be provided in any year between October 10 to
October 20, inclusive, through the issuance of orders
therefor by the director of the division of game and
fish, who with the approval of the commissioner of
conservation shall promulgate and publish rules and
regulations in keeping with the minutes and resolu-
tions of the conservation commission prescribing the
manner of taking and transporting such big game
and all further provisions which are deemed neces-
sary and pertinent thereto. The license fee for the
hunting of such game in the northwest angle state
forest shall be $5.25 for residents and $50.25 for
non-residents. Each such licensee may take one an-
tlered moose during such season as may be provided.
(As amended Apr. 27, 1929, c. 418, §1; Apr. 17,
1937, c. 236, §1; Apr. 14, 1939, c. 256.)

Editorial note.—The proviso introduced by Act Apr. 14,
1939, is probably unconstitutional as local and special.

Governor has no power to open deer season at any time
than that provided by statute but may shorten season
under certain conditions. Op. Atty. Gen.. June 10. 1933.

Executive order opening deer season does not alter
open season for bear. Op. Atty. Gen.. Oct. 24, 1933.

Governor may permit shooting1 of buck deer during
closed season for protection of does and immature ani-
mals. Op. Atty. Gen., Oct. 7, 1933.

5537-1. Penalties for violations.—Any person found
guilty of the violation of the above act shall be pun-
ishable by a fine of not less than $75.00 nor more
than $100.00, or by imprisonment in the County Jail
not less than 30 days nor more than 90 days. (Apr.
17, 1937, c. 236, §2.)

5537-2. Inconsistent acts modified.—Any acts and
parts of acts inconsistent herewith are hereby modi-
fied and amended so far as may be necessary to give
full force and effect to the prpvisions of this act.
(Apr. 17, 1937, c. 236, §3.)

5589. Manner of taking big game.—' (1) No
artificial light, including automobile and motorcycle
headlights and spot lights, snare, trap, set gun. swivel
gun, salt lick or other device to entrap or entice deer
shall be used, made or set, nor shall deer be taken
by aid or use thereof. No snare for wolves or other wild
quadrupeds shall be set in any runway used by deer.
No such snare shall be set with a loop of greater
maximum diameter than 12 inches, nor with the top
of the loop higher than 24 inches above the ground.
No spring pole shall be set or used with any such
snare. Deer shall not be shot from any artificial
scaffold, platform, or other construction higher than
U- feet above the ground. Deer shall not he hunted
or pursued or killed with dogs. Violation of any pro-
vision of this Subdivision relating to set guns or
swivel guns shall be a gross misdemeanor. Viola-
tion of any provision of this Subdivision relating to
artificial lights shall be a misdemeanor, and shall be
punishable.,by a fine of not less than ? 2 5. nor more
than $100v'or by imprisonment In the county jail for
not less than 30 days nor more than 90 days. Viola-
tion of any other provision of this Subdivision shall
be a misdemeanor.

(2) The licensee shall, after killing a deer, Im-
mediately affix to the carcass thereof, coupon tag
"B" of his license. Immediately after a deer has
been killed there shall be affixed to each carcass of
deer before the same Is transported or offered for
transportation, a metal locking seal bearing the license
number of the owner thereof and the year issued in
figures, said seal to be furnished by the director of
game and fish through the county auditors when
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licenses are sold and for which a fee of 25 cents shall
be paid. ('19, c. 400, §45; '21, c. 450, §21; '25, c.
380, §1; Apr. 27, 1929, c. 418, §2; Apr. 21, 1933, c.
392, §7.)

Section 5510(3), as amended by Laws 1931, c. 3!)9, over-
rides this section and makes the use of an artificial ll^ht
In hunting deer a misdemeanor instead of a gross mis-
demeanor. Op- Atty. Gen., Dec. 2. 1931.

Commissioner may authorize hunting- of deer by bow
and arrow, but cannot limit such taking to certain area
and exclude use of rifle therein. Op. Atty. Gen., July 28,
1933.

554'1. Open season for certain animals; tanning
licenses.—(1) Gray and fox squirrels may be taken
and possessed between October 15 and December 31
following, both inclusive. No person shall hunt, mo-
lest or take any gray, black, red, fox, flying or other
squirrel at any time within the corporate limits of
any city or village or within one-quarter of a mile
thereof. A person may take, during the open season,
not to exceed 7 gray or fox squirrels in the aggre-
gate of all kinds in any one day and may have not
to exceed 14 gray or fox squirrels in the aggregate
in possession at any time.

(2) Bear may be taken during any open season for
taking deer, and between April 15 and May 15, both
inclusive, next following any such open season for
deer; provided, however, that in areas in which bear
becomes a nuisance to agriculture, or a menace to
persons or property, bear may be taken at any time
by securing a permit from a game warden familiar
with the area, which permit shall be issued for the
taking of bear in the township or the adjoining town-
ship to the township in which applicant for a permit
resides. No charge shall be made for such permit but
a copy thereof shall be filed with the director of the
division of game and fish, and such permit may be
revoked at any time by the director of the division
of game and fish upon recommendation of the game
warden from the district where it was issued. Steel
traps may be used for the purpose of taking or catch-
ing bear only upon permission of the game and fish
commissioner to do-so. Rules and regulations for
the safe use thereof shall be prescribed by the com-
missioner and anyone setting them so as to become
a danger to persons walking in the woods shall be
guilty of a gross misdemeanor.

(3) Raccoon may be taken between November 1
and December 1, following, both inclusive. Raccoon
may be taken at any time of day or night. Dogs may
be used in taking raccoon, except in territory in-
habited or frequented by deer. No person shall
molest or take any raccoon in any manner in a den
or hollow tree or cut down any tree inhabited or
occupied by a raccoon. No trap for raccoon shall be
set in or under water or in any muskrat runway.

(4) Any person desiring to retain in possession
during the closed season the skins of protected fur
bearing animals shall apply to the commissioner with
five days after the close of the season for a permit so
to do, and the commissioner or a game warden shall
issue to the licensee a distinctive tag for each pelt to
be retained in possession; and upon receipt thereof,
the licensee shall affix one such tag to each pelt re-
tained in possession. Such pelts lawfully tagged may
be bought and sold at any time. This shall also apply
to furs taken from animals trapped or killed on land
owned or occupied by the trapper. ('19, c. 400, §47;
'23, c. 342, §1; '25, c. 380, §1; Apr. 27, 1929, c. 418,
§3; Apr. 24. 1931, c. 311.)

(5) 1. Every person engaging In the business of
tanning and dressing of raw furs, hides or peltg of
beaver, otter, flsher, marten, muskrat, mink, skunk,
deer or bear shall procure a license so to do from the
director of game and fish, and for which he shall pay
a fee of ($2.00) .

2. All licenses issued hereunder shall he for the
calendar year and shall expire on the 31st day of
December of each year. Licenses may be revoked at
any time by the director of game and fish for any
violation of the law relating to wild animals.

3. Every person engaged in the business of tan-
ning and dressing of raw furs under license issued
by the director of game and fish, shall report to the
director of game and fish the number and kinds of
raw hides or pelts of beaver and muskrat received for
tanning and dressing purposes, when received and
from whom, and shall keep a register of such transac-
tions which register shall be open for inspection by
the director of game and fish or his duly authorized
representatives. Upon reporting to the director of
game and fish of the receipt of any shipment of raw
beaver or muskrat hides or pelts for the purpose of
tanning and dressing, the director of game and fish
or his duly authorized representative shall cause to be
attached to each individual hide or pelt, an iden-
tification tag or seal, which tag or seal shall remain
on such hide or pelt during all of the time such hide
or pelt is in the process of tanning and dressing. The
tag or seal attached by the director of game and fish
or his representative shall be of such a nature as not
to interfere in any way with the tanning and dressing
process and shall be attached so as not to materially
damage the' hide or pelt to which attached. Such
tags or seals shall be procured from the director
of game and fish by the licensee and for which he
shall pay one cent each, which tags or seals shall
remain attached to such hides or pelts during all
times such hides or pelts are In the possession of such
tanner. All raw hides and pelts of beaver and musk-
rat found in any tannery, whether in the process of
tanning or dressing, without having attached thereto
such tags or seals as authorized by this chapter, shall
be deemed contraband and subject to seizure by the
director of game and fish or his duly authorized
representative, and no action for damages shall be
maintained against the director of game and fish or
his representative for such seizure.

4. Any person violating any of the provisions of
this section shall be guilty of a misdemeanor. (As
amended Apr. 27, 1929, c. 418, §3; Apr. 24, 1931, c.
311; Apr. 21, 1933, c. 392, §21; Mar. 31, 1939, c.
121; Apr/22, 1939, c. 424, §1.)

Rdllorinl noie.—The title and enacting part of 51 of
Act Apr. 22, 1939, cited, purport to amend subdivisions
(1) and (2), but the body of the act amends only sub-
division <1).

Act Apr. 21, 1933, cited, adds subdivision (5).
Act Mar. 31. 1939, cited, amends subdivision (2).
Act Apr. 22, 1939, cited, amends subdivision (1).
The title of Act Apr. 21, 1933, c. 392, does not enumerate

55541 as one of the sections amended. See note under
95505.

Sections 5541. G547, 5631, 5633, should be read together.
177M298, 225NW435.

(2).
Executive order opening deer season does not alter

open season for bear. Op. Atty. Gen., Oct. 24, 1933.
5542. Open season for fur bearing animals.— (1)

Mink may be taken by trapping between November
1st and January 31 following, both dates inclusive,
and bought, sold and possessed at any time; pro-
vided no traps for mink shall be set in any muskrat
house or runway and provided that mink may not
be dug from their dens or taken with the aid of dogs.
Provided, however, that mink may be taken or killed
in any manner at any time by the actual occupant of
any lands to which the mink so killed or taken are
causing any damage or injury. Upon the killing of
any such mink at any time other than during the
regular season as hereinabove provided therefor, the
entire carcass including hide shall be turned over and
surrendered to the nearest warden or employee of
the Division of Game and Fish within 24 hours of
the time such animal was -killed.

(2) Muskrats may be taken only by trapping In
such counties of the state and in such numbers and
during such times, in the several counties, not exceed-
ing 30 days between March 1 and April 30, both in-
clusive, in any year in any county, and subject to such
other provisions not inconsistent with law, as the
commissioner may by regulation from time to time
prescribe according to conditions existing In the
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respective counties. No person shall set or use more
than 50 traps for muskrats at any one time. No per-
son shall set, visit, or remove any trap for muskrats
between the hours of 8 P. M. and 6 A. M.

(3) Skunk may be taken In any manner between
October 20 and March I following, both inclusive.
Provided, however, that skunk may be taken or killed
in any manner at any time by the actual Occupant of
any lands to which the skunk so killed or taken are
causing any damage or injury. Upon the killing of
any such skunk at any time other than during the
regular season as hereinabove provided therefor, the
entire carcass including hide shall be turned over and
surrendered to the nearest warden or employee of
the Division of Game and Fish within 24 hours of
the time such animal was killed.

(4) Such animals, legally taken, may be possess-
ed, bought and sold at any time upon compliance
with all applicable provisions of law relating thereto.
('19, c. 400, §48; '23, c, 342, §1; '25, c. 380, 51;
Apr. 27, 1929, c. 418, §4; and Apr. 25, 1931, c. 379;
Apr. 17, 1933, c. 305; Apr. 21, 1933, c. 392, §8;
Apr. 22, 1939, c. 424, §2.)

Act Apr. 27. 1929. c. 418. 58, repeals Laws 1925, c. 129.
Act Apr. 22, 1939, cited, amends subdivisions (1) and

(3).
Chippewa Indian held not subject to prosecution under

state law for taking muskrat on Chippewa Indian Res-
ervwtfon . 179M18fl. 22»NWfi1l.

Where a full-blood Chippewa Indian received a patent
in fee from United States government to 160 acres of
land on White Earth Indian Reservation, and trust period
having- expired thereon, sold land and removed there-
from, court had jurisdiction of prosecuting for violation
of state game laws. State v. Bush, 195M413. 263NW300.
See Dun. Dig. 4348.

(1).
This subdivision, as amended by Laws 1932. c. 305, was

superseded by Laws 1933, c. 392. §8. Op. Atty. Gen..
June 15. 1933.

554S. Open season for badger, marten, fisher, otter
or beaver.—(1) No person shall take or possess
badger, marten, fisher, otter or beaver at any time,
or molest or disturb any badger, marten, fisher, otter
or beaver, except as hereinafter provided.

(2) Beaver may be taken only by trapping in such
counties or portions of counties of the state as the
commissioner shall designate for a period not exceed-
ing 15 days between April 20th and May 20th follow-
ing, both days inclusive. The commissioner of con-
servation, upon receipt of a license fee of $2.50 shall
issue to any person a license to take beaver, specify-
ing therein the number of beaver that may be taken,
provided that no more than ten beaver may be taken
In any one season under such license.

(3) The licensee shall report, within 10 days after
the close of the season for the taking of any beaver
and the number of beaver so taken by him, to the
commissioner, or to the game warden or wardens
designated by the commissioner, and shall submit the
skins of all such beaver to the inspection of the com-
missioner or warden, whereupon the commissioner or
warden shall issue and affix to each skin a distinctive
tag, stamp, or seal. The licensee shall pay the com-
missioner a fee of $1.00' for each tag, stamp, or seal,
so issued. Beaver skins so taken and tagged, stamped
or sealed may be bought, sold and transported at any
time upon compliance with all applicable provisions
of law relating thereto. The commissioner shall keep
a record of each such tag, stamp, or seal, the number
issued, to whom issued and the date of issue. Pro-
vided, however, that beaver may be taken or killed
in any manner at any time by the actual occupant of
any lands to which the beaver so killed or taken are
causing any substantial damage or Injury. Upon the
killing of any such beaver at any time other than
during the regular season as hereinabove provided
therefor, the entire carcass Including hide shall be
turned over and surrendered to the nearest warden
or employee of the Division of Game and Fish within
24 hours of the time such animal was killed.

(4) Beaver may be trapped in a game refuge only
by the Division of Game and Fish by persons em-

ployed so to do by the Director of the Division of
Game and Fish under conditions and regulations to
be prescribed by the director,

(5) Any person who shall unlawfully take, pos-
sess, transport, sell, or otherwise dispose of any
beaver or any part thereof shall be guilty of a gross
misdemeanor and shall, upon conviction be punished
by a fine of not less than $50 nor more than $500,
or by imprisonment in the county jail for not more
than 6 months, or by both such fine and imprison-
ment. (As amended Apr. 27, 1929, c. 418, §5; Apr.
22, 1939, c. 424, §3.)

Trapping on land occupied as a permanent abode, see
SB514.

172M4G9, 215NWS37; note under S6547.
(.-.».
Beaver may be taken when doing damage and may be

taken by department in ditch lands or tax delinquent
lands on state owned lands which are not designated as
game refuges. Op. Atty. Gen., Mar. 8, 1934.

5545. Weasels, etc.—Weasels, wild cat, lynx,
wolves, foxes, gophers, porcupines and all other quad-
rupeds for which a closed season is not provided by
law, may be taken either in the day time or at night
and in any manner, except that poison may be used
to aid in the taking thereof only by permission of the
game and fish commissioner and in a manner pre-
scribed by him. No person shall place any poison
in any place inhabited or frequented by wild animals
otherwise than as so permitted. (As amended Apr.
27, 1929, c. 418, §6; Apr. 22, 1939, c. 424, §4.)

A person may not obtain foxea or fox cubs in any
manner without obtaining a trapper's license. Op. Atty.
Gen. (210b-3), July 2, 1934.

5546. Snowshoe rabbits and mink.—Varying hare
or snow shoe rabbit may be taken either in the day
time or at night and in any manner except that
poison may not be used and as provided in sub-
division 1 of Section 4 of this act. (Act Apr. 27,
1929, c. 418, §7; as amended Apr. 21, 1933, c. 392,
§10.)

Sec. 8 of Laws 1929. c. 418. repeals Laws 1925. c. 129.
See {5542 and note thereunder.

5540-1. Open season for rabbits and hare.—The
open season for the taking of varying hare or snow
shoe rabbit and cotton tail rabbit shall fall between
September 16th and March 1st, both "inclusive, sub-
ject however to such further restrictions as to time
as shall be provided by order of the Director of Game
and Fish with the approval of the Commissioner of
Conservation. Provided, however, that the said vary-
ing hare or snow shoe rabbit and cotton tail rabbit
may be taken or killed in any manner, at any time,
by the actual occupant of any lands upon which the
above named animals are causing any damage or in-
jury whether said lands are located within a game
refuge or otherwise. (Act Apr. 21, 1939, c. 381, §1.)

534O-3. Violation a misdemeanor.—Any violation
of this act or any order of the Director of Game
and Fish promulgated hereunder, shall be a mis-
demeanor. (Act Apr. 21, 1939, c. 381, §2.)

5547. Traffic in furs.—Nothing in this act shall be
construed as prohibiting the buying, shipping or
having in possession at any time, of the skins of fur-
bearing animals legally killed within or without the
state, and of the hides of moose or deer legally killed
within or without the state, upon proof that such
furs and hides were legally taken. No person shall
engage in the business of buying furs until he shall
have procured a license so to do from the director of
game and fish. Fees, payable to the director of game
and fish for such license shall be as follows: For a
local resident fur buyer's license, $1.00; for a
resident traveling fur buyer's license, $10.00; for a
non-resident local or traveling fur buyer's license,
$25.00; for a resident wholesale fur buyer's license,
$1.00. Such fur buyer's licenses shall be issued for
the calendar year and may be revoked by the director
of game and fish for any violation of the law relating
to wild animals or for fraudulent practices employed
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in connection with the buying of furs under such
license. All fur buyers shall furnish to the director
of game and fish such reports as he may require for
statistical purposes on blanks furnished them for this
purpose. Any person applying for a fur buyer's
license shall at the time of his application furnish
a bond, either personal or corporate surety in favor
of the state in the penal sum of $1,000.00 conditioned
upon the observance of all laws of this state relating
to wild animals. No beaver trapping license shall
be issued to any person to whom a fur buyer's license
shall have been issued and in force. For the purpose
of this act a local resident fur buyer shall be defined
as a person who buys or purchases furs at definitely
established place of business as distinguished from
an itinerant or traveling buyer. ('19, c. 400, §53;
'23, c. 342, 51; '25, c. 380, §1; Apr. 21, 1933, c.
392. §11.)

The burden of proof of lawful possession Is placed up-
on the party in possession and claiming ft to be lawful.
172M469. 21SNW837.

This section does not violate Const., art. 4, J27;
art. 1, 5§6. 7; nor impose a burden on interstate com-
merce, in view of Mason's U. S. Code, title 18. 5395. 177M
398. 225NW435.

Sections 5541, 5547, 5631, 5G33, should be read together.
177M398. 225NW435.

Whether or not origin of raw beaver skins was legal,
held for Jury. Hudson-Duluth Furrier, Inc., v. M., 182M
581, 235NW537. See Dun. Dig. 3933(98).

A delay of three years In producing the required proof
is, as a matter of law, such an unreasonable delay as to
be fatal to plaintiff's rieht of recovery. Hudson-Duluth
Furrier, Inc. v. M., 182M581. 235NW537. See Dun. Dig.
3940.

Requires the possessor In the absence of official retain-
ing tags, to hnve the proof of the lawful origin of such
skins accompany the skins or at hand and available as
soon as the owner learns of the seizure of the skins, he
beiiiR- allowed time to Ret the required proof from his
office or other plnue where he reasonably Tins it available.
Hudson-Duluth Furrier, Inc. v. M.. 182M581. 235NW637.
See Dun. Diir. 3!MO.

Words "commissioner" and "director" as used In fish
and game laws are synonymous. Op. Atty. Gen., May
23. IMS.

Statute requires a license of a traveling representative
submitting prices on firm's stationery for furs shown
him which will be paid by firm if furs are shipped to ft
Op. Atty. Gen.; Dec. 30. 1933.

One purchase may be sufficient to constitute an offense.
Op. Atty. Gen. (209e). Apr. 3, 1935.

Whether an auction company maintaining a warehouse
la en paired In fur buylner is a question of fact. Op. Atty.
Gen. (203e). Aug. 22. 1935.

5547-1. Pet raccoons may be kept.—It shall be law-
ful for any person, with the written permission of the
Commissioner of Game and Fish, to keep and have
in possession a raccoon and to use the same for the
purpose of training dogs for the hunting of raccoons-
(Act Apr. 25, 1931, c. 378.)

PART IV.—BIRDS
5548. Open season for game birds. [Repealed.]
Amended Apr. 25, 1931, c. 399, §3; Apr. 21, 1933, c 392.

512.
Repealed Apr. 22, 1939. c. 424, §13.
Op. Atty. G*>n.. May 23. 1933: note under (Bfi47.

.Tt Is not violation to fire erun in county highways or
town roads and cart ways, nor Is It violation to fire at
mferatory frame btrda from state trunk highways. Op.
Atty. Oen.. Sept. 23. 1933.

5548-1. Open season for migratory game bids.—All
migratory game birds may be taken and possessed at
any time between September 16th and December 15th
following, both inclusive, whenever and so long as
the taking thereof is not prohibited by Federal Laws
or Regulations provided that It shall be unlawful to
take any of the aforesaid kinds of birds or other
migratory game birds at any time in violation of any
Federal Law or Regulation. Provided, further, that
the dally bag limits and the possession bag limits
permitted to be taken shall not exceed the limits pro-
vided by any Federal Law or Regulation. (Act Apr.
22, 1939, c. 424, §14.)

5549. Limit. [Repealed.]
Repealed Apr. 22, 1939, c. 424, §13.
5550. Bird dogs.—Game birds may be taken during

the open season with the aid of dogs. The owner or

trainer of a dog may take the same afield for the
purpose of training said dog, from August 15th to
February 1st following, both inclusive, provided that
such owner or trainer shall carry no firearms of more
than 22 caliber, and the use of firearms of 22 caliber
with blank cartridges in training dogs is hereby per-
mitted when done so as not to inflict upon any game
birds or quadrupeds contrary to law. The use or
training of dogs between February 1st and August
14th following, both inclusive, in fields Inhabited or
frequented by game birds is prohibited. Any dog
so used is hereby declared to be a public nuisance
and may be summarily killed by any person. . ('19,
c. 400, §56; '21, c. 242, §3; '23, c. 426, $1; '25, c.
380, §1; Apr. 21, 1933, c. 392, §13.)

5551. Open season for certain game birds.—Quail,
partridges or ruffed grouse, and Chinese ringneck or
English pheasants may be taken and possessed in
such counties of the state and in such numbers and
during such times in the several counties not ex-
ceeding 23 days between September 16th and Novem-
ber 30th both inclusive ano>in any year in any coun-
ty 'and subject to such other provisions not incon-
sistent with law as the Commissioner may by regu-
lations from time to time prescribe according to the
conditions existing in the respective counties, but
nothing in this chapter shall be construed to permit
the taking or killing of Canada spruce grouse, or of
wild turkeys. Prairie chicken (also called pinneated
grouse), white breasted (also called sharptailed
grouse), Hungarian partridge or chukar partridge
may be taken and possessed only In such counties
of the State and during such times in the several
counties, not exceeding any 15 days, between Sep-
tember 16th and November 30th following, both days
inclusive, in any year in any county and subject to
such other provisions not inconsistent with law, as
the director of game and fish may by regulation from
time to time prescribe so as properly to protect any
of said species of game birds and prevent the undue
depletion thereof, according to the conditions in the
respective counties; provided, that no new regulation
or amendment of any existing regulation shall become
effective in any season unless promulgated and pub-
lished according to law on or before the first day of
September next preceding such season. No hunter
shall discharge any firearm at any game birds which
are within the limits of any state trunk highway, ex-
cept migratory game birds. (As amended Mar. 18,
1931, c. 69, §1; Apr. 21, 1933, c. 392, §14; Apr. 22,
1939, c. 424 , §5.)

Laws 1931. c. 309, in its title, purports to amend this
section, but there la no amendment of the section In the
body of the act.

Op. Atty. Gen., May 23, 1933: note under S5547.
Op. Atty. Gen., Sept. 23. 1933; note under S5548.

5552. Limit on number of birds which may be tak-
en.—A person may take during the open season not
to exceed 10 quail, and not to exceed 5 partridge or
ruffed grouse, and not to exceed 3 Chinese ringneck
or English pheasants in the aggregate of both kinds,
only one of which may be a female, and not to ex-
ceed 5 prairie chickens or pinneated grouse, white
breasted or sharp-tailed grouse in one day. No per-
son shall have more than 15 quail or 15 partridge or
ruffed grouse, or more than 12 Chinese ringneck or
English pheasants in the aggregate, of both kinds or
more than 10 prairie chickens or sharp-tailed grouse
in the aggregate of both kinds in possession at any
one time. Not more than 18 Chinese ringneck or
English pheasants in the aggregate of both kinds and
not more than 30 in the aggregate of all kinds of
game birds enumerated in this section may be taken
in any one open season. (As amended Mar. 18, 1931,
c. 69, §2; Apr. 22, 1939, c. 424 , $6.)

5553. 5554, 5555. [Repealed Apr. 23, 1939, c. 424,
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ANNOTATIONS UNDER REPEALED SECTIONS
555:t. Open sctixun fur water fowl.
Amended Apr. 25, 1931, c. 399, §4.
Not more than 10 ducks taken legally In Canada may

be transported into Minnesota during- closed season each
calendar week, and no canvas-back, redhead, ruddy duck,
buffle head duck or wood duck can l>e brought into the
United States at any time. Op. Atty. Gen. (210d-7), Sept.'
13, 1937.

5554. Hours for taking: migratory game birds.
Amended Apr. 25, 1931, c. 399, §5; Apr. 19, 1937, c. 284, §1.
Sec. 2 of Act Apr. 19, 1937, cited, provides that the Act

shall take effect from its passage,
5555. Limit on number of water fowls.
Amended Apr. 25, 1931, c. 399, §6.

•5556. Manner of taking water fowl:
(a) Waterfowl and rails may be taken during the

open season from any place on land from a stationary
or permanent artificial blind used to conceal the hun-
ter when located on land, but not from a permanent
artificial blind placed anywhere in public waters and
may also be taken from a temporary but stationary
blind or from a boat or canoe propelled by paddle,
oar or'pole (other than a sail or "power boat) when,
the same is within a natural growth of weeds, rushes,
flags or other vegetation sufficient to partially con-
ceal the hunter, but may not be taken from power
or sail boats or upon the open water or from aero-
planes, or from sink boxes built in public waters. It
shall be unlawful to hunt or attempt to hunt any
migratory waterfowl, or to molest, harry or worry
such waterfowl by discharging any firearms or other
noise-producing devices, within 300 yards of any area
in which has been placed any natural or prepared
grains for the purpose of attracting migratory water-
fowl, and which practice is commonly known aa
"baiting." (As amended Apr. 25, 1931, c. 399, §7;
Apr. 21, 1933, c. 392, §15.)

(b) Rifles may not be used in taking waterfowl,
or rails. Artificial decoys or live decoys may be used.

(c) The pursuing or shooting of wounded birds
in the open water in a boat or canoe propelled by
oar, paddle or pole is permitted.

(d) Entering open water in a boat or canoe for
the purpose and with the intention of causing a flight
of birds resting thereon is forbidden.

(e) Not more than six live decoys may be used
to any one blind. The placing of decoys, or the
erection of temporary blinds in public waters during
the closed season for waterfowl Is forbidden. ('19,
c. 400, §62; '23, c. 426, §1; '25, c. 380, §1; Apr.
25, 1931, c. 399, §7.)

The game law does not permit the taking of water-
fowl from an artificial blind constructed in public waters
of a lake upon an artificial embankment. 177M483, 225
NW430.

Going from place to place along the shore of a lake in
a motorboat is nn offense under this section though the
motor Is stopped during the act of shooting. Op. Atty.
Gen.. Jan. 3. 1930.So long- as a bar or reef remains exposed by reason of
low water, it is lawful to take waterfowl therefrom,
even though the heinht thereof has been artificially pro-
duced, but it wil l be different when the lake waters
again reach their usual level. Op. Atty. Gen., Oct. 26.
1931.

Shot gun used In shooting at ducks in open water is
subject to seizure. Op. Atty. Gen., May 25. 1933.

Section does not prohibit planting crops of aquatic vee-
ctatlon, though purpose Is that such crops will eventually
encourage or attract migratory waterfowl to remain in
vicinity. Op. Atty. Gen., June 2. 1933.

Wading in open water for purpose of taking: water fowl
directly, or Indirectly, by causing a flight of birds rest-
Ing therein, is prohibited. Op. Atty. Gen. (210a-5>, Aug.
13 1037It Is unlawful to use a boat with a motor, though
motor is removed from its fastenings and placed in
boat. Op. Atty. Gen. (210d-7), Oct. 1, 1937.

«550-1 to 5556-4. Wild rice harvesting. [Repealed
Apr. 13, 1939, c. 231, §18, post §0131-21.]

ANNOTATIONS DXDKR RKPBAI.KIJ SECTIONS
The repealed sections consisted of Act Apr. 25, 1931,

c. 373, |§l-4.
See §§6131-1 to (1131-21.
S.inO-l. Wild rl«e not to lie harveHtcd with machinery.
Wild rice growing on a lake bed, where water has

receded. Is in public waters until the lake In question Is

permanently dry. Op. Atty. Gen. (211d-18), SepL 12,
1934.

5500. Certain wild birds protected.
It is illegal to bring birds into state which have been

legally imported from outside of United States and are
not native to United States but belong to same family as
protected birds native to Minnesota. Op. Atty. Gen.
(210d-7), Sept. 1, 1937.

PART V.—FISH
5563. Bait.—Minnows for bait may be taken at

any time with a net, trap or seine; provided, that
immature game fish and carp shall be carefully sorted
out at the time of taking and the game fish at once
returned to the water and the said carp at once de-
stroyed; provided further, that no net or seine used
for the taking of minnows shall be more than 25 feet
In length or more than 3 feet in depth. Minnows aa
defined in Paragraph 12, Section 5649, may be bought
and sold. Provided, however, no minnows shall be
taken with a net, trap or seine In waters Inhabited by
trout. The use of game fish except yellow perch for
bait is prohibited. The sale, or transportation of
live or preserved minnows imported from other states
Is prohibited for any purpose. ('19, c. 400, §68;
'23, c. 426, 51; '25, c. 380, 51; Apr. 25, 1931, c. 399,
58.)

The public has no right to use an artificial channel
constructed from a public lake to a private lake over
land of the owner of the private lake, nor to fish in the
private lake simply because fish go there through the
channel or otherwise. Op. Atty. Gen., Sept. 26, 1929.

5504. Open season for bass.—Large mouthed black
bass and small mouthed black bass or yellow bass
may be taken by angling, and thereafter possessed
between May 29 and December 1 following, both In-
clusive, in that section of the state to be known as
the southern zone lying south of a line commencing
at the west boundary of the state, running easterly
along state trunk highway number 28 to a point where
said highway intersects state trunk highway number
52 at or near Sauk Centre, then easterly along num-
ber 52 to a point where said highway intersects state
trunk highway number 95 at or near St. Cloud, then
easterly along number 95 to a point where said high-
way Intersects Trunk Highway No. 8, thence easterly
to the boundary of the state and between June 21
and December 1 following, both inclusive, in that
section of the state to be known as the northern zone
lying north of the above described lines. A person
may take not to exceed 6 such bass in one day and
may have not to exceed 12 such bass in his posses-
sion at one time. All such fish taken, regardless of
size, may be retained in possession and counted. The •
use of three artificial flies in fishing Is permitted.
Such bass may not be bought or sold at any time.
(As amended Apr. 24, 1929, c. 323, §1; Apr. 22,
1939, c. 424, §7.)

Under this section as amended by Laws 1929, c. 323.
}1, a fisherman with licenses from both Minnesota and
Wisconsin violated no law in catching seven bass on the
Wisconsin side of the Mississippi River and three more
on the Minnesota side. Op. Atty. Gen.. Aug. 18, 1930.

The use of three artificial flies is permitted in any kind
of fishing. Op. Atty. Gen., Jan. 18. 1932.

Operator of boathouse who serves meals, lunches and
beer violates law by catching game fish and serving them
free at a fish fry held each week, where customers are
expected to buy beer. Op. Atty. Gen. (211a-9). Aug. 30.
1937.

5565. Open season for trout.—Trout (except lake
trout) may be taken by angling and thereafter pos-
sessed between May 1st and September 1st follow-
ing, both days inclusive. All trout caught by ang-
ling regardless of size shall be retained in posses-
sion. A person may not take to exceed 15 such trout
in one day, nor have in possession more than 25 such
trout or twenty pounds thereof at any one time. The use
of three artificial flies In trout fishing is permitted.
Such trout may not be bought or sold at any time.
No such trout may be taken by the use or with the
aid of artificial light of any kind, including bonfires,
automobile headlights and spot lights. No such trout
may be taken between the hours of 9 P. M. and one

1014



CH. 32—PRESERVATION OF GAME.AND FISH §5573

hour before sunrise. {'19, c. 400, §70; '25, c. 380,
SI; '27, c. 64; Laws 1929, c. 17; Apr. 25, 1931, C.
409, §1; Apr. 6, 1937, c. 166, §1; Apr. 22, 1939, C.
4 2 4 , §8.)

Sec. 2 of Act Apr. 25, 1931. c. 409, provides that the act
shall take effect May IS, l!'3l.

Act prohibiting1 or restricting taking of brook trout in
forest areas dur ing forest fire hazards. Laws 1931, c.
372, set for th ante us SH031-35V6J. 4031-35%k.

A bl ind on posts driven into lake bottom in open water
is illegal, as is a movable blind. A blind on posts which
could be used from year to year would also be illegal
though within a natural growth of weeds. Op. Atty.
Gen. (Biennial Report 1934, No. 430), Oct. 13, 1933.

55ft7. Open season for lake trout and salmon.—
Lake trout or land locked salmon may bo taken by
angling and thereafter possessed between December
1st and September 15th following, both inclusive ex-
cept on Lake Superior where the same may be taken
by angling and thereafter possessed between Decem-
ber 1st and October 1st following, both inclusive. A
person may take not to exceed five such lake trout or
salmon in one day, nor have in possession more than
ten such trout or salmon at any one time. All such-
fish taken, regardless of size, may be retained in pos-
session and counted. Such lake trout or salmon may
not be bought or sold at any time. (Laws 1929, C.
323, §2; Apr. 25, 1931, c. 371; Apr. 22, 1939, c. 4 2 4 ,
§9.)

Lake trout taken by angling or trolling: cannot be sold.
Op. Atty. Gen. (12c-l), Sept. 4, 1935.

55(18. Open season for certain fisli.—Wall-eyed
pike, saugars or sand pike, Great Northern pike or
pickerel, and muskellunge may be taken by angling
and thereafter possessed between May 15th and Feb-
ruary 15th following, both inclusive. Provided, how-
ever, there shall be no authority to change by exec-
utive order or order of the Commissioner of Conserva-
tion the closing date above specified.

A person may take not to exceed eight such pike,
saugars or sand pike. Great Northern pike or pickerel,
or two such muskellunge in a day, and may have not
to exceed 16 such pike, saugars or sand pike or 20
Great Northern pike or pickerel in his possession at
one time. Yellow perch may be taken and possessed
without limit as to number; provided, that the com-
missioner may, whenever he deems it necessary to
prevent the undue depletion of perch in any water,
fix by regulation a limit of twenty-five ( 2 5 ) perch per
day therein. All such fish taken, regardless of size,
may be retained in possession and counted.

Wall-eyed pike, saugars and sand pike, Great North-
ern pike or pickerel, and muskellunge, except those
taken from waters which may be open for the sale
thereof by the commissioner, may not be bought or
sold at any time. Great Northern pike or pickerel
may be taken by spearing through the ice between De-
cember 1st and March 1st following, both inclusive,
and such fish so speared may be possessed during said
time. (As amended Apr. 24, 1929, c. 323, §3; Apr.
24. 1931, c. 323, §1; Mar. 16, 1933, c. 81; Apr. 21,
1933, c. 392, §25; Apr. 22, 1939, c. 424, §10.)

See 565572-1. 5572-2.
It Is legal for a person to use a floating fish house in

spearing fish. Op. Atty. Gen., Apr. 16, 1931.
In view of 56499, artificial lights cannot be used in the

taking of flsh except aa herein provided. Op. Atty. Gen,,
May 1, 1931.

Laws 1933, c. 81, and Laws 1933, c. 392. S25, are In Ir-
reconcilable conflict, and season for taking wall-eyed
pike, Great Northern pike or pickerel and yellow perch
is from May 15 to March 1 In all" parts of state. Op.
Atty. Gen., May 8, 1933.

Laws 1933, c. 392, S25. governs as to spearing- Great
Northern pike or pickerel through ice, and Laws 1933,'
c. 81, governs as to spearing such ftsh in ways other than
through ice. Op. Atty. Gen.. May 10, 1933.

Law's 1933, c. 392, J25, insofar as inconsistent with
Laws 1933, c. 81, is controlling. Op. Atty. Gen.. Jan.
11, 1934.

5509. Closed season for certain fish.—Rock
sturgeon or lake sturgeon and shovelnose sturgeon or
hackleback and spoonbill or paddlefish may not be
taken or possessed at any time, provided, that hackle-
back or sand sturgeon may be taken by angling or by

licensed set lines In any waters forming a common
boundary between this state and the state of Wiscon-
sin, subject to compliance with all applicable provi-
sions of law. ('19, c. 400, §74; '25, c. 380, §1; Apr.
25, 1931, c. 374, 51.)

The effect of Laws 1931, c. 374, amending- this section,
is to permit the taking of hackleback or sand sturgeon
in waters forming boundary between this state and Wis-
consin under set l ine licenses issued pursuant to £5595,
or other statute providing: for Issuing of set line licenses
for those waters, notwithstanding such statutes did not
authorize the taking of sturgeon. Op. Atty. Gen., Aug.
3. 1931.

Since Laws 1931. c. 374, amending this section pre-
scribes no season for taking sturgeon by angling, the
season will be governed by §5573 as amended. Op. Atty.
Gen., Aug. 3, 1931.

§§5630, 5640, do not authorize modification of this sec-
tion so as to permit the taking of sturgeon in certain
inland waters of the state. Op. Atty. Gen.. Oct. 2G, 1931.

Sturgeon cannot be taken except In waters forming a
common boundary between this state and the state of
Wisconsin. Op. Atty. Gen. (211c-12). Sept. 12, 1934.

5570. Open season for crappics.—Black and white
crappies may be taken by angling and thereafter pos-
sessed between May 29th and February 15th following,
both inclusive, in the southern zone described in Gen-
eral Statutes 1923, Section 5564, as amended, and be-
tween June 21st and February 15th following, both
inclusive, in the northern zone described in said sec-
tion. Provided, however, there shall be no authority
to change by executive order or order of the Commis-
sioner of Conservation the closing date above specified.
A person may take not to exceed 15 crappies in one
day, and not more than 25 crappies may be had in
possession at any one time. All such fish taken, re-
gardless of size, may be retained in possession and
counted. Such crappies may not be bought or sold at
any time. (As amended Apr. 24 1929, c. 323, §4;
Apr. 22, 1939, c. 4 2 4 , §11.)

See SS5572-1. 5572-2.

5571. Open season for sand pike. [ Itepealed. ]
Amended Apr. 24, 1929, c. 323, §5.
Repealed Apr. 22, 1939, c. 424, §13.
See 555572-1. 5572-2.
5572. Open season for niuskellungc. [Repealed.]
Amended Apr. 24, 1929, c. 323, §G.
Repealed Apr. 22, 1939, c. 424, §13.
See S55572-1. 5572-2.
5573-1. Fishing In boundary waters.—In all cases

where it is now provided by Mason's Minnesota Stat-
utes of 1927, Sections 5568, 5570, 65.71, and 5572
and acts amendatory thereof, that certain kinds of
fish therein enumerated may be taken during open
seasons now extending from a time prior to the 15th
day of January to a time after said date, the open
seasons for the taking of such flsh in all waters form-
ing a common boundary between this state and the
state of South Dakota shall hereafter close at the
end of the 15th day of January, after which date no
such fish may be taken in said waters until the be-
ginning of the next open season as provided by the
statutes aforesaid, except as may be permitted under
the provisions of Mason's Minnesota Statutes of 1927,
Section 5648, and acts amendatory thereof. (Act Apr.
25, 1931, c. 393, 81.)

5572-2. Inconsistent acts modified.—All acts and
parts of acts inconsistent herewith are hereby super-
seded, modified, and amended so far as may be nec-
essary to give full force and effect to the provisions
of this act. No act hereafter enacted which might
be applicable to the taking of such flsh in said waters
shall be construed to be inconsistent herewith unless
it shall be expressly provided therein that this act
shall be superseded, modified, amended, or repealed,
in whole or in part, or unless such future act shall
specifically relate to the taking of such flsh In said
waters or some part thereof. (Act Apr. 25, 1931, c.
393, §2.)

5573. Open season for sunflsh, rock bass,' etc.—
Sunfish and rock bass and all other varieties of fish
for which a different season is not provided by this
chapter may be taken by angling and thereafter pos-
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sessed between May 29th and December 31st fol-
lowing, both Inclusive, In the southern zone described
In General Statutes 1923, Section 5564, as amended,
and between June 21st and December 31st following,
both inclusive, in the northern zone described in said
section. A person may take not to exceed 15 such sun-
fish or rock bass or such other fish In the aggregate
of all kinds in one day; not more than 30 In the
aggregate of all kinds may be had in possession at
any time. All such fish taken, regardless of size may
be retained in possession and counted. Such sun-
fish and rock bass may not be bought or sold at any
time. (As amended Apr. 24, 1929, c 323, §7; Apr.
22, 1939, c. 424, §12.)

See {{5573-1, 5573-2.
Since Laws 1931, c. 374. amending 55569, prescribes no

season Tor taking: sturgeon by angling, the season will be
governed by this section as amended. Op. Atty. Gen..
Aug. 3, 1931.

5573-1. Open season for snnfish In Goodhue Coun-
ty.—The open season for the taking of sunflsh in Good-
hue County is hereby extended from the closing date of
said season as now provided by Mason's Minnesota
Statutes of 1927, Section 5573, as amended, to and in-
cluding February 1 following. (Act Apr. 24, 1931, c.
334, 51.)

5573-2. Law modified,—Mason's Minnesota Stat-
utes of 1927, Section 5573, as amended, Is hereby
superseded, modified, and amended so far as may be
necessary to give full force and effect to the provisions
of this act. (Act Apr. 24, 1931, c. 334, §2.)

5574. Carp and snckers—open season.—Carp,
dogfish, redhorse, sheepshead, catfish, suckers, eel-
pout, garfish, bullheads of any size, whlteflsh not less
than 1 6 inches in length, and buffalofish of not less
than 15 Inches in length may be taken by angling, ex-
cept during March and April, or by spearing through
the ice between December 1st and March 1st follow-
ing, both Inclusive, and possessed, without limit, unless
otherwise specially provided except that it shall be
unlawful for any person to have in his possession
more than 50 bullheads so taken at any given time.
Such fish may be bought or sold in any quantity at
any time. Provided however that the Director of
Game and Fish may allow the use of artificial lights
in spearing rough fish in such waters as he may deem
proper. Provided further that the Director of Game
and Fish may allow the taking of suckers, redhorse
and carp, by angling at any time in the Root River
from the east city limits of the City of Rushford in
Fillmore County, Minnesota, to the Mississippi River.
Provided that the provisions of tbis act with reference
to the possession limits of bullheads, shall not apply
to bullheads taken from the waters of Lake Traverse
by angling only. (As amended Apr. 24, 1931, c. 323,
§2; Apr. 21. 1933, c. 392, §26; Apr. 15. 1935, n. 188;
Apr. 21, 1939, c. 380, §1.)

Penalty for violation, see §5574-6.
This section was repealed by Act Mar. 3, 1933, c. 49, J4,

but was later amended by Act Apr. 21, 1933, c. 392, 826.
It Is legal for a person to use a floating fish house In

spearing flah. Op. Atty. Gen.. Apr. 16, 1931.
In view of 8B49f) . artificial lichta cnnnot ho used in the

taking of flah except as herein provided. Op. Atty. Gen.,
May 1. li)31.

Carp, dogfish, buffaloflsh, redhorse, sheepahead, suck-
ers, eelpout, garflah, and whlteflsh not less than 16 Inches
in length may be taken by spearing at any time except
in waters closed by proclamation under Laws 1933, c. 49.
52. Op. Atty. Gen.. Apr. 10. 1933.

Laws 1933, c. 49, applies to rough fish therein enumer-
ated while Laws 1933, c. 392. £26, applies to same fish
and in addition to catfish and bullheads, and first act
governs as to spearing in general and latter governs as
to spearlncr through ice. Op. Atty. Gen., Apr. 29, 1033. .

Laws 1933, c. 4D. and Laws 1933, c. 3fl2, 52G. are both in
effect notwithstanding that the former repealed this sec-
tion and the latter amended it. Op. Atty. Gen., Apr. 29.
1933.

A license Is necessary for spearing of rough fish. Op.
Atty. Gen.. May 31. 1933.

5574-1. Open season for certain fish.—Carp, dog-
fish, buffaloflsh, redhorse, sheepshead, suckers, eel-
pout, and garfish of any size, and whiteflsh not less
than 16 inches in length may be taken by angling,

except during March and April; or by spearing at
any time, and possessed, without limit, unless other-
wise specially provided.

Carp, buffaloflsh, dogfish and sheepshead may be
bought and sold in any quantity at any time. (Act
Mar. 3, 1933, c. 49, §1.)

Laws 1933, c. 49, applies to rough fish therein enumer-
ated while Laws 1933, c. 392, {26 [S5574], applies to same
fish and in addition to catfish and bullheads, and first act
governs as to spearing in general and latter governs as
to spearing through Ice. Op. Atty, Gen., Apr. 29, 1933.

Not affected by Laws 1933, c. 114. post, S5592-12. Op-
Atty. Gen., May 17, 1933.

This act applies to the rough fish herein enumerated
while Laws 1933, c. 392. 526, applies to such flsh and In
addition catfish and bullheads and this act governs as to
spearing In general and the latter governs as to spear-
ing through the fee. Op. Atty. Gen., Apr. 29. 1933.

A license is necessary for spearing of rough ftsh. Op.
Atty. Gen., May 31, 1933.

5574-2. Artificial lights may be used, when.—
Artificial lights may be used in spearing carp, dog-
fish, buffalofish, redhorse, sheepshead, suckers, eel-
pout and garfish of any size, and whitefish not less
than 16 inches in length, In the counties of Houston,
Fillmore, Mower, Freeborn, Faribault, Martin, Jack-
son, Nobles, Rock, Pipestone, Murray, Cottonwood,
Watonwan, Blue Earth, Waseca, Steele, Dodge, Olm-
sted, Winona, Wabasha, Goodhue, Rice, LeSueur,
Nicollet, Brown, Redwood, Lyon, Lincoln, Yellow Medi-
cine, Rqnville, Slbley, McLeod, Carver, Scott and Da-
kota from April 15th to June 15th, both dates inclu-
sive, and In the counties of Washington, Ramsey, Hen-
nepin, Wright, Meeker, Kandlyohi, Chippewa, Swift,
LacQueParle, Big Stone, Traverse, Stevens, Pope,
Stearns, Benton, She-burne, Anoka, Chisago, Isanti,
Pine, Kanabec, Mille Lacs, Morrison, Todd, Douglas,
Grant, Wilkin, Otter Tail, Wadena, Cass, Crow Wing,
Aitkin, Carlton, Hubbard, Becker, Clay, Norman,
Mahnomen, Clearwater, Polk, Beltrami, Koochiching,
Red Lake, Pennington, Marshall, Itasca, Roseau and
Lake of the Woods from May 1st to June 15th both
dates inclusive, in all streams or portions of streams,
except such streams or parts thereof as the commis-
sioner of game and flsh may close by proclamation.
(Act Mar. 3, 1933, c. 49, §2; Apr. 14, 1939, c. 252.)

Carp, doerflsh, buffaloflsh, redhorse, sheepshead, suck-
ers, eelpout. and garfish of any size, and whitefish, not
less than 16 Inches in length, may be taken by spearing
at any time in all waters of this state except In streams
or portions of streams located In the counties enumerated
in this section, closed by proclamation by the commis-
sioner of game and flsh. Op. Atty. Gen., Apr. 10. 1933.

In the counties named in this section artificial lights
may be uaed as an aid in taking; flah enumerated in Laws
1933, c. 49, j2. only In those streams which the Commis-
sioner of Game and Fish has not closed by proclamation.
Op. Atty. Gen., Apr. 10, 1933.

Artificial lights may be used as aid in apearlng rough
flsh only in counties enumerated herein. Op. Atty. Gen-
Apr. 10, 1933.

Carp, dogfish, buffaloflsh, redhorse, sheepshead, suck-
ers, eelpout, earflsh. and whiteflsh not less than 16 inches
in length may be taken by spearing at any time except In
waters closed by proclamation. Id.

5574-3. Construction.—Nothing in this Act shall
be construed as repealing any statute permitting the
spearing of flsh without the use of artificial lights.
(Act Mar. 3, 1933, c. 49, 53.)

Sec. 4 of Act Mar. 3, 1933. repeals Mason's Minn. St.
1927. 5B574, as amended.

5574-4. Violation a misdemeanor.—Violation here-
of shall constitute a misdemeanor. (Act Mar. 3, 1933,
c. 49, §5.)

5574-5. Open season for bullheads In Itasca Coun-
ty.—Bullheads may be taken in Itasca County under
the following restrictions:

(a) Licenses to take such bullheads by the use of
fyke or hoop nets with hoops not to exceed four feet
shall be issued for a fee of five dollars, provided each
net shall be marked with a metal tag furnished by the
Director of Game and Fish, and not more than four
tags may be issued to any one licensee.
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(b) No fishing under such licenses shall be per-
mitted from the 15th day of June to the 15th day of
August of any year.

(c) Upon the effective date of tnis act, the director
of game and fish shall by order declare a group of not
less than four lakes nor more than six and such rivers
or portions thereof as may he deemed advisable in
said territory open to the fishing herein provided for,
which waters shall remain open for such fishing until
closed by a further order of the director of game and
fish. Upon the closing of any group as above pro-
vided for, the director may open another group for

' such fishing.
(d) No licenses shall be granted to any non-resi-

dent of the state of Minnesota nor to any person ex-
cept that he be able to satisfy the director of game
and fish that he has sufficient knowledge of the lakes
proposed to be fished to enable him to operate in said
lakes without causing harm to game fish.

(e) Nets tagged pursuant to this section shall not
be set or raised hereunder except after sunrise and be-
fore sunset of each day.

(f) The director of game and fish shall establish
a checking and weighing station where required and
where all bullheads taken under this section shall be
brought and weighed. One cent per pound dressed
weight on all bullheads taken hereunder shall be paid
to the director of game and fish to be by him paid
Into the state treasury, to be credited in turn to the
Fish Lakes Improvement Revolving Fund.

(g) The director of game and fish is hereby au-
thorized to promulgate such rules and regulations as
may be necessary or desirable in carrying out the pur-
poses of this act and is authorized to impose such
further restrictions and regulations as may be neces-
sary to prevent the undue depletion of the species
hereby affected; (Act Apr. 21, 1939, c. 380, §2.)

License fee for nets should be credited to game and
flsh fund in view of §5536-16. Op. Atty. Gen. (208B-3),
May 12, 1939.

5574-6. Violation a gross misdemeanor.—Any per-
son who violates any of the provisions of this act
[§§5574, 5574-5, 5574-6] or any rules or regulations
promulgated under the authority hereof, shall be guil-
ty of a gross misdemeanor; and, upon conviction
thereof, his license shall become null and void and no
similar license shall be issued to him for a period of
one year following the date of said conviction. (Act
Apr. 21, 1939, c. 380, §3.)

5579. Limit of catch.—Except as otherwise ex-
pressly permitted by law, no person shall take more
than 15 fish of protected varieties in the aggregate of
all kinds in any one day, or have In possession more
than 20 such fish at any time, but this shall not ex-
tend any limit otherwise expressly fixed by law. ('19,
c. 400, 584; '25, c. 380, §1; Apr. 24, 1929, c. 323, §8.)

Section 5679 governs over $5500 as to limits on flsh.
Op. Atty. Gen., Aiie. 22, 1933.

Limits fixed by Minnesota laws include flsh caught in
adjoining' states. Op. Atty. Gen. (211a-ti), Sept. 30, 1938.

5580. Sale of flsh caught In certain counties, etc.
Rock bass caught In Canadian waters under legal com-

mercial fishing operations may be sold in Minnesota. Op.
Atty. Gen., Sept. 8. 1933.

Governor's Order No. 3 of July 12, 1933, prohibiting
the taking of bullheads from waters of Ottertail and
Becker Counties for commercial purposes and limiting
possession to 30 bullheads, one would be entitled to
possess 30 bullheads In addition to other limits on other
same flsh. Op. Atty. Gen. (211c-2). July 2. 1934.

5581. Use of explosives prohibited.—Fish shall not
be taken by means of explosives, drugs, poisons, lime,
medicated bait, fish berries, or other deleterious sub-
stances, or by nets, traps, tipups, trot lines, wire
springs, ropes or cables, except where otherwise ex-
pressly provided by this chapter. Possession of any of1

such substances or contrivances by any person on the
waters, shores, or islands of this state, shall be pre-
sumptive evidence that the same are possessed for use
in violation of this section. It shall be unlawful to
have in possession fish nets, except minnow nets, land-

ing nets and dtp nets and all nets held in stock for
sale by dealers, unless tagged and licensed by the
game and flsh commissioner. Such tags and licenses
shall be for the current year. Provided that nets
in the possession of licensed commercial fishermen
shall not be subject to this regulation. Whoever vio-
lates the provisions of this act shall be deemed guilty
of a misdemeanor, and upon conviction shall be pun-
iahed by a fine of not less than fifty ($50.00) dollars
nor more than one hundred ($100.00) dollars or by
imprisonment in the county jail for not less than
thirty (30) days. ('19, c. 400, §86; '23, c. 426, §1;
Apr. 24, 1929, c. 331, 51.)

Discussion as to what constitutes proof of possession of
unlicensed net. Op. Atty. Gen. (208e-5), Apr. 16, 1935.

5584. [Repealed].
Repealed Apr. 25, 1931. c. 399, §9.

5584-1. Method of taking flsh in certain waters.
—Tip-ups or telltales may be used for fishing through
Ice to take carp, dogfish, redhorse, sheepshead, buf-
faloflsh, pickerel, suckers, eelpout, garfish, bullheads
and catfish, from December 15th to April 1st follow-
ing, and sunfish and crappies during the season pro-
vided by law for taking such fish in other sections of
the state, in the Mississippi River between the Falls of
St. Anthony and the mouth of the St. proix River, and
in lakes emptying Into said river between said points,
only under license and permit from the commission-
er, for which a fee of $1.00 shall be paid. No person
shall operate or control at the same time more than
six tip-ups. Not more than 25 flsh shall be caught in
one day under a tip-up license. Not more than one
tip-up license shall be issued to members of the same
household. Such licenses may be cancelled in the
discretion of the commissioner. (Act Feb. 21, 1935,
c. 20.)

5585. Open season for fish houses.—Flsh houses or
shelters to protect a person fishing through the ice
to take by spearing or angling, pickerel, carp, dogfish,
buffalofish, whitefish, tullibees, sheepshead, bull-
heads, catfish, eelpout, garfish, suckers and redhorse,
may be used from December let to March 1st, follow-
ing, both inclusive, in all waters of this state, in-
cluding those over which Minnesota has concurrent
Jurisdiction with other states, only under license from
the commissioner for which a fee of $1.00 shall be
paid. Such license shall be granted by the commis-
sioner only on satisfactory evidence that such flsh
house will be used by the applicant for taking flsh
for domestic or personal use, and not for commercial
purposes, provided, that carp so caught may be bought
and sold at any time. Not more than one flsh house
shall be used by any one person, and every licensee
shall have his license on bis person while fishing in
a fish house. The number of the license shall be plain-
ly marked on the exterior of the fish house. Licenses
to erect fish houses on certain lakes may be denied
by the commissioner when In his opinion conditions
Justify such denial. ('19, c. 400, 890; '21, c. 212, §90;
'25, c. 380, 51; Apr. 15, 1933, c. 261, §1; Apr. 21, 1933,
c. 392, §27.)

It Is lejral for a person to use a floating flsh house in
spearing fish. Op. Atty. Gen., Apr. 16, 1931.

In order to use a flsh house for both spearing- and
angling1, it is necessary to have both a flsh house license
and a fishing license. Op. Atty. Gen.. Jan. 18, 1932.

There Is no objection to placing: a hook or hooks upon
a decoy used in a flsh house, providing the decoy is at-
tached to a line which Is held In the hand, or providing
the l ine Is attached to a rod which is held In the hand.
Op. Atty. Gen.. Jan. 18. 1932.

It was intention In Laws 1933, c. 392, (27. to change
date of season for use of dark houses and to make no
other change in law as it appears In Laws 1933, c. 261.
Op. Atty. Gen., May 8. 1933.

5585-1. Definition.—A dark house, as used in Sec-
tion 1, is a structure set on the ice and so darkened
as to permit the discernment of the fish In the water
beneath such structure. (Act Apr. 15, 1933, c. 261,
§2.)
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5586. Open season for whlteflsh and herring.—
Whiteflsh and tullibees may be taken by means of gill
nets of the sizes herein specified between October 15
and December 25 following, both inclusive, unless the
Director of Game and Fish shall set the date of open-
ing at a later date In certain lakes, and fresh water
herring may be taken by means of gill nets of the
sizes herein specified between November 1 and Janu-
ary 10 following, both Inclusive, in inland lakes of the
State, for private use or consumption, but not for sale,
provided a license to do BO shall be first obtained from
the commissioner. ('19, c. 400, pi; '21, c. 44, §8;
Apr. 21, 1933, c. 361.)

5587. Open season fop frogs.—Native frogs, not to
exceed six inches in length, measuring from tip of nose
to tip of hind toes, legs fully extended, may be taken
and possessed, bought, sold, and transported for angl-
ing purposes only in any manner and at any time, ex-
cept during the months of April and the first 15 days
in May, and may be taken for scientific purposes at any
time under written permit from the Director of the
Division of Game and Fish. Provided that native
frogs of any size raised on regularly and duly licensed
frog farms may be possessed, bought and sold at any
time, for angling purposes only, except that neither
live nor dressed native frogs shall be transported out-
side the state of Minnesota for commercial, angling,
or any other purposes. Provided further, that it shall
be unlawful to use cloth screens or other similar con-
trivances and pitfalls in the catching of frogs, ex-
cept when used in connection with regularly and duly
licensed frog farms on the premises thereof. Bull
frogs or parts thereof lawfully taken outside of the
state may be imported into this state, and when rais-
ed under proper license In this state, may be used
for food purposes and may be possessed, sold, and
transported within or without the state for such pur-
poses at any time. ('19, c. 400, §92; '23, c. 426, §1;.
'2-5, c. 380, 51; Apr. 25, 1931, c. 399, §10; Apr. 1,
1935, c. 89, 51.)

5587—1. Inconsistent acts repealed.—All acts and
parts of acts Inconsistent herewith are hereby modifi-
ed and amended so far as may be necessary to give
full force and effect to the provisions of this act.
(Act Apr. 1, 1935, c. 89, §2.)

Frog's cannot be imported into Minnesota for breeding
purposes but may be Imported for food purposes. Op.
Atty. Gen.. June 8. 1333.

5588. Turtles.—Turtles and tortoises may be tak-
en, possessed, bought, sold and transported in any
manner at any time, provided, that every net, trap,
or other device used in the taking of turtles or tor-
toises In any of the public waters of this state shall
be so constructed as freely to permit the escape of
fishes through openings having at least diameter of
not less than three and one-half Inches, or, in case
of a net, having a mesh of not less than three and one-
half inches bar measure or seven inches extension
measure; provided further, that any fish which may be
caught In any such net, trap, or other device shall be
promptly released and returned to the water unharm-
ed. ('19, c. 400, §93; Apr. 25, 1931, c. 399, §11.)

5588-1. Game and flsh commissioner to control
level of lakes.—That upon petition of 25% of the
owners of property abutting on any public lake In
this state, describing the nature of such lake and its
location, setting forth the reasons why the water level
therein should be established and controlled, the State
Game and Fish Commissioner, if he deems it to be
beneficial to and in the public Interest that the water
level in such lake be controlled, may establish the
ordinary high water mark of such lake and cause to
be erected and maintained all necessary dikes, dams,
sluiceways and such other structures and devices deem-
ed necessary and essential to establish and maintain
the water level at such height of water as may be fixed,
not, however, exceeding the ordinary high water mark.
Provided that for lakes more than ten miles in length,
in lieu of the petition of 25% of the abutting property

owners, the petition to the commissioner may be sign-
ed by thirty-five per cent of the bona fide residents
living along the shores of said lakes.

Before any sucH mark Is established at which the
water level in such lake is to be maintained as afore-
said, he shall cause a careful survey of such lake to
be made by a competent civil engineer, showing if
possible the government meander line thereof and the
levels of the adjacent lands together with the ordinary
high water mark.

Where it appears advisable to the Commissioner to
establish a screen in connection with such other con-
struction, In order to keep the game fish in such lake
from leaving the same and carp from entering the
same, he shall establish the same and provide for
means of keeping the same clean so that the water
above the level established may flow from such lake.
(Act Apr. 25, 1931, c. 338, §1.)

See §§GG02-11 to 6602-30.

5588-2. Cost to be paid by game and fish commis-
sion.—The cost of all proceedings in connection with
such survey and construction shall be paid out of state
funds available to the State Game and Fish Commis-
sion for any purpose whatsoever except from funds
provided for public hunting grounds and game refuges.
Nothing In this act shall be construed to affect any
lake lying wholly within any one county. (Act Apr.
25, 1931, c. 338, §2.)

5592-1. Fish may be taken and sold from certain
lakes.—Whenever the commissioner of game and fish
shall find after investigation that any kind or kinds
of fish may be taken from Upper Red Lake in Bel-
trami County or from Lower Red Lake in Beltrami
and Clearwater counties, or from any part of said
lakes, without unduly depleting such flsh therein, he
may, so long as such condition shall continue, permit
such fish to be taken in said lakes or in such part
thereof as he may designate, in such manner as he
may deem proper, and may permit such fish to be
possessed, transported, sold, or otherwise disposed of;
such taking, possession, transportation, sale, or other
disposition to be under the supervision of the com-
missioner and subject to such regulations as he may
prescribe, and subject to suspension or termination at
any time as to any kind of flsh whenever the commis-
sioner shall find that such flsh cannot be taken with-
out unduly depleting the same. (Act Mar. 22, 1929,
c. 84, 51.)

5592-2. Commissioner to make regulations.—The
Commissioner is hereby empowered to make all need-
ful and proper regulations for the purposes of this act,
and to require persons taking, possessing, transport-
ing, selling, or otherwise disposing of such flsh to ob-
tain licenses and to pay such license fees or other
charges as he deems proper to defray the cost of ad-
ministration and enforcement of this act and to con-
tribute toward the expense of conservation and prop-
agation of fish in said lakes. (Act Mar. 22, 1929, c.
84, §2.)

5502-3. Violation a misdemeanor.—Violation of
any regulation prescribed by the commissioner under
this act shall be deemed a violation of this act, and
shall be a misdeameanor. (Act Mar. 22, 1929, c. 84,
§3.)

5592-4. Restriction.—No fish shall be taken from the
portions of said lakes within the Red Lake Indian reser-
vation in violation of any law or regulation relating
thereto prescribed by or under the authority of the
United States, and all regulations made by the com-
missioner of game and fish under this act relating to
the taking of fish from said Indian reservation waters
shall be made subject to compliance with such
federal laws and regulations. (Act Mar. 22, 1929. c.
84, §4.)

5592-5. Commissioner may lease plant and equip-
ment.—The commissioner of game and fish is hereby
authorized to lease the state fisheries plant and equlp-
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ment at Redby to the United States or to any proper
authorized agency thereof for such term or terms
from time to time and upon such conditions as to
rental and otherwise as he shall deem reasonable, subr
ject to termination by direction of the legislature at
any time, provided, that such plant and equipment
shall be used only for the benefit of the Indians and
other persons taking fish from said lake in accord-
ance with the provisions of this act. The commission-
er is also authorized to lease the state fish hatchery
and equipment at Redby to the United States or to
any proper authorized agency thereof upon like terms
and conditions and subject to termination in like man-
ner provided that said hatchery shall be operated only
for the propagation of flsh in said lakes or such other
waters of the state of Minnesota as the commissioner
may designate; or the commissioner may, In his dis-
cretion, continue to operate said hatchery. (Act Mar.
22, 1929, c. 84, §5.)

5593-0. Disposition of fees.—All fees and rentals
under this act shall be paid to the commissioner of
game and .flsh and shall be by him transmitted to
the state treasurer, who shall credit the same to the
state fish revolving fund constituted under the pro-
visions of General Statutes 1923, Section 5604, and
acts amendatory thereof and supplementary thereto.
In addition to the purposes prescribed by said section
5604, all moneys in said fund shall hereafter be avail-
able to pay the cost of administration and enforce-
ment of this act and the cost of propagation and con-
servation of flsh in said lakes, and said moneys are
hereby appropriated therefor so far as may be neces-
sary. Said section 5604 is hereby modified and
amended, so far as inconsistent herewith, so as to con-
form herewith. (Act Mar. 22, 1929, c. 84, §G.)

5593-7. Acts subject to penalty and forfeitures of
other acts.—This act shall be part of the laws relat-
ing to wild animals, and violations thereof shall be
subject to the same penalties and forfeitures as pre-
scribed for violations of such laws. (Act Mar. 22,
1929, c. 84, §7.)

5592-8. Acts supplementary.—This act shall be
supplementary to all other laws applicable to the tak-
ing or disposition of fish from said lakes, and shall
not be deemed to repeal or supersede any such other
law except so far as directly inconsistent herewith.
(Act Mar. 22, 1929, c. 84, §8.)

5593-9. Disposition of dead fish.—Whenever fish
which have died from any cause accumulated in any
public waters which are accessible to the public or
upon the shores of such waters so as to constitute
a public nuisance or so as to be detrimental to game
fish in such waters, it shall he the duty of the commis-
sion of game and fish, upon discovering the same or
being informed thereof, to cause such fish to be re-
moved and buried or otherwise disposed of. (Act Apr.
17, 1929, c. 213, SI.)

5593-10. Appropriation.—As much as may be nec-
essary of any moneys in the Fish Lakes Improvement
Revolving Fund created by Laws 1925, Chapter 408,
as amended by Laws 1927, Chapter 437 [§§5609-1 to

.5609-7] and acts amendatory thereof or supplemen-
tary thereto, not required for any other purpose for
which the moneys of said fund are appropriated by
said laws governing the same, is hereby appropriated
for the purposes of this act in addition to the purposes
for which said moneys are already appropriated as
aforesaid, and said laws are hereby modified and
amended so far as may be necesary to conform here-
with. (Act Apr. 17, 1929, c. 213, §2.)

5593-11. Open season for fish In Lake of the
Woods.—The Commissioner of Conservation may open
the season for taking fish by hook and line from the
waters of Lake of the Woods on the international
border, and the rivers tributary thereto, during all
or any part of the Canadian open season upon such

waters. This open season shall be in addition to the
seasons now fixed by law. (Act Mar. 20, 1933, c. 94.)

5592-13. Open season for certain flsh in Lake of
the Woods.—That the spearing of suckers and other
rough fish in the waters of the Lake of the Woods
on the international border and the rivers tributary
thereto is hereby made lawful at any time and such
flsh may be so taken and possessed in any quantity.
(Act Mar. 27, 1933, c. 114.)

Provisions of this act are not in conflict with Laws
1933, c. 41), and add nothing thereto except to restate
such law with reference to spearing rough fish in waters
of Lake of the Woods. Op. Atty. Gen., May 17, 1933.

5593-13. Fishing from towed boats prohibited.—
No person shall tow, by motor boat, more than one
boat for the purpose of taking, catching, killing or
fishing for fish, of any variety, while said motor boat
is in motion, providing, however, this act shall not
be construed to prevent towing of boats to and from
fishing grounds; provided, however, that this section
shall not apply to any lake having an area greater
than 100 square miles. (Act Apr. 21, 1933, c. 369,
Si.)

Except on certain lakes fishing: may be had from only
one towed boat, but more than one boat may be towed
to fishing grounds. Op. Atty. Gen., May 13, 1933.

5593-14. Violation a misdemeanor.—Violation of
this chapter shall be a misdemeanor punishable by a
fine of not less than ten dollars nor more than twenty-
five dollars, or by imprisonment in the county jail
not less than ten days nor more than twenty days.
(Act Apr. 21, 1933, c. 369,.§2.)

PART VI.—COMMERCIAL FISHING r "
5594-1. [Repealed],
Repealed Apr. 21, 1S33. c. 392, (24.

5504-2 to 5594-9.
These sections were repealed by Implication by Laws

1933, c. 392, 524. Op. Atty. Gen. (211c-2), July 19. 1936.
5595. Netting in certain interstate waters.—Fish,

other than trout, pike, bass, pickerel, sunflsh, yellow
perch, crappies, sturgeon and catfish under 15 inches
in length, bullheads under seven inches in length,
may be taken in Lake St. Croix, and in the flowing
waters of the Mississippi River beyond the mouth
of the St. Croix River, including Lake Pepln, where
said waters form a common boundary between this
and other states, between June 15th and April 16th
following, both inclusive, by means of seines, fyke or
hoop nets, gill nets, bait nets, set lines and turtle
nets, provided a license to do so shall be first ob-
tained from the commissioner. Provided, that no
fishing for commercial purposes under license shall
be done in any of the waters described in this section
except under the personal supervision of a duly com-
missioned game warden, one-half of the salary and
expense of said supervising warden to be paid by
licensee, and, provided that the total amount for
salary and expense for said supervising warden to be
paid by the licensee shall not exceed the sum of two
dollars ($2.00) per day, such supervising warden to
be paid only for such time as he is actually employed,
and more than one licensee may be supervised by
the said supervising warden during the same day,
and the said licensee, so joining, may join in the pay-
ment for such services. The provisions herein con-
tained requiring supervision of commercial fishing by
game wardens shall not apply to fishing with licensed
set lines and shall not take effect and be in force as
to the boundary waters between the State of Minne-
sota and the State of Wisconsin until the State of
Wisconsin shall have enacted a similar law. Provid-
ed, further, that restrictions of this section as to open
seasons for fishing and size of mesh nets, shall not
apply to lakes or streams on interstate boundaries,
where the laws of the adjoining state are more fa-
vorable or less restrictive in these respects than are
the laws of this state, but on such interstate waters
the open season for fishing and the size of mesh of
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nets shall bo the same as provided by the laws of the
adjoining state where such laws are more favorable
or less restrictive than the laws of this state. (As
amended Apr- 25, 1931, c. 399, 512.)

Subdivision 1. Such license shall be procured from
the commissioner. The applicant shall make a veri-
fied application in writing to the commissioner stat-
ing (a) his name and residence, (b) the kind, size
and number of seines or nets he proposes to use in
such waters, and shall pay the following license fees:
For each 100 feet of seine not exceeding 500 feet in
length, the sum of $1.00; for each 100 feet of seine
in excess of 500 feet and not over 1,000 feet, the
sum of $2.00; for each 100 feet in excess of 1,000
feet and not over 1,500 feet, the sum of $3.00; for
each 100 feet of seine in excess of 1,500 feet and not
over 2,000 feet, the sum of $4.00; for each 100 feet
of seine in excess of 2,000 feet and not over 2,500
feet, the sum of $5.00; for each 100 feet of seine in
excess of 2,500 feet and not over 4,000 feet, the sum
of $6.00; for each gill net not exceeding 500 feet
in length the sum of $2.50; for each gill net exceed-
ing 500 feet in length and not over 1,000 feet, the
sum of $5.00; for each fyke or hoop net the sum of
$5.00; for each bait or turtle net, the sum of $1-00;
for each set line, the sum of $1.00; and for each
metal tag furnished by the commissioner, the sum of
25 cents. (As amended Apr. 25, 1931, c. 399, §13.)

Subdivision 2. No seine shall be over 4,000 feet
long and no gill net shall be over 1,000 feet long and
no two seines or gill nets shall be joined together in
the water. The size of the mesh of nets, stretched
measure, shall be as follows:

geines—Not less than 5 inches mesh on wings and
not less than 4 inches mesh in the center of the pot,
such pot not to exceed 150 feet in length.

Hoop nets—Not less than 6 inches mesh for the
leaders and not less than 5 inches net for the hearts
and not less than 3 inches mesh in the hoops or
pounds.

Bait nets—Not less than 3 Inches mesh. Such nets
shall be used without leads and shall have not more
than a 4-foot front.

Gill nets—Not less than 7 Inches mesh.
The use of floating or drift nets is hereby forbid-

den. (As amended Apr. 25, 1931, c. 399, §14.)
Subdivision 3. No person shall use or set more

than one set line. No set line shall have more than
300 hooks. Frogs, live minnows or other live bait
shall not be used on the same, but dead minnows or
other dead bait, except frogs, may be used. (As
amended Apr- 25, 1931, c. 374, §2.)

Subdivision 4. No license shall be issued to any
person who has been convicted of a violation of
the laws of this state relating to wild animals within
five years of his application nor to any person not a
resident of this state. No such license shall be trans-
ferable. Before any such license is issued for the
calendar year of 1932, or for any subsequent year,
the applicant shall furnish a bond to the state, ap-
proved by the. commissioner, in the sum of two hun-
dred dollars, with two sureties, conditioned upon com-
pliance with all the provisions of this chapter, pro-
vided, however, that applicants for Minnesota set line
licenses need not furnish such bond until the state
of Wisconsin shall require by law or regulation, the
furnishing of bonds by Wisconsin set line fishermen.
Any license for a net of any kind hereunder shall be-
come void unless the licensee devotes his personal at-
tention to fishing thereunder. Personal attention to
fishing Is hereby defined to mean that the licensee
shall, in person, attend to the drawing, setting, and
lifting of each such net, sorting, caring for, and pack-
ing of fish caught therein at the station to which such
fish are first brought, and to the marketing thereof.
(As amended Apr. 25, 1931, c. 399, §15; Apr. 8, 1939,
c. 158.)

Subdivision 5. Metal tags shall be furnished by
the commissioner to each person to whom a license
is issued. One such tag shall be attached by the li-
censee to each set line, one to each 500 feet or frac-
tion of gill net, one to each 500 feet or fraction of
seine, one to each fyke, hoop, bait or turtle net so
licensed, and shall be kept thereon during all the
time the same are in use or in storage. (As amend-
ed Apr. 25, 1931, c. 399, §16.)

The effect of Laws 1931, c. 374, amending S5569, is to
permit the taking of hackleback or sand sturgeon in
waters forming boundary between this state and Wis-
sln under set line licenses issued pursuant to J5595, or
other statute providing for issuing of set line licenses
for those waters, notwithstanding such statutes did not
authorize the taking of sturgeon. Op. Atty. Gen.. Aug.
3, 1931.

Amendment of this section did not require licensed
person to obtain a new license, but did require that such
licensee comply with provisions as to length of boat and
kinds of nets. Op. Atty. Gen. (211b-5). May 13, 1935.

Reciprocal and retaliatory legislation. 21MInnLawRev
371.

5506. Mussels—Open season—Size—Sale.—Mus-
sels, not less than 1% inches in greatest dimensions,
including the pearly fresh water mussel or clam, or
Naiad and the shells thereof, may be taken and
possessed in any quantity at any time, except between
March 1st and May 15th, both dates Inclusive, sub-
ject to such other provisions of laws or rules, regula-
tions or orders provided thereby, relating to the tak-
ing thereof, In the manner hereafter described, In any
of the waters of this state except those duly closed
by the director of game and fish, provided a license
so to do shall first be obtained from the director. Such
mussels may be bought, sold or transported at any
time. (As amended Apr. 23, 1937, c. 373, §1; Mar.
28, 1939, c. 94.)

5597. Netting in Mississippi River—license.—Sub-
division 1. Pound nets with leaders not exceeding
75 feet in length; seines not exceeding 300 feet In
length, dip nets and set lines having not more than
300 hooks, may be used In the flowing waters of the
Mississippi River, from the Falls of St. Anthony to
a point 1,000 feet below the St. Croix River, and in
the flowing waters of the Minnesota River from its
mouth to Mankato, to take sheepshead, redhorse,
dogfish, buffalofish, catfish, carp and suckers, except
from April 15th to June 16th, both dates Inclusive,
provided a license shall be first procured for that pur-
pose from the commissioner. Seines so "used shall
have meshes of not less than 2% inches on the bar
and not less than 5 inches when extended, and shall
not be used within 500 feet of the mouth of any
stream. The applicant shall make a written applica-
tion to the commissioner stating (a) his name and
residence and (b) the place where it is proposed to
use nets or seines and shall pay a license fee of five
dollars for each pound or dip net licensed to be used,
the sum of ten dollars for each seine net licensed
to be used, and the sum of one dollar for each set
line so licensed. The licensee shall not change the
location of his net or seine from the place specified
in his application without notifying the commissioner
to that effect. No person shall use more than one
set line.

Subdivision 2. No such license shall be issued to
any person who has been convicted of a violation of
the laws of this state relating to wild animals within
one year preceding his application nor to any person
not a resident of this state. No such license shall
be transferable.

Subdivision 3. Before any. such license is Issued,
the applicant shall furnish a bond to the state, ap-
proved by the commissioner, in the sum of two hun-
dred dollars, with two sureties, conditioned upon
compliance with all the provisions of this chapter.

Subdivision 4. Nets shall not be raised or laid out
or landed between one hour after sunset and sunrise
the following morning. Every pound net must be
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raised at least once in seven days. Temporary fish
ponds may be erected to keep fish lawfully caught
under such license until the same be marketed. Fish
so taken may be shipped to points within or without
this state at any time and in any quantity.

Subdivision 5. No two seines shall be Joined to-
gether in the water. Every seine when placed in the
water shall be hauled to a landing immediately. The
placing of any seine so as to obstruct the passage of
fish either up or down any stream is hereby prohibit-
ed. ('19, c. 400, §101; '21, c. 71, 51; Apr. 25, 1931,
c. 399, §17.)

5598. Open season for fishing.—Any variety of fish,
except black bass, rockbass, muskellunge, and sun-
fish, may be taken by" residents of Minnesota who are
citizens of the United States, by means of pound nets,
gill nets and fyke nets, except during the months of
April, May and November, in Lake of the Woods, and
during the month of November, April and the first
15 days in May in Rainy Lake and Namekan Lake,
provided a license to do so shall first be obtained
from the commissioner; provided that if the season for
the commercial taking of any such fish shall be open
in the Canadian portion of any of said waters during
any time when the season is closed in the Minnesota
portion thereof, as herein provided, the commissioner
may, in his discretion, open the season in the Minne-
sota portion of said waters during all or any part
of such Canadian open season. (As amended Apr.
1, 1929, c. 123, §1.)

Subdivision 1. Such license shall be procured from
the commissioner. The applicant shall make a writ-
ten application to the commissioner, stating the loca-
tion in which he desires to fish, size, and kind of
each net he proposes to use, and shall pay the fol-
lowing license fees:

(a) For each pound net, the sum of $35-00.
(b) For fyke nets with four foot hoop or less,

the sum of $5.00, over four to six foot hoop the sum
of J10.00, over six to eight foot hoop, the sum of
$15.00;

(c) Provided, that in Lake of the Woods the fees
for fyke nets shall be as follows, according to the
height of the wings and lead, based on whichever
thereof is the highest; four feet or less $5.00, and an
additional $5.00 for each additional two feet or frac-
tion thereof, but not exceeding $25.00 for any one
net.

(d) For each 100 feet of gill net, the sum of $1.50.
If a license is revoked or cancelled, it shall not be

issued to any other applicant during the year for
which it was originally issued. No license herein pro-
vided for shall be granted an applicant until the
commissioner is satisfied that such applicant has
equipped himself in accordance with the require-
ments of this section as hereinafter provided. ] (As
amended Apr. 16, 1931, c. 180, §1.) J

Subdivision 2. The size of * * *
t31ff Nets: Not less than four inches stretched

measure for taking pickerel and pike-perch, not less
than five inches for taking whiteflsh. There shall be
no limitation on the length of any gill net excepting
the limit provided in the license of the user- No
gill net sball be set within 2,500 feet of a duly
licensed pound net provided the pound net is in its
rightful location under license, and is in operation.
No person who is not himself the holder of a gill net
license under this act shall in any manner assist any
holder of such license in setting, lifting, or otherwise
operating any gill net for taking fish under this act,
provided, however, that in the event of the holder
of a gill net license becoming incapacitated the local
game warden may authorize some person to lift any
net that may have been set by the holder of such
license. (As amended Apr. 1, 1929, c. 123, §2.)

FYKE NETS: Not less than two inches extension
measure. The hoop of such nets shall not be more
than eight feet in height. The wings leading from
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the hoop shall not be more than 100 feet in length
and said wings shall not be any higher than the hoop.
It shall be optional with the user of fyke nets to use
either wings or one lead, or both, but said lead shall
not be more than 300 feet in length and no higher
than the hoop, provided, that in waters of Lake of
the Woods there shall be no restrictions as to height
of leads or wings on fyke nets, and leads may be not /
more than 400 feet in length. (As amended Apr. "^
16, 1931, c. 180, §2.) /^v

Subdivision 3. Licenses for more than six pound
nets, or for more than 4,000 feet of gill nets or for
more than ten fyke nets shall not be issued to any
one applicant, provided that license for only 1,000
feet of gill net shall be issued to anyone having a
license for 10 fyke nets; provided, however, that a
license for only six fyke nets shall be issued to any-
one having a license for more than 1,000 feet of gill
nets. No licensee shall operate more than one pound
net station, nor shall such licensee be interested di-
rectly or Indirectly, either by contract, lease or other-
wise, in the ownership, control or operation of any
other station than'his own. A pound net station is
the buildings, where and in which a.pound net
censee keeps his fishing equipment, nets and boats,
and sorts or preserves his fish. »No pound net license
shall be granted until the applicant shall have sat-
isfied the commissioner that he has equipped himself
with a poufid net station. An applicant may lease a
station and equipment from anyone who Is not a
pound net licensee. No pound net licensee shall use
or permit to be used his fishing equipment, nets or
boats at any such station other than his own or the
one he operates under a lease, except in cases of em-
ergency- Bach licensee shall designate in his appli-
cation the approximate location at which he intends
to set gill, pound or fyke nets and he shall not set
the same elsewhere, except with the consent of the
commissioner. Licenses shall not he issued in excess
of the following for each body of water named:

LAKE OF THE WOODS: 60 pound nets, 90,000
feet of gill nets, 100 fyke nets.

RAINY LAKE: 20 pound nets, 20,000 feet of gill
nets.

KABETOGAMA LAKE: 10 pound nets, 10,000
feet of gill nets.

NAMEKAN LAKE: 5 pounds nets, 12,000 feet of
gill nets.

No person shall be granted licenses to fish both
pound and gill nets, or pound and fyke nets, but
holders of gill net licenses may be licensed to fish
fyke nets. All licenses for pound, gill, or fyke nets
shall become void and nets used under such license
shall be subject to seizure and confiscation, and li-
cense revert to the state, except as hereinafter speci-
fied unless the licensee devotes his personal atten-
tion to fishing under such licenses. Unless a licensee
begins fishing his nets within 30 days after the open-
ing of the season, his license shall be cancelled by
the commissioner. Personal attention to fishing is
hereby defined to mean that the licensee shall, in
person, attend to the sorting, caring for, and pack-
ing of fish caught in his nets in the station to which
said fish are first brought, and to the marketing
thereof, with such assistance as he may need to car-
ry on his fishing enterprise. The provisions of this
paragraph relating to the holding of both pound, gill
and fyke nets by the same licensee, shall not apply
to Rainy Lake, and tributary waters thereof.

No license issued hereunder shall be transferable,
and an assignment or attempted transfer of any rights
under such license shall subject it to cancellation. No
licensee shall assign, transfer, or attempt so to do,
any license or any rights therein issued to him. A
commercial fisherman holding a license to fish shall
not sell In his own name any fish caught by another
such licensee, or caught by anyone not holding such
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a license. (As amended Apr. 16, 1931, c. 180, §3.)

Treaty of July 1, 1908, between United States and.
Great Britain did not supersede state fish laws prior to
promulgation of regulations by the International Fish-
eries Commission. Ex parte Dove, (USDC-Minn), 49F
(2d)816. See, also. State v. Dove, 183M272, 236NW322.

A licensed "flsh peddler" may sell his fish to hotels and
restaurants without a wholesaler's license. Op. Atty.
Gen. (290J-2) , Apr. 10, 1935.

Commercial fishing licenses are not revocable by con-
servation department unless for cause. Op. Atty. Gen.
(211b-6), June 27, 1935.

Where game warden received 5,000 feet of gill netting
from one having a license for 4,000 feet, and fisherman
was acquitted of charge of having excessive gill netting
in his possession, it is duty of division of game and flsh
to ascertain actual amount defendant has in his posses-
sion and return to him such additional netting as wil l
keep him within provisions of statute. Op. Atty. Gen.
(211a-8). July 22. 1936.

Possession by commercial fishermen on island in Lake
of the Woods of gill nets of less than four-inch stretch
measure is a criminal offense and net may be confiscated.
Op. Atty. Gen. (211a-8), June 21, 1937.

< U > .
Provision is subject to general opening and closing

of seasons. Op. Atty. Gen., Mar. 12, 1934.
(II).
Sections 5598(11), 5599(8), 6240-18i/a are not Incon-

sistent. Op. Atty. Gen., Jan. 13, 1934.
5599. Lake Superior fishing—Herring and trout-

Open season.— (A) . . Herring, except as hereinafter
provided, lake trout, ciscoes, and whitefish may be
taken by residents of Minnesota, who have been resi-
dents (or at least one year and who are citizens of
the United States, and who have resided at least 90
days in the county in which they desire to fish, prior
to the date of making application for license, by
means of gill nets of the sizes herein specified and by
the aid of skiffs and power boats at any time as here-
inafter provided in that part of Lake Superior un-
der the jurisdiction of Minnesota; Provided a license
to do so shall be first obtained from the director of
game and fish. Residents of the States of Wisconsin
and Michigan, 'who are citizens of the United States,
may procure a commercial fishing license, upon pay-
ment of a fee of $50.00, to take such flsh as herein
enumerated, according to law, in waters of Lake
Superior lying within the jurisdiction of Minnesota;
Provided, however, that a non-resident commercial
fishing license for the purpose of taking herring only,
from November 5, to April 15, next following, may
be Issued upon payment of a fee of $25.00. Herring,
except as herein provided, may not be taken hereun-
der between November 16th and November 30th, both
inclusive, provided this restriction as to the taking
of herring shall not apply until the State of Wisconsin
shall by law provide for a similar restriction. Ciscoes
may not be taken hereunder during the month of
November. Lake trout may not be taken hereunder
between October 1 and November 10 following, both
inclusive. Lake trout may also be taken by set lines.
Herring, lake trout or ciscoes, pickerel and whlteflsh
so taken may be had in possession, bought, sold and
transported within or without the state during open
season and for a period of one week thereafter. This
restriction shall not apply to fish in frozen, salted
or smoked condition caught during the open season,
or flsh legally caught in waters outside the jurisdic-
tion of the State of Minnesota; Provided, however,
that no skiff or power boat exceeding 35 feet in length
measured from tip of stem to tip of stern shall be
used in taking any flsh authorized by the provisions of
this act. (As amended Apr. 24, 1935, c. 291, §1.)

Subdivision 1. Size of mesh.—The size of mesh of
nets shall be fixed as follows:

(a) Gill nets for taking herring of not less than
2%-inch mesh, extension measure, when in possession
and measured from center of knot to center of knot,
on and after July 1st 1935.

(b) Gill nets for taking lake trout, pickerel and
whitefish, not less than 41£ inches mesh, extension
measure, when in possession, and measured from cen-
ter of knot to center of knot.

(c) Gill nets for taking ciscoes, not less than 2%
Inches mesh, extension measure, when in possession

and measured from center of knot to center of knot;
Providing, that whenever nets set for the purpose of
taking ciscoes shall catch more than 10% of lake
trout less than 17 Inches in length, or whitefish less
than 16 inches in length, such nets shall be deemed
illegally set and shall be moved from the waters In
which they were set, upon notice from'the director of
game and fish or his representative. Nets for taking
ciscoes shall be set in water not less than 50 fathoms
in depth.

(d) All nets permitted to be used under the pro-
visions of this chapter, shall, when set for fishing
purposes be properly marked at the ends of such nets
with proper buoys, and the licensee's number shall be
plainly marked on any buoy indicating the location of
any net set for taking of fish. All nets set in Lake
Superior waters under the jurisdiction of this state
having a mesh less than permitted by this chapter
and all nets having a mesh less than permitted by
this chapter found on or within premises commonly
used for the receiving and marketing of fish from
Lake Superior waters, and including fish receiving
stations, sheds, warehouses and docks, are hereby de-
clared Illegal and subject to confiscation by the di-
rector of game and flsh or his representative and may
summarily be destroyed. (As amended Apr. 24, 1935,
c. 291, §2.)

Subdivision 2. Such license shall be procured
from the director of game and flsh. The applicant
shall make a verified written application to the di-
rector of game and fish on a form prepared by him,
stating: (a) His name and residence; (b) The pe-
riod of time the applicant has resided in the county
In which he desires to fish, and whether a citizen of
the United States. Such license shall be designated
as a "Master's License" and for which he shall pay
the sum'of $2.50. Every person assisting the holder
of a "Master's License" in going to and from the fish-
ing locations or who assists in the setting and lifting
of nets or in the removal of flsh from such nets, shall
have a license so to do which license shall be desig-
nated as a "Helper's License," which shall be pro-
cured by the holder of a "Master's License" and for
which there shall be paid the sum of $2.50; such
licenses may be transferable; and shall be transferred
upon application made by the holder of a "Master's
License" without-any additional charge. Application
for "Helper's License" shall be made to the director
of game and flsh and shall give: (a) The name and
residence of the applicant; (b) Name of person hold-
ing "Master's License" employing him; (c) Whether
a resident of Minnesota and (d) Whether a citizen of
the United States. "Master's Licenses" shall not be
transferable and shall be issued for one fishing season
only, and provided that aliens who have duly declared
their intention of becoming citizens of the United
States and who have not failed to qualify as citizens
within the length of time in which they may legally
do so, shall be entitled to "Helper's Licenses;" Pro-
vided, however, that no person shall be entitled to
receive a "Master's License" unless such person has
been a bona flde resident of the State of Minnesota
for at least one year and a resident of the county
where he desires to flsh for at least 90 days. The
holder of a "Master's License" shall be entitled to
fish in any waters under the jurisdiction of the State
of Minnesota. (As amended Apr. 24, 1935, c. 291,
§3.)

Subdivision 3. The name and license number of
the person licensed to take fish under this section
shall be legibly marked by stencil or otherwise, on
each package of fresh or salted fish caught by such
license [sic]. It shall be unlawful to ship, sell or
offer for sale any spoiled or unwholesome fish. Any
package containing spoiled or unwholesome flsh shall
be contraband and the same may be confiscated; Pro-
vided, however, that all frozen herring shall be packed
and shipped In boxes only, and all herring sold for
any purposes other than human consumption shall
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be cut or broken into approximately equal parts. (As
amended Apr. 24, 1935, c. 291, §4.)

Subdivision 4. No net shall be set within one-
fourth mile of the mouth of any stream flowing Into
Lake Superior.

Subdivision 5. No person, other than the licensee,
or his agent, shall take or remove any fish from nets
set by persons licensed under this Act, nor shall any
person knowingly injure, disturb or interfere with
such nets.

Subdivision 6. Written reports shall be made to
the director of game and fish on forms prepared by
him for that purpose, by each licensee at the close of
the season, stating in detail the amount and kind
of flsh caught, the amount for which the same were
sold, and the total value of each kind. Failure to
make a report within three months after the close
of the fishing season shall forfeit the right of the
licensee to receive another fishing license for a period
of one year.

Subdivision 7. No person shall deposit, or allow
to run into Lake Superior or any of the waters tribu-
tary thereto, any flsh gurry, or flsh offal, or other
deleterious substance-

Subdivision 8. No person, company or corporation
shall engage in the business of buying fish taken un-
der commercial fishing licenses in Lake Superior wa-
ters under the Jurisdiction of this state, for the
purpose of resale, until he, or it as the case may be,
shall have procured a license to do so from the di-
rector of game and flsh. Fees payable.to the director
of game and flsh for such license shall be $25.00,
and the licensee shall, upon demand by the director
of game and fish or any of his repersentatives, pro-
duce evidence of the legality of the fish purchased for
resale by him, such evidence to include invoices or
memoranda showing pounds and kinds of fish pur-
chased for resale and from whom purchased. Such
invoices or memoranda shall be signed by the selling
licensee; Provided, however, that no license nor the
payment of any license fee shall be required, by per-
sona buying or selling fish or tsic] roadside fish
stands. (As amended Apr. 24, 1935, c. 291, §5.)

Subdivision 9. Any person violating any of the
provisions o£ this chapter relating to taking of fish or
the transportation thereof, shall he guilty of a misde-
meanor and shall be punished by a fine of not less
than $25-00 nor more than $50.00 or by imprison-
ment in the county jail for not less than 30 days
nor more than 60 days.

Subdivision 10. The various provisions of this Act
shall be severable and if any part, provision or sub-
division shall be held to be invalid it shall not be
held to invalidate any other part, provision or sub-
division. ('19, c. 400, §103; Apr. 26, 1929, c. 404;
Apr. 15, 1933, c. 263.)

Laws 1929. c. 404, amended the unnumbered paragraph
preceding subdivision 1.

Nets of licensed Wisconsin fishermen may be seized If
illegal under Minnesota law. though placed in state for
purpose of drying and repair. Op. Atty. Gen., June 9,
19.13.

Helper's license is not transferable. Op. Atty. Gen.,
Sept. 13, 1033.

Assistants of persons who have procured nonresident
commercial fishing licenses must have helper's licenses.
Op. Atty. Gen.. Sept. 14, 1933.

A duly licensed fisherman having a commercial fisher-
man's license must have an angling license before he
can legally troll for lake trout. Op. Atty. Gen. <12c-l).
Sept. 4, 1935.

Lake trout taken by angling or trolling cannot be sold.
Id.

A person licensed as a fisherman pursuant to §5599 Is
not a dealer at wholesale within meaning of 50240-18%.
Op. Atty. Gen. (19Gg), Mar. 31, 1937.

A resident of Wisconsin and a licensed commercial
fisherman on Lake Superior, who also holds a govern-
ment fishing license, and docks his fishing boat at o
wharf in Duluth and brings his catch to a Minnesota dock
where he cleans it and turns it over to a licensed Minne-
sota buyer for market, catch being taken within waters
of Luke Superior In Wisconsin, or tn waters over which
states have concurrent jurisdiction, is not "taking" flsh
within meaning of this section, and he need not have a
Minnesota nonresident and commercial fishing license,

though he la subject to Minnesota laws relating to in-
spection, sale and disposition of flsh. Op. Any. Gen.
(209b), Apr. 29, 1937.

<!>•Law Is violated by use of net with mesh smaller than
statutory requirement by reason of shrinking from
preservation or being placed in water, though of proper
size when made. Op. Atty. Gen., June 3, 1933.

(3).
Inspectors have power to open boxes already packed

for shipment and delivered to a common carrier for
transportation in Interstate commerce. Op, Atty, Gen.
(19Cg), Feb. 15, 1937.

Inspecting officers cannot charge fee for inspection.
Id.

(8).
Commercial fisherman fishing In Lake Superior cannot

peddle from house to house without a license nor can
commercial flsh dealers purchasing from licensed fish-
erman in that lake peddle without license. Op. Atty.
Gen., July C, 1933.

Sections 6598(11), 5599(8), 6240-18i/a are not Incon-
sistent. Op. Atty. Gen., Jan. 13. 1934.

Men who are transporting flsh they have bought from
north shore commercial fishermen and are selling direct
to stores in wholesale lots are not required to secure a
license under this subdivision. Op. Atty. Gen. '(290J-2).
Jan. 28. 1935.

Persons who occasionally go Into business of buying
fish must procure a license. Op. Atty. Gen. (211b-5), June
19, 1935.

Meat markets, butchers, hotels, restaurants and others
who are engaged in duly licensed commercial enter-
prises, but who buy flsh for sale to ultimate consumer
as an incident of their business need not have license
under this section. Id.

"Or roadside flsh stands" should read "at roadside flsh
stands." Id.

5604. Revolving fund for conducting state fishing
operations.

See 55592-6.
The moneys appropriated to the state flsh revolving

fund are public funds. 173M559. 218NW123.

5G05. Game and flsh commissioner authorized to re-
move fish-

Commissioner was not acting ns agent of commission
Of Public Safety, and abolishing that commission did not
terminate his authority to conduct operations under this
section. 173M559, 218NW123.

Laws 1919, c. 341, as amended by Laws 1921, c. 109,
does not contravene the constitutional provision for-
bidding the state to engage In works of Internal Improve-
ment. 173M559, 218NW123.

5G06. Surplus solo% — Proceeds to revolving fund.
The commissioner is not authorized to buy flsh for

the purpose of reselling: them. 173M559. 218NW123.
. Removal by director of rough flsh and tur-

tles from public waters, etc. — Whenever, after an in-
vestigation, by the, Director of the Division of Game
and Fish, he finds that any of the following conditions
exist:

(1) That carp, buffalofish, perch, suckers, sheeps-
head, dogfish, eelpout, garfish, tullibees and turtles
inhabit any of the public waters of this state in such
numbers as to interfere with or prevent the natural
propagation of game fish therein, or that such flsh
inhabit any of the public waters of this state in such
numbers as to destroy or substantially injure wild
celery, wild rice or other aquatic plant life growing
therein, or

(2) That the removal of the fish above designated
and turtles will result In an improvement in the qual-
ity of such fish remaining therein and will increase
the quantity thereof, or will prevent the destruction
of wild celery, wild rice and other aquatic plant life
in such waters; then, and in such case he may provide
by contract, or by day labor, under his supervision or
both, for the taking and removal of the flsh desig-
nated and turtles, by means of seines, nets, or by any
other devices, at any time.

Provided, however, that in all counties of this state
lying southerly of the St. Croix river and tributary
to the Mississippi river and having a population of
28,000 or over, according to the last federal census,
respective boards of county commissioners shall have
power to prohibit seining or fishing in any of the
waters lying within the boundaries of their respec-
tive counties by a resolution adopted at their July
meeting, and not otherwise. Waters so closed shall
not be opened at any subsequent meeting of the board
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during the ensuing year. No county board shall enter
into any contract for such, fishing, or seining, nor shall
the board or any member thereof solicit, or receive
any commission or payment of money for that purpose
and, provided further, that the game and fish director
shall not conduct any operations in any body of water
lying wholly within the corporate limits of any city
of the fourth class, unless with the consent o£ the city
council thereof. Contracts for the taking and re-
moval of the designated fish and turtles shall be
awarded to residents of the State of Minnesota by the
director, and each resident applicant shall when sub-
mitting his application to the director for the taking
of the designated fish and turtles file a sworn state-
ment with the director giving his name and legal
voting address, occupation, list of fishing equipment
actually owned by him, value of such equipment and
the nature and years of his experience in the taking
and removal of the designated fish and turtles, and
what particular knowledge he possesses of the body
of water he desires to fish; and the director may award
contracts for each body of water on the basis of the
experience, qualifications and equipment of the sev-
eral applicants. Each application shall'be separately
made for each body of water to be fished. No con-
tract shall be entered into with any person who has
been convicted of violating the laws of this state relat-
ing to wild animals within a period of one year, nor
to any person who Is not ful ly equipped and experi-
enced to -undertake successfully the taking and re-
moval of the designated fish and turtles. No contract
shall be transferable nor shall any transfer or assign-
ment thereof be valid. Based upon the size, quantity
and quality of the designated fish and turtles to be
taken and removed, size of lake or stream to be fished,
depth of water therein, topography of bed, and kinds
and sizes of nets which may be successfully used
therein, the commissioner may award fishing con-
tracts on a percentage basis, based on the gross pro-
ceeds received from the sale of the designated fish
and turtles provided, however, that no more than 85
per cent of the gross proceeds from the sale of such
fish shall be paid to any contractor covering any body
of water. (As amended Apr. 20, 1939, c. 323.)

Department of conservation may remove rough flsh
and sell them and need not Issue contracts to private In-
dividuals. Op. Atty. Gen.. June 13, 1933.

Commercial fisherman's license ?>ond held Intended to
be limited to provisions of 659700 to 9705 and governed
by such sections rather than S91D1 with respect to serv-
ice of notice within 90 days and suit within one year.
Op. Atty. Gen., Aug. 28, 1933.

5609-7. Same—Fish lakes Improvement revolving
fund, etc.

Game and flsh department owes no duty to reconstruct
county drainage ditch. Op. Atty. Gen., Feb. 20. 1933.

Diversion of funds. Op. Atty. Gen.. Sept. 27. 1933.
Conservation commissioner had authority to purchase

fish hatchery from lake improvement fund without
approval of executive council. Op. Atty. Gen. <'Jl!8c), Feb.
13, 1939.

PART VII.—GAME REFUGES AND FARMS, AND
STATE PARKS

5610. State game refuges—Establishment, etc.
Village w i t h i n limits of same refuse is not to be con-

sidered part thereof us regards carrying of arms. Op.
Atty. Gen., Feb. 7, 1933.

No authority exists to create Interstate game refuges.
Op. Atty. Gen. <983g). Dec. 31, 1935.

5011. Same—Partially closed to hunting, etc.
Establishment of Kamsey County Game Hefuge op-

erated to cancel small refuges established within county.
Op. Atty. Gen., Jan. 18, 1933.

5612. Same—Restrictions on establishing—Refuges
for waterfowl.—No game refuge shall be established
of less than 640 acres of contiguous lands, provided
that refuges of less than 640 acres in area may be
established for the protection of waterfowl. Refuges
for waterfowl shall be established only on lakes and
may include land adjacent thereto to a distance not
exceeding one-fourth of a mile from the high water
mark. (As amended Mar. 4, 1939, c. 39.)

5015. State Parks—Game.
There waa no authority and no public necessity for the

condemnation of an easement for an electric power line
through Jay Cooke State Park. 177M343. 225NW164.

5620-1, Red Lake Game Preserve created.—For the
purpose of vesting and revesting the State with title
to lands in the area hereinafter described which are
suitable primarily for state use and development
for the purpose of preserving, protecting, propagating
and breeding wild life of all suitable kinds, including
all species of game and fish and fur-bearing animals
and birds of rare and useful species, and for the de-
velopment of forests and prevention of forest fires,
and the preservation and development of rare
and distinctive species of flora native in such
area, there is hereby located, established and created
a state wild life preserve and hunting ground com-
prising all lands and waters in Lake of the Woods
county lying south of Rainy River, and south of Lake
of the Woods and all full and fractional townships in
Beltrami county lying north of the north line of Town-
ship 151, excluding, however, all of the lands and
waters lying within Red Lake Indian Reservation, and
including also all that part of Koochiching county ly-
ing west and northwesterly of the following described
line, viz.:

Beginning at a point where the range line between
Ranges twenty-six (26 ) and twenty-seven (27) west
of the fifth principal meridian intersects the southerly
bank of Rainy River; thence south on said range line
to the point formed by the intersection of said range
line with the easterly boundary line of the original
Red Lake Indian Reservation; thence southwesterly
along said easterly boundary line of the original Red
Lake Indian Reservation to a point formed by the
intersection of such boundary line with range line be-
tween Ranges twenty-nine (29) and thirty (30) west
of the fifth principal meridian; to be known as the
"Red Lake Game Preserve," hereinafter sometimes
called "Preserve and Hunting Ground-" (Act Apr.
19, 1929, c. 258, §1.)

This act does not contravene constitution, art. 9, 881,
5, 6 or 10. 178M244, 22fiN\VC33.

5620*2. Preserve to be under management of De-
partment of Conservation.—Said Red Lake Game Pre-
serve shall be under the management and control of
the Department of Conservation, which shall have,
and is hereby given full power and authority to make,
establish, promulgate and enforce all necessary rules
and regulations not inconsistent with the laws of the
state for the care, preservation, protection, breeding,
propagation and disposition of any and all species of
wild life therein and the regulation, issuance, sale
and revocation of special licenses or special permits
for hunting, fishing, camping and other uses of said
area not Inconsistent with the terms of this act, or
other laws of the state now or hereafter applicable
thereto. Such department shall have power and au-
thority by means of rules and regulations to declare
the terms and conditions of such licenses and permits
and the charges to be made therefor. Such regula-
tions may specify and control the terms under and by
which wild life may be taken, captured, or killed
therein, and under and by which fur-bearing animals,
or animals and fish otherwise having commercial
value, may be taken, captured, trapped, killed, sold
and removed therefrom. Such rules and regulations
may also provide for the afforestation and reforesta-
tion of lands now or hereafter owned by the state
In said Game Preserve and Hunting Grounds, and for
the sale of merchantable timber from such lands when
and where, in the opinion of such department, the
same can be sold and removed without damage or
injury to the further use and development of said
land for a habitat of wild life and game in said Game
Preserve and Hunting Grounds and for the purposes
for which said preserve and hunting ground is es-
tablished by this act. The department may provide
for the policing of said preserve and hunting ground
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In such manner as may be needful for the proper de-
velopment and use of said preserve and hunting
ground for the purposes herein specified, and all su-
pervisors, guards, custodians and caretakers assigned
to duty in said preserve and hunting ground shall
have and possess the authority and powers of peace
officers while in their employment* The department
shall also make and enforce such rules and regula-
tions not inconsistent with the laws of the state con-
cerning the burning of grass, timber slashings and
other inflammable matter, and the clearing, develop-
ment and use of lands in said preserve and hunting
ground as may be necessary and advisable to prevent
destructive forest fires and grass fires which would
injure the use and development of said area for the
preservation and propagation of wild life therein and
for the proper protection of the forest and wooded
areas thereof. All lands within the boundaries of said
preserve and hunting ground shall be subject to such
rules and regulations, whether owned by the state or
privately, consistent with the rights of such private
owners and with the laws fo this state now or here-
after applicable thereto.. By such rules and regula-
tions there may be established areas and zones within
such preserve and hunting ground where hunting,
fishing, trapping or camping may be prohibited or
specially regulated, for the purpose of protection and
propagation of particular wild life therein.

All the rules and regulations adopted and promul-
gated under the provisions of this act shall be pub-
lished in the manner now required by law under the
the provisions of Section 5643, General Statutes of
1923, and shall be, in addition thereto, posted on the
boundaries of said preserve and hunting grounds. (Act
Apr. 19, 1929, c. 258, §2.)

Counties have no authority to permit cutting of timber
upon tax delinquent lands within boundaries of state
forests or game refuses, even though contract la let for
purpose of obtaining money for relief of poor. Op. Atty.
Gen. (21 B), Dec. 10, 1936.

Authority is vested in department of conservation to
lease hay and agricultural lands in Red Lake Game Pre-
serve, reserving to state rig-lit to sell such leased lands
after classification as provided by law. Op. Atty. Gen.
OOOd-18). Mar. 15, 1937.

Department of Conservation may make sales of dead
and down timber on tax reverted lands within the Red
Lake game reserve and other conservation areas, but
sales of such timber on other tax reverted lands are made
by county auditor subject to certain rights of former
owners. Op. Atty. Gen. (700d-31), Aug. 10, 1937.

5020-3. Red Lake Game Preserve fund created.—
The proceeds of all certificates of indebtedness issued
under the provisions hereof, all moneys received from
redemption as hereinafter provided, all moneys re-
ceived as gifts to the state for the purpose of care,
preservation, improvement and maintenance of said
preserve and hunting ground and all income which
may be received from the operation, development,
management and use of said preserve and hunting
ground, including such fees as may be received for
such licenses and permits, all Income which may be
received from the sale of birds, animals, fish and flora
therefrom, and from the sale of lands and timber
thereon owned by the state within such area other
that university school and swamp lands, state forest
lands set apart pursuant to Section 7 of Article 8 of
the Constitution and state lands acquired under the
system of rural credits, and all moneys of the state
which may hereafter be transferred thereto under
any law of the state shall be paid into the state
treasury and credited to the Red Lake Game Pre-
serve Fund, which is hereby created and same are
hereby annually appropriated for the purpose of this
act. (Act Apr. 19, 1929, c. 258, §3.)

Department of conservation may not withhold from
revenues collected from sales or leases of land in Red
Lake game reserve funds to cover cost of publication of
notices, transportation and other expenses Incident to
conducting of sale or those incident to management of
property leased, but it is duty of comptroller to formu-
late and prescribe an accounting system relative to
administration of funds after revenues have been paid
into state treasury. Op. Atty. Gen. (9a-9), May 7, 1937.

5620-4. County auditor to prepare list of lands.—
As soon as practicable after the passage of this act
and not later than September 1, 1929, the county au-
ditor of each county in which a portion of said pre-
serve and hunting ground is situated shall certify to
the state auditor a list of all the lands within the
boundaries of said preserve and hunting grounds, ex-
cept lands lying-within the boundaries of any incorpo-
rated city or village, which have been bid in for the
state at the delinquent tax sale held in the year of
1928 for the nonpayment of taxes or special drainage
assessments and not redeemed or assigned to an ac-
tual purchaser, which certificate shall contain the fol-
lowing information:

a. The legal description of each parcel of such
lands.

b. The amount of principal and interest of delin-
quent drainage asssesments, if any, or installments
thereof, for all years prior to the date of such report,
against each such parcel of land.

c. The amount of drainage assessments thereof as-
sessed against each such parcel of land which have
been or are to be extended upon the tax rolls of such
county for collection with the taxes for the year of
1927 and subsequent years.

On or before June 15th of each year thereafter such
county auditor shall certify to the state auditor a
supplemental report giving the information contained
in said original report covering such lands within
said preserve and hunting ground bid in for the state
at the annual tax sale of that year and not included
in the previous reports.

When redemption is made of any parcel of such
land within the preserve and hunting ground which
has been bid in for the state at any tax sale for taxes
heretofore levied or when the tax lie'ns on such land
are assigned to an actual purchaser, the county audi-
tor shall report the same forthwith to the state audi-
tor, and the county treasurer shall transmit forthwith
the proceeds of such redemption to the state treas-
urer.

Forthwith upon the passage and approval of this
act, and thereafter, after each distribution has been
made of the tax collections on the June and November
tax settlements such county auditor shall certify to
the state auditor the following information relating
to bonds issued to finance or refinance public drainage
ditches lying wholly or partly within said preserve
and hunting ground and the collection of assessments
levied on account of such ditches.

a. The amount of principal and interest to become
due on such bonds prior to the next ensuing tax set-
tlement and distribution.

b. The amount of moneys collected from such
drainage assessments and credited to the funds of
said ditches.

c. The amount of the deficit In the ditch fund of
said county chargeable to such ditches.

Upon the approval of said certificate by the state
auditor he shall draw a warrant or warrants on the
state treasurer payable out of said Red Lake Game
Preserve-Fund for the amount of said deficit In favor
of such county.

. As to all public drainage ditches which lie wholly
within _said preserve and hunting ground the maxi-
mum amount of money which .shall be paid to or for
the benefit of such county In the manner above pro-
vided shall never exceed the principal and interest of
the bonds issued to finance and refinance such ditches
outstanding at the time of the passage and approval
of this act, less moneys on hand In the county ditch
fund to the credit of such ditches, and such liability
shall be reduced from time to time by the amount of
any and all payments of assessments hereafter ex-
tended, made by the owners of lands heretofore as-
sessed for benefits on account of such ditches. As to
all public drainage ditches which lie partly within and
partly without the boundaries of said preserve and
hunting ground the maximum amount which shall be
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paid to or for the benefit of such county shall never
exceed the percentage of bonds Issued to finance and
refinance such ditches* so outstanding, less moneys on
hand in the county ditch fund to the credit of such
ditches at the time of the passage and approval of
this act, which bears the same proportion to the whole
amount of such bonds as the original benefits as-
sessed against lands within the game preserve bear to
the original total benefits assessed to the entire sys-
tem of such ditches, and such liability shall be re-
duced from time to time by the payments of all as-
sessments hereafter extended, made by the owners of
lands in said preserve and hunting ground, of assess-
ments for benefits heretofore assessed on account of
any such ditch. The State Auditor shall have author-
ity to provide and prescribe the forms for any reports
required by this act to be made to him and to require
any further and additional information from any offi-
cials of said counties which he deems necessary for
the proper administration of this act- (Act Apr. 19,
1929, c. 258, §4.)

The county auditor must report and the county treasur-
er transmit the redemption and assignment moneys from
all taxes levied prior to the passage of this act up to and
including1 the 1928 taxes, whether the sale takes place
before or after the passage of the act. Op. Atty. Gen.,
Nov. 26, 1029.

5(120-5. State to issue certificates of indebtedness.
—For the purpose of anticipating the annual revenues
of said Red Lake Game Preserve Fund, the State Au-
ditor Is hereby authorized and directed to issue and
sell certificates of indebtedness in an aggregate sum
not to exceed $3,951,206.86 payable from said fund,
such certificates to be numbered serially and to be
of such denominations and to bear such dates of issue
and of maturity and bear interest at such rate, not
exceeding 5 % per annum, as the State Auditor shall
determine; provided that none of such certificates of
indebtedness shall run beyond the tax settlement
dates for the next annual tax levy thereafter to be
made by such Auditor as hereinafter required, in
anticipation of the collection of which such certifi-
cates of indebtedness are Issued. Such certificates
shall be so issued from time to time as the proceeds
thereof are needed for the demands upon said fund.
The interest on such certificates of indebtedness shall
be payable with the principal thereof. Said certifi-
cates shall be in such form and upon such terms and
conditions, not inconsistent with the terms of this
act, as the State Auditor shall determine, shall be
signed by the Governor and attested by the State Au-
ditor and shall be sold for not less than par. Such
certificates may be purchased by the State Board of
Investment for the Permanent School Fund, Swamp
Land Fund, Internal Improvement Land Fund, or
any other trust fund of the State of Minnesota, and
shall be deemed "Authorized securities" within the
provisions of Mason's Minnesota Statutes of 1927,
Section 7714, and laws amendatory thereof and sup-
plemental thereto. (Act Apr. 19, 1929, c. 258, §5;
Apr. 24, 1935, C. 242. )

5020-6. Tax Levy.—Whenever the state auditor
shall approve a deficiency certificate of county audi-
tor as specified In Section 4 hereof he shall compute
the portion thereof which will exceed cash on hand in
said Red Lake Game Preserve Fund available for its
payment, and shall make an entry In his records that
such excess, plus the amount required to pay interest
on certificates on indebtedness to be issued to provide
money for the payment thereof, is to be extended up-
on the tax rolls for the next succeeding tax levy, and
there is hereby levied for the year 1929 the aggregate
of the sums so entered for collection up to the time of
the certification of state taxes for the year 1929, and
for each year thereafter, until the maximum state
liability prescribed by^Seption 4 hereof has been ex-
hausted, the aggregate of such entries made since the
last preceding certification of state taxes, which taxes
shall be extended and collected in the same manner
as other state taxes, and the proceeds of such levies

are hereby appropriated and pledged to the payment
of the principal and interest of the certificates of in-
debtedness issued pursuant to this act. (Act Apr.
19, 1929,0. 258, §6.)

5620-7. Title of land to be in state.—The title of
all parcels of land lying within said preserve and
hunting ground, except lands lying within the bound-
aries of any incorporated city or village, which shall
be acquired by the state under the provisions of Chap-
ter 119, Laws 1927 [§§2139 to 2139-5], or any
amendments thereof, shall be held by the state, free
from the trust in favor of the taxing districts speci-
fied in said Chapter, and shall be held and used, or
disposed of, in accordance with the provisions hereof.
(Act Apr. 19, 1929, c. 258, §7.)

5020-8. Department of Conservation to classify
lands.—Upon receipt by the state auditor of the re-
ports of county auditor specified in Section 4 [§5620-
4] hereof, he shall certify a copy thereof to the de-
partment of conservation, which shall classify all such
lands as to their suitability for agriculture or for af-
forestation or reforestation or for ownership and use
by the state for preserving, propagating, breeding and
hunting of wild life of the kinds specified in Section
1 hereof, and after the title to any such lands has
been acquired by the state in the manner herein pro-
vided such lands 'may be reclassified from tints to
time. All such lands which shall become the absolute
property of the state under the provisions of this
act, which have been classified as suitable for agri-
culture and timber, from any lands so acquired shall
be subject to sale by the state as provided by law.
(Act Apr. 19, 1929, c. 258, §8.)

5620-0. Department may receive gifts.—The de-
partment of conservation is hereby authorized and
empowered to receive for and in behalf of the state,
and to make suitable accnowledgments of, any gifts,
bequests, devises or grants of land or interests In
lands In said preserve and hunting ground, or of
money or personal property of any kind, which it may
deem suitable for use in connection with the opera-
tion, control, development or use of said preserve and
hunting ground. (Act Apr. 19, 1929, c. 258, §9.)

5620-10. May acquire property by right of eminent
domain.—The department of conservation Is hereby
authorized and empowered to acquire, by exercise of
the right of eminent domain, which right is hereby
given It, to be exercised in the manner provided in
Chapter 41, General Statutes 1923, as amended, or by
purchase, any lands or Interests in lands in said pre-
serve and hunting ground which such department
shall deem necessary for state ownership, use or de-
velopment for the purposes of this act, provided; how-
ever, that no moneys shall be used for the purposes
specified In this section until and unless such depart-
ment shall have determined that such moneys will
not be required to meet the requisitions of the coun-
ties authorized under Section 4 [§5620-4] of this
act or for payment of certificates of indebtedness and
Interest thereon herein provided for. (Act. Apr. 19,
1929, c- 258. §10.)

5620-11. Counties may pay part of bonds In certain
cases.—Any county wherein a portion of said pre-
serve and hunting grounds is located may voluntarily
assume, in the manner hereinafter specified, the obli-
gation to pay that portion of the principal and in-
terest of the bonds, heretofore issued and which may
remain unpaid at maturity, of any school district or
township situated in said county and wholly or partly
lying within said preserve and hunting ground which
portion bears the same proportion to the whole of
such unpaid principal and interest as the 1928 as-
sessed valuation of lands then acquired by the state
pursuant to this act in such school district or town-
ship bears to the total 1928 assessed valuation of such
school district or township. Such assumption shall be
evidenced by a resolution of the county board of such
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county, a copy of which shall be certified to the state |
auditor within one year after the passage of this act
and thereafter i f ' a n y of such bonds shall remain un-
paid at maturity the county board shall, upon demand
of the governing body of such school district or town-
ship or of the holder of any such bonds, provide for
the payment of the portion thereof so assumed and
such county board shall levy general taxes on all the
taxable property of the county therefor, or shall issue
its bonds to raise such sum as may be needed conform-
ing to the provisions of law respecting the Issuance of
county refunding bonds. The proceeds of such taxes
or bonds shall be paid over by the county treasurer
to the treasurers of the respective school district or
townhlps.

In the event that any such county shall fail or
neglect so to adopt and certify such resolution the
state auditor shall withhold from the payments to be
made to such county under the provisions of Section
4 of this act a sum equal to that portion of the prin-
cipal and interest of such outstanding bonds which
bear the same proportion to the whole thereof as the
1923 assessed valuation of lands acquired by the state
within the preserve and hunting ground bears to the
total 1928 assessed valuation of such school district
or township. Moneys so withheld from the county
shall be set aside in the state treasury and shall"not be
paid to the county until the full principal and inter-
est of such school district and township bonds shall
have been paid.

In the event that any such bonds remain unpaid
at maturity upon the demand of the governing
body of such school district or township or the
holder of any such bonds the state auditor shall issue
to the treasurer of such school district or township a
warrant on the state treasurer for that portion of such
past due principal and interest computed as in the
case of the county liability hereinbefore authorized
to be voluntarily assumed. All moneys received by
any school district or township pursuant to this sec-
tion shall be applied to the payment of such past due
bonds and interest. (Act Apr. 19, 1929, c. 258, §11.)

5020-12. Violation of rules to be a misdemeanor.—
Any person, who, within the limits of said preserve
and hunting ground, shall willfully violate or fall to
comply with any rule or regulation of the department
of conservation adopted and promulgated in accord-
ance with the provision of this act shall he deemed
guilty of a misdemeanor. (Act Apr. 19, 1929, c. 258,
§12.)

5620-13. Provisions severable.—This act shall be
held unconstitutional only in the event that some
major provisions of the act are found unconstitution-
al and Invalid that would make the act unworkable.
If any minor provision of this act be held unconstitu-
tional It shall in no way affect or invalidate any other
provision or part hereof. (Act Apr. 19, 1929, c.
258, §13.)

5(120— J3%. Classification and sale of forfeited
lands.—AH lands which have hertofore or shall here-
after become the absolute property of the state under
the provisions of Laws 1929, Chapter 258, Section 7
[§5620-7], and are suitable for agricultural purposes
shall be classified as such hy the county board of the
county wherein such lands are situated. No lands
shall be offered for sale under the provisions of thia
act until their classification by the county board as
agricultural lands shall have been approved by the
department of conservation. (Act Apr. 17, 1935, c.
210, SI.)

Land belonging to U. S. In Red Lake Game Preserve
upon which there are delinquent ditch assessments, may
be sold subject to 43USC1025 and pursuant to this act.
Op. Atty. Gen. (901c), Jan. 13, 1938.

Unentered public and ceded Indian lands, bid in for
state on sales for delinquent charges, not classified as
agricultural lands within Red Lake Game Preserve, are
not required to be sold by state to homestead entryinen.
Op. Atty. Gen. (700a-8), Jan. 26, 1938.

5«20-13Ha- Appraisal. — All lands which have
heretofore or shall hereafter become the absolute
property of the state under the provisions of said
Chapter 258, Section 7, and are classified as agricul-
tural lands shall be appraised by the county board of
the county wherein such lands are situated, and such'
appraisal shall be filed in the office of the county
auditor of such county. Such county board may re-
appraise any such lands whenever in its judgment
such reappraisal is necessary in effectuating the pro-
visions of this act, but no such lands shall be apprais-
ed more than once in any twelve-month period. (Act
Apr. 17, 1935, c. 210, §2.)

.Vf^O'lSUb. Sale — Notice — Pan-els. — All lands so
classified and appraised and remaining unsold shall
be offered for sale at a public sale to be held by the
county auditor [at the time determined by the coun-
ty board in a resolution fixing the date of said sale.
The auditor shall publish a notice of the intended
sale by publication once a week for two weeks in an
official newspaper of the county, the last publication
to be not less than 10 days previous to the commence-
ment of said sale. Notice of such sale [sic] be given
in substantially the following form:]

"Notice of Sale of Agricultural Lands
"Notice is hereby given that on ............ , the

.......... day of ............... 19 ...... at ten
o'clock A. M. at my office in ............... in the
county of .............. I shall sell to the highest
bidder the following described parcels of land in said
county, which have been forfeited to the state for non-
payment of taxes, and which have been classified as
agricultural lands and appraised as provided by law.
Said sale will be governed by the provisions of Laws
1935, Chapter 210.

Description Appraised Value
Section Twp. Range $ ... .............

or or
Lot Block

Auditor of ............. County"
Such land shall be described in the notice and offer-

ed for sale in parcels not exceeding one-quarter sec-
tion In area. (Act Apr. 17, 1935, c. 210, §3: Apr.
20, 1939, c. 328, §6.)

Hdltortnl note. — The title of Act Apr. 20, 1930 cited
purports to amend section "5620-13 % (b)," while the
enacting- clause and enactment amends section "6620-
13Hb." The words in brackets are Introduced by the
amendatory act. Prior to the amendment this part of
the section read as follows: "on the third Monday in
August In each year. Notice of such sale shall be g-iven
as provided in Mason's Minnesota Statutes of 1927, Sec-
tion 2127, in substantially the following form:" In other
respects the two enactments are identical.

Land becoming absolute property of state after third
Monday In August cannot be sold until third Monday in
August in following year. Op. Atty. Gen. (425c), Apr. 28,
1936.

5620-13% c. To be sold for not less than appraised
value. — Said lands shall be sold to the highest "bidder
and at a price not less than the appraised value there-
of. Any lands not sold at such public sale may at any
time within four months following the opening of said
sale be sold by the county auditor at a price not less
than the appraised value thereof. All lands remain-
ing unsold shall be included in the notice of sale and
offered for sale by the county auditor in each follow-
ing year until the same shall be sold. (Act Apr. 17,
1935, c. 210, §4.)

5620-1 3 ̂ d. May be purchased by federal entryinan
or patentee or by record owner. — Any parcel of land
described in any such notice of sale may at any time
not less than one week prior to the date of such sale
be purchased at the appraised value thereof by the
person who [is a bona fide Federal Bntryman or Pat-
tentee of any such land or, by the person who] was
the record owner of the fee title thereto at the time
the state became the absolute owner therof. (Act
Apr. 17, 1935, c. 210, §5; Apr. 20, 1939, c. 328, 57.)

Editorial note. — The title of Act Apr. 20, 1939, cited,
purports to amend section "5620-13%(d)p" while the en-
acting clause and enactment amends section "5620-13H<3."
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The bracketed words are introduced by the amendment
of Apr. 20, 1939, without changing the language of the
193E act in other respects.

5620-13 &e. Terms of sale.—All sales under this
act shall be for cash or on the following terms: at
•least 15 per cent of the purchase price shall be paid
in cash at the time of the sale, and the balance there-
of shall be paid in equal annual instalments over a
period of 20 years with interest at the rate of four
per cent per annum payable annually on the portion
from time to time remaining unpaid with privilege
of prepayment of any installment on any interest date.
Sales on terms shall be evidenced by a certificate is-
sued by the county auditor in such form as the at-
torney general shall prescribe. The county auditor
shall report all sales to the state auditor.

If the purchaser shall default in the payment of
any instalment or of any interest when due, or shall
fall to pay before they become delinquent all taxes
that may be levied upon the land so purchased, the
state auditor shall within six months thereafter can-
cel said certificate of sale. (Act Apr. 17, 1935, c. 210,
56.)

Minimum amount of down payment may be Increased
by county. Op. Atty. Gen. (425B-1), April 27, 1939.

5620-lSHf- Taxes to be cancelled.—Whenever
any lands shall be sold under this act, all public liens
thereon for taxes, special assessments, and other
charges, whether extended on the tax lists or not,
shall forthwith be cancelled, and the county auditor
and county treasurer and register of deeds shall note
such cancellation upon the records of their respective
offices. (Act Apr. 17. 1935, c. 210, §7.)

Form of certificate drawn by attorney general. Op.
Atty. Gen, (425c-l), July 26, 1937.

5620-13 }£ g. State auditor to convey property.—
Upon payment in full of the purchase price, appropri-
ate conveyance in fee in such form as may be prescrib-
ed by the attorney general shall be issued by the
state auditor to the purchaser or his assignee, and
said conveyance shall have the force and effect of a
patent from the state. (Act Apr. 17, 1935, c. 210, §8.)

5020-18 ̂ h. Mineral rights reserved.—Every cer-
tificate of sale and instrument of conveyance issued
under this act shall state that such sale or conveyance
does not include any right, title or interest in or to
any iron, coal, copper, gold or other valuable minerals
which may be upon the land therein described, and
that all such minerals are reserved by the state for
its own use; but no instrument shall be effective to
transfer any right, title, or interest in or to any such
minerals notwithstanding the failure of the proper
officer to insert such statement. (Act Apr. 17, 1935,
c. 210, §9.)

•5620-13Hi- County treasurer to collect funds.—
The county treasurer shall collect all payments of
principal and interest1 made under this act and shall
place the same in a -special fundAand shall report all
collections to the state auditor. /There shall be trans-
ferred from such special fund to the. revenue fund of
the county the cost of giving the notices herein re-
quired, and there shall be paid from such fund to the
members of the county board upon -warrant of the
county auditor Three Dollars per day for each day
necessarily consumed in the classification and apprais-
al of the lands under this act, and mileage at/the rate
of five cents per mile for necessary travel./ The net
amount remaining" in said fund shall be transmitted
by the county treasurer to the state auditor at-the
times provided for tax settlements, and shall be cred-
ited to the Red Lake game preserve fund created by
said Chanter 258. Section 3. (Act Apr. 17, 1935,

5620-13 MJ- Inconsistent acts repealed.—All acts
and parts of acts inconsistent with the provisions
hereof are hereby repealed. (Act-Apr. 17, 1936, c.
210, •§!!.)

5620-14 to 5620-21. [Repealed].
Repealed by Laws 1933, c. 418, |13, ante, {4031-10^1.

5020-22. Commissioner of conservation to acquire
lands in Marshall county.—The commissioner of con-
servation of the state of Minnesota is hereby author-
ized to acquire for the state by the use of condemna-
tion proceedings, to be brought under Mason's Min-
nesota Statutes of 1927, Chapter 41, and amendments
thereto, and such specific provisions and additions
thereto as are provided in this act, all lands in the
Mud Lake area in Marshall County desirable for a
migratory wild fowl refuge and such other lands with-
in the state as the Federal government may desire
to acquire for conservation purposes, the acquisition
of which shall first have been approved by the state
executive council. (Act Mar. 18, 1935, c. 52, §1.)

Preamble to Lawg 11)35, c. 52.
Whereas, under and pursuant to the provisions of the

National Industrial Recovery Act, the United States of
America has initiated a program providing for the gen-
eral welfare, to conserve national resources and to re-
habilitate people living on sub-marginal land, and to
carry such program into effect, has created The Land
Program of the Federal Emergency Relief Administra-
tion, and

Whereas, the Administrator of the Federal Emergency
Relief Administration and the Director of the Land
Program of the said Administration have approved a
project for the acquisition and establishment of a mi-
gratory water fowl refuge in Marshall County, Minne-
sota, in the area known as Mud Lake, and

Whereas, the Bureau of Biological Survey, United
States Department of Agriculture, has approved a pro-
gram for the construction of certain public works there-
on involving the expenditure of funds in excess of J100,-
000. and

Whereas, the' Director of said program has allocated
for such purpose a sum not to exceed !369,000 for the
purchase of approximately 52,713 acres of land In said
area in Marshall County, and

Whereas, the State of Minnesota is desirous of co-
operating with the United States of America in its pro-
gram providing- for the general welfare, to conserve
natural resources and to rehabilitate people living on
sub-marginal lands and to expedite the purchase of the
lands necessary for the creation of said migratory water
fowl refuge, and

Whereas, the acquisition of said area In Marshall
County by the Federal Government and the Improving
of said area will be of great benefit to the State of
Minnesota in the rehabilitation of the occupants of eald
area and in furnishing needed work relief in that part
of the State, and

Whereas, in order to enjoy the maximum benefit of
the program as aforesaid It is necessary that such pro-
gram be put into immediate force and effect and to that
end It is desirable that the regular statutory procedure
in eminent domain be modified in certain respects In
order to expedite the acquisition and improvement of
such lands and provide for the payment thereof.

See Act Apr. 17 1937 c. 244.
This act is constitutional. Op. Atty. Gen. (817f), May

22. 1935.

562O-23. Mnd lake acquisition revolving fund
created.—There is hereby created a fund to be known
as the Mud Lake Acquisition Revolving Fund. The
sum of $50,000, or so much thereof as may be neces-
sary, is hereby appropriated for the purpose specified
in this act from the fund created by Laws 1929, Chap-
ter 332, Section 6 [§6536-13], and designated in the
records of the state auditor as "Public Shooting
Grounds Fund." Such appropriation shall be made
available immediately and shall be credited to such
Mud Lake acquisition Revolving Fund. The fund
thus created shall be used to pay the expenses of con-
demnation, including publication fees, sheriffs' fees,
commissioners' and witnesses' fees, and compensation
and mileage of jurors in cases appealed from the
awards of the commissioners, and all other expenses
incidental to such proceedings, not to exceed a total
of $11,100, and to pay awards to the owners of the
lands so taken. (Mar. 18, 1936, c. 52, §2; Jan. 24,
1936, Ex. Ses., c. 78, |1.)

5620—24. Lands to be conveyed to United States.
—All lands acquired under the provisions of this act
shall be sold and conveyed to the United States of
America by the commissioner of conservation for the
amount which has been paid out therefor. Including
the costs incidental to the proceedings for the con-
demnation thereof. All monies received from the
United States of America In payment for such lands
shall be deposited in such revolving fund. When the
acquisition of land for such Mud Lake project shall
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have been completed, and all the costs and expenses
incidental thereto shall have been paid, and the
United States shall have paid in ful l force for such
land, monies in such fund shall be transferred back
to said Public Shooting Grounds Fund from which
it was appropriated and the Mud Lake acquisition re-
volving fund shall cease to exist: Provided, that
such transfer shall not be made prior to January 1st,
1937; and provide'd, that In the event that the ac-
quisition of lands for other federal projects author-
ized by the state executive council shall then be in
progress, such Mud Lake Acquisition Revolving fund
shall be maintained until such acquisitions have been
completed. (Act Mar. 18, 1935, c. 52, §3.)

5020-25. Unexpended balances may he used for
other projects.—In the event that additional funds
are made available by the Federal government at any
time prior to January 1st, 1937, for the acquisition of
lands in projects other than the Mud Lake project,
the provisions of this act shall apply to and govern
such acquisition or acquisitions and any unexpended
balance in the Mud Lake acquisition revolving fund
may be used in furtherance of the acquisition of land
Involved in such project in the same manner and sub-
ject to the same limitations as monies in said Mud
Lake acquisition revolving fund may be used in fur-
therance of the acquisition of land for the Mud Lake
project: Provided, that each such project and the
transfer of title to the land therein involved to the
United States shall first receive the approval of the
state executive council and the commissioner of con-
servation. (Act Mar. 18, 1935, c. 52, §4.)

This act Is not applicable to proceedings for acquisi-
tion of land for Talcot Lake project in which federal
government ia providing money for construction pur-
poses but not for acquisition of land. Op. Atty. Gen.
(817h), Mar. 25, 1935.

562O—20. May exercise rights of eminent domain.
—The eminent domain statutes of this state and all
acts and amendments thereto and the provisions of
this Act shall be liberally construed for the purpose
of making possible an expeditious procedure in the
condemnation proceedings authorized by this act.
(Act Mar. 18, 1935, c. 52, §5.)

5020—27. Commissioners must be residents of
state.—The commissioners provided for by Mason's
Minnesota Statutes of 1927, Section 6543, shall be
residents of the state but need not be residents of the
county in which Is located the land which the state
Is seeking to acquire. (Act Mar. 18, 1935, c. 52, §6.)

5620-28. Court to determine indebtedness—Dis-
tribution of tax collections.—The court shall deter-
mine the amount of the bonded and floating indebted-
ness of each township and school district, lying whol-
ly or partly within the area covered by any condem-
nation proceedings under this act, and the amount
of cash available, and to become available from the
payment or settlement of delinquent and current taxes,
for the liquidation thereof, and shall deduct from the
award of damages made to each owner of lands tax-
able for the payment of such indebtedness his pro
rata share of the remainder of such Indebtedness,
computed upon the basis of the relative assessed
value of his land to the total assessed value of all
land taxable for the payment thereof, and the total
amount of such deductions shall be paid to such town-
ship or school district, and shall be applied in re-
demption of such indebtedness.

Provided, that the foregoing shall not apply to any
county wherein there are more than forty-seven full
or fractional townships, and whose population, ac-
cording to the last census, is not less than 15,000 or
more than 20,000 and whose assessed valuation, ex-
clusive of monies and credits, is not less than ?5,-
000,000 or more than $15,000,000, but In any such
county, all money available or to become available
from the payment or settlement of delinquent or
current taxes from any of the land included within
the entire area to be acquired by any condemnation

proceeding instituted and now pending for the ac-
quisition of land under this act, shall be placed In-a
separate fund, and shall be used, apportioned and
distributed as follows: The indebtedness of any school
district or township lying wholly or partially within
said area in such county above described shall be
paid out of said fund to the extent that the assessed
value of the land of such district or township lying
within said project bears to the assessed value of all
the land within such school district or township based
upon the last assessment prior to the filing of the
petition for the condemnation of said land and any
balance remaining after the payment of such indebt-
edness shall be apportioned as follows: 10% to the
state, 40% to the county, 20% to the townships and
30% to the school district. That part of the fund
available or thus to become available to the several
school districts and townships, after the payment of
the Indebtedness as provided for above, shall be pro-
portioned among the respective school districts and
townships located wholly or partially within the area
in such county whether such school districts are un-
organized or not in the same proportion as the as-
sessed value of the land lying in each school district
or township within the area of the project, bears to
the assessed value of the land lying within the en-
tire project, based upon the last assessment prior to
the filing of the petition for the condemnation of said
land, but the amount of indebtedness of any such
school district or township which has been thus paid
out of said fund shall be deducted from the amount
that such school district or township would receive
by such division and credited to the county revenue
fund. Where the entire township within such coun-
ty lies within the area of said project, or the town-
ship has become disorganized, or has ceased to func-
tion as a municipality, the money due or thus to be-
come due the township and all the remaining balance
of funds available or thus to become available to
townships under the provisions hereof shall be paid
Into the general revenue fund of the county within
which the township is located. Where the entire
school district within such county lies within the area
of the project or the school district has become dis-
organized prior to the distribution of the funds here-
in specified, the money thus becoming due the school
district from the project, together with all the re-
maining balance available or thus to become avail-
able to unorganized school districts under the pro-
vision hereof shall be deposited with the County
Treasurer to the credit of the unorganized school dis-
trict. (Mar. IS, 1935, c. 52, §7; Feb. 5, 1937, c.
16, 51.)

5620—29. Procedure.—In lieu of the procedure au-
thorized by Mason's Minnesota Statutes of 1927, Sec-
tion 6552, the procedure under this act shall be aa
follows:

All damages allowed under this act, whether by
the commissioners or upon appeal, shall start to bear
interest thirty days after the time of the filing of
the commissioners' report. Unless otherwise extend-
ed by the order of the court, if the award be not paid
to the land owner or into court within 90 days after
the filing of the commissioners' report or, in case of
an appeal, be not paid within 90 days after final judg-
ment has been entered on such appeal, the court, on
motion of the owner of any tract of land included In
the proceedings may vacate the award and dismiss
the proceedings as to such land. In such event, the
owner of the land may upon notice of motion before
the court recover reasonable costs and expenses in-
cluding reasonable attorney's fees. At any time prior
to the payment of the award for the land into court
or otherwise and, in the event that there is no appeal,
less than 90 days after the filing of the commission-
ers' report and in case there is an appeal, less than
90 days after the final judgment has been entered on
such appeal, the petitioner may dismiss the entire
proceedings or any part thereof or any tract there-
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from without liability for coats, expenses or attorney's
fees: Provided, that in case the petitioner shall have
taken possession of any parcel of land and shall
thereafter dismiss the proceedings as to that parcel,
damages shall be awarded for any damages resulting
from such taking of possession. (Act Mar. 18, 1935,
c. 52, §8.)

5020—30. Procedure.—In lieu of the procedure au-
thorized by Mason's Minnesota Statutes of 1927, Sec-
tion 6557-1, the procedure in condemnation proceed-
ings under this act shall be as follows:

(a) The report of commissioners shall he filed
with the clerk of district court within 90 days from
the date of the order appointing such commissioners,
unless the court at the request of the petitioner shall
order an extension of the time for filing such report.

(b) At any time within ten days from the date of
the filing of such report, any party to the proceedings
may appeal from any award of damages embraced in
said report, or from any omission to award damages,
by filing with the clerk a notice of such appeal. Such
notice of appeal shall specify the particular award or
failure to award appealed from, the nature and
amount of the claim, the land to which it relates, and
the grounds of the appeal. Upon appeal the prevail-
ing party shall recover costs and disbursements. Up-
on request made by the petitioner such appeal shall
be set for trial at either a general or special term of
the court at a date as early as possible and in no event
more than 30 days after the filing of notice-of the
appeal, except that the petitioner request an extension
of time which shall be granted by order of the court.

(c) Payment of the damages awarded may be
made or tendered at any time after the filing of said
report. In all cases the petitioner may pay the amount
of the award for any tract of land to the clerk of
court to be by said clerk paid out under the direction
of the court. Unless an appeal is taken within the
time provided in this act from the award made by
such commissioners for' any tract of land the pay-
ment so made to the clerk shall be deemed a payment
of the award for such tract of land and shall entitle
the petitioner to present to the court for approval
the certificate described in subsection (d) following.

(d) The notice of filing of report provided for
in Section 6546, Mason's Minnesota Statutes of 1927,
shall be dispensed with; as shall also the final decree
provided for in Section 6553, Mason's Minnesota Stat-
utes of 1927, provided the attorney for the petitioner
make a certificate describing the land taken and the
purpose or purposes for which taken, and reciting the
fact of payment of all awards or judgments in rela-
tion thereto, which certificate upon approval thereof
by the court shall establish the rights of the petition-
er in the lands taken and shall be filed with the clerk
and a certified copy thereof filed for record with the
register of deeds. Such record shall be notice to all
parties of the title of the state to the lands therein
described. The awards of the commissioners may be
filed severally upon any tract or number of tracts
and after payment and expiration of the time for ap-
peal thereon as hereinbefore provided, such certificate
or certificates of titles may be presented for the ap-
proval of the court.

(e) The commissioner of conservation, unless
they are lands already devoted to a public use, at any
time after the filing of a petition for the condemna-
tion of any lands under this act, may take possession
of such lands.

(f) Whenever a condemnation proceeding shall
have been commenced by the filing of a petition under
this act, in order to expedite the acquisition of title
to any parcel or parcels of land included in such pro-
ceeding, the commissioner of conservation may cer-
tify to the court the necessity of the immediate tak-
ing of title to such parcel or parcels of land and the
court may thereupon approve an appropriate final
certificate certifying that title to such parcel or parcels
has vested in the state, provided that the state shall
first have made adequate provision for the payment

of just compensation for such parcel or parcels by the
deposit with the clerk of court of money, or a surety
bond conditioned for the payment to the owner or
owners of such parcel or parcels o£ the final award
therefor, such deposit of money or of a surety bond
to be In such amount and, as to the surety bond, in
such form as the court shall deem adequate to insure
payment to the land owners of the full amount of
the final award. The court may direct the commis-
sioners as to the order in which they shall view and
appraise the lands taken or to be acquired. (Act
Mar. 18, 1935, c. 52, §9.)

5620-31. Commission erg to forfeit pay when.—
In case commissioners appointed under this act shall
tail to file their awards within the time required they
shall forfeit all right to reimbursement for their serv-
ices. (Act Mar. 18, 1935, c. 52, §10.)

5620-32. Provisions severable.—The provisions of
this act shall be held to be severable. In case any
provision hereof shall be held unconstitutional no
other provision hereof shall thereby become inopera-
tive. (Act Mar. 18, 1935, c. 52, §11.)

5620—33. Inconsistent acts repealed.—All acts and
parts inconsistent herewith are hereby superseded,
amended or modified so far as may be necessary to
give full force and effect to the provisions of thia act.
(Act Mar. 18, 1935, c. 52, §12.)

56SO-34. Certain claims to be paid from delinquent
ta\ funds.—In any county in this state wherein there
now is or wherein there hereafter may be a county
board of education for unorganized territory, and
wherein condemnation proceedings are brought un-
der Chapter 52, Laws of 1935, or where such pro-
ceedings are now pending, the .county board of edu-
cation by unanimous vote, with the written opinion
of the county attorney, that such claim is a legal out-
standing obligation of the territory formerly included
in any dissolved school district, may audit, allow and
pay any such incurred outstanding obligations of any
dissolved school district within its territory out ot
funds received from the payment of delinquent taxes
upon land within such condemnation proceedings, in
the same manner as though said indebtedness had
been originally incurred by said county board of
education. (Apr. 17, 1937, c. 244, §1.)

Sec. 2 of Act Apr. 17, 1937, cited, provides that the
Act shall take effect from its passage.

PART VIII.—BREEDING WILD ANIMALS
AND FISH

5621. Non-resident big game licenses—Coupons.
Department may set aside spawning beds and post

them against fishing without consulting owners of ad-
joining property. Op. Atty. Gen. (208a). Jan. 6. 1938.

5625-1. Permits to engage In raising wild animals.
— The owner or lessee of any lands or private wa-
ters within the State of Minnesota, suitable for breed-
ing and propagating wild animals, fur bearing animals
and game birds shall have the right to establish, op-
erate, and maintain thereon a farm or ranch for the
purpose of breeding, propagating, and dealing in such
animals or game birds and their pelts or products,
upon enclosing said lands or private waters or por-
tions thereof, as hereinafter provided, and upon com-
plying with the provisions thereof of this act and ob-
taining a license therefor, as hereinafter provided:
provided that the breeding or propagating of or deal-
ing in deer shall not be permitted under this act.
The term "private waters," as used herein, shall mean
all bodies of water or streams, whether meandered or
not, of a normally shallow, swampy, marshy or boggy
character, not navigable in fact and no longer of any
substantial beneficial use to the general public, and
where all of the land immediately abutting upon,
surrounding or bordering on said waters, together
with all riparian rights incident thereto, are owned
or held under written lease from the owner by the
person, firm or corporation making application here-
under. Lands or private waters to be used as a farm
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or ranch for raising wild animals, fur bearing animals
or game birds shall have suitable enclosures approved
by the Director of Game and Fish for confining the
respective kinds of wild animals, fur bearing animals
or birds to be raised thereon. ('27, c. 423, §1; Apr.
24, 1929, c. 366, §1; Apr. 4, 1935, c. 115, §1.)

Op. Atty. Gen. (210d-2), June 26, 1934; note under 5
6625-13(2).

A person who has raised deer lawfully under a license
Issued prior to the passage of Laws 1929, c. 36G, SI, may
now lawfully dispose of the animals. Op. Atty. Gen-
July 31, 1931.

Owner or lessee of land within state may buy or sell
pheasants or other game birds (except Hungarian par-
tridge) for stocking or breeding purposes, but cannot
buy game birds without state for food purposes. Op.
Atty. Gen., May 24, l'J33.

English call ducks are not game birds and no license
for breeding la required. Op. Atty. Gen.. Sept. 26, 1933.

Licenses are necessary for,the breeding of silver foxes,
notwithstanding that federal government considers them
domestic animals. Op. Atty. Gen., Dec. 30, 1933.

Permits may be issued for keeping and raising of
wolves. Op. Atty. Gen. (210d-8), May 17. 1934.

Where persona admit having been engaged in breed-
ins1 fur-bearing1 animals for a number of years without
a license, it is necessary that department collect license
fees for previous yeaca before issuing license for current
year. Op. Atty. Gen. (210b). June 23, 1934.

One desiring to keep a golden pheasant as pet should
obtain a special permit from a director of game and fl3n-
Op. Atty. Gen. <209f ) , Dec. 10. 19315.

Holder of fur breeder's permit using otters for taking
fish violates the law, and otters so used may be confis-
cated and license revoked. Op. Atty. Gen. (211a-7), Sent.
1. 1937.

5625-2. Application must be made to Commission-
er of Game and Fish.— (1) A verified application for
such license in triplicate shall be filed by such owner"
or lessee with the director of Game and Fish,
describing the lands or private waters which the
applicant desires to use for the purposes specified,
setting forth the title or leasehold of the applicant
and the number of acres enclosed, stating the approx-
imate acreage of land and water separately, and with
a suitable map or diagram of the same, showing con-
ditions therein, specifying the kinds of wild animals,
fur bearing animals and game birds which the ap-
plicant desires to keep and raise, and stating the
number and kind thereof already in his possession,
if any, and that he obtained the same in lawful man-
ner.

(2) If the applicant is a corporation, the appli-
cation shall be made in the name of the corporation
by the president or authorized managing officer there-
of, and shall set forth the names and addresses of
all the ofDcers, directors, and stockholders of the cor-
poration, stating the number and par value of the
shares of stock owned by each. If the applicant is a
partnership or unincorporated association, the appli-
cation shall be made by an authorize! partner, mem-
ber, or managing officer, and shall set forth the names
and addresses of the members of the partnership or
association and their respective financial interests
and other rights of ownership and control therein.

(3) Upon the filing of such application the di-
rector shall forthwith investigate the same, and
may require the applicant to produce satisfactory
evidence of the facts therein stated and of compliance
by the applicant with the provisions of this act. If
upon examination it shall appear that the applicant
is the owner or lessee of such lands and of such wa-
ters and the riparian rights therein, as the case may
be, and intends in good faith to establish, operate,
and maintain a farm or ranch for the raising of such
wild animals, fur bearing animals and game birds in
accordance with this act, and has complied with all
the provisions of this act, the director shall issue a
license to the applicant, describing the lauds and wa-
ters and certifying that the licensee is lawfully en-
titled to use the same for breeding, propagating, trap-
ping, and dealing in the kind or kinds of wild ani-
mals, fur-bearing animals and the game birds therein
specified.

(4) When such license has been granted the li-
censee shall become the owner of all protected fur

bearing animals of the kind or kinds specified In the
license lawfully held in captivity on such lands or
waters as provided by this act and of all their off-
spring remaining thereon; provided that as to musK-
rats and/or beaver, the provisions of Mason's Minne-
sota Statutes of 1927, Section 5625-3, shall be com-
plied with: provided further, that the licensee shall
not become the owner of any wild game birds found
upon his premises, and no such game birds shall be
confined or taken thereon except as otherwise express-
ly permitted by this act or other provisions of law.

(5) Such license or any interest therein shall be
transferable with the title or leasehold of the lands
for which the same was granted, or a corresponding
interest therein, upon the conditions hereinafter
prescribed. No such transfer shall be valid unless
and until a verified written report thereof is made
in triplicate to the director by the licensee mak-
ing the transfer, accompanied by a copy of any deed,
assignment, lease, or other instrument transferring
the corresponding title or leasehold in the premises.
No transfer of any interest in any license less than
the whole thereof shall be valid except to a bona
fide partner or associate in the ownership and oper-
ation of the farm or ranch for which the license was
issued, and unless such transfer is accompanied by a
deed, assignment, lease, or other proper instrument
conveying to the transferee a corresponding undivid-
ed or joint interest in the title or leasehold of the
entire farm or ranch.

(6) No grantee or lessee of any portion of the
area of any such farm or ranch less than the whole
thereof, or of any interest in such portion, shall ac-
quire therewith any right or interest in any such li-
cense on such farm or ranch; provided, that In case
of the transfer of the title or leasehold of a portion
of such farm or ranch which complies with the orig-
inal requirements for obtaining such license, the en-
tire license may be transferred therewith. In case
of any sale, lease, or other transfer of any portion of
such farm or ranch where the entire license is not
transferred therewith, the licensee shall immediately
make a verified written report thereof in triplicate
to the Director of the Division of Game and Fish, ac-
companied by a copy of the deed, lease, or other in-
strument evidencing the transaction. After any such
sale, lease, or transfer the license for such farm or
ranch shall be valid upon the remaining portion
thereof only in so far as such remaining portion com-
plies with the original requirements for obtaining
such license, as herein provided, and in so far as
such remaining portion fails to comply with such re-
quirements, such license shall be void.

(7) One copy of every application for license and
of every report of transfer filed with the Director of
Game and Fish, as hereinbefore provided, shall be
by him transmitted to the commissioner of securities.

(8) All licenses heretofore issued by the commis-
sioner of game and fish under Chapter 423, General
Laws 1927 [§§5625-1 to 5625-14], under which the
licensees have fenced and enclosed lands and waters
in accordance with such licenses, are hereby validat-
ed and they shall remain and be In full force and ef-
fect, provided the present holder of any such license
and bis successors and assigns shall comply with the
provisions of this act and all amendments thereof.
('27, c. '423, §2; Apr. 24, 1929, c. 366, §2; Apr. 4,
1935, c. 115, §2.)

A game breeder operating under a license under this
section may sell game birds raised by him to hotels and
restaurants for food purposes. Op. Atty. Gen., Oct. 26,
1931.

Permit for breeding frogs issued before passage of
Laws 1927, c. 423, may be renewed under this section.
Op. Atty. Gen.. Apr. 18, 1933.

5625-:t. License to purchase animals on land.—Up-
on the liling with the commissioner of an application
for a license for a muskrat and/or beaver farm or
ranch, the commissioner shall appoint a qualified
game warden, the applicant shall appoint one person*
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and these two shall select a third person to act as a
board to go upon the lands or waters embraced with-
in the license and determine as nearly as possible the
number of muskrats and/or beaver thereon at the
time of the granting of the license. The necessary
expenses of all members of such board shall be paid
by the licensee. Within ten days after the date of
such determination, the licensee shall pay to the com-
missioner of game and fish 50 cents for each musk-
rat, and $10.00 for each beaver so found on said
lands or waters. When such payment has been made,
the licensee shall become the owner of all the musk-
rats and/or beaver on said lands or waters and all of
their offspring. ('27, c. 423, §3; Apr. 24, 1929, c.
366, §3.)

This section as amended provides the only fees that
may be charged for taking wild animals alive for breed-
ing purposes. Op. Atty. Gen., June 25, 1929.

A resident catching fox cuba may not dispose of them
for breeding purposes, except that they have been pen
bred for two successive generations, and a license ia
needed to retain them for that purpose. Op. Atty. Gen.
(210b-3), July 2, 1934.

5025-4. Licensee must manage and control land.—
(1) The holder of any license issued pursuant to
this act shall have the right to manage and control
the lands or waters described therein and all fur
bearing animals or game birds of the kind or kinds
specified in the license, lawfully enclosed or held In
captivity thereon as provided by. this act, and to take
and trap the same at any time or in any manner
which he sees fit and deems to the best advantage
of his business, and to sell and transport the same
or the pelts or products therefrom at any time. Such
license shall be prima facie evidence in all courts and
proceedings of the lawful right of the licensee therein
named or his or its successors or assigns, for the term
of the license, to establish and operate a farm or
ranch for the raising of the kind or kinds of fur
bearing animals or game birds specified in the license
upon the premises described therein, and shall entitle
the licensee therein named or his or its successors or
assigns to the exclusive right for and during said
term to breed, propagate, trap and deal In such fur
bearing animals or game birds, their pelts and prod-
ucts and to the exclusive and sole ownership of any
property and of such fur bearing animals or game
birds caught or taken thereupon, all subject to the
provisions hereof. ( '27, c. 423, §4; Apr. 24, 1929,
c. 366, §4.)

.(2) No foxes or mink shall be sold in this state
by licensed breeders for breeding or propagating
purposes that have not been pen bred for two suc-
cessive generations, according to law. ('27, c. 423,
§4; Apr. 24, 1929, c. 366, § 4 ( 2 ) , and Apr. 25, 1931,
c. 389, §1.)

(3) No sale or contract for the sale of any such
live fur bearing animals or birds by any such licensee
shall be valid unless and until the particular animals
or birds affected by such sale or contract are actually
delivered to the purchaser, or, if not delivered, unless
and until such animals or birds are segregated, iden-
tified, and kept separately, subject to the rights of
the purchaser under the Bale or contract, which sale
or contract shall be in writing and one copy thereof
shall be mailed to the commissioner of Game and
Fish within 30 days thereafter. After such fur bear-
ing animals shall have been segregated, and identi-
fied, they and their offsprings shall become domesti-
cated animals and shall be assessed as personal prop-
erty of the purchaser, and shall be kept under any
contract or arrangement for ranching that the pur-
chaser may deem to his best interest, and subject to
the rights of the owner at all times under this act.
Rancher must notify owner within fifteen days of the
death of animal, and notify owner of number in in-
crease before June 20th, each year. No animal be-
ing ranched In Minnesota can be removed to another
State without permission from the owner. Officials
must have the right to count and inspect at all times,

except during the mating and breeding seasons. ('27,
c. 423, §4; Apr. 24, 1929, c. 366, §4 (3 ) , and Apr. 25,
1931, c. 389, §2.)

(4) No live beaver shall be transported for any
purpose unless the person transporting the same shall
first obtain a special permit therefor from the direc-
tor of game and fish. Any person desiring such per-
mit shall make a verified written application to the
director of game and fish setting forth the number of
such beaver, the place where the same are kept, how,
where and from whom and under what authority the
same were obtained, the date and place from which
it is proposed to transport the same, the method and
route of transportation, the place of destination, the
name and address of the consignee, the purpose for
which the beaver are intended and the authority of
the consignee to receive, keep, and dispose of the
beaver for such purpose. If all the provisions of the
law relating to such beaver and to the proposed
transportation and disposition thereof have been
and will be complied with, the director of game and
fish shall grant such special permit, and shall issue
therewith suitable tags which shall be affixed to the
cages or other containers by the director of game and
fish or his duly authorized representative in which
such beaver are transported. (As amended Apr. 24,
1929, c. 366, §4; Apr. 21, 1933, c. 392, §17.)

(5) No licensee under this act shall keep alive any
beaver which has been permanently injured by trap-
ping or otherwise, but all such beaver shall be prompt-
ly killed as soon as such injury is discovered, and dis-
posed of according to the provisions of this act; pro-
vided, that this shall not apply to any injured beaver
lawfully in possession of any such licensee at the
time of the passage of this act, upon condition that
such licensee shall within sixty days after the pas-
sage of this act report to the commissioner of game
and fish the number and description of such injured
beaver in his possession. ('27, c. 423, §4; Apr. 24,
1929, c. 366, §4.)

Game breeder operating under license may sell game
birds raised by him to hotels and restaurants. Op. Atty.
Gen., Oct. 26. 1931.

Dealer cannot sell wild mink Imported from other
states where not protected. Op. Atty. Gen., July 19, 1933.

5025-5. Shipment of pelts and eggs—tagging pelts,
etc., sold or transported.—When any pelts or prod-
ucts of any protected animals or game birds raised by
any licensee under the provisions of this act are sold
or transported, a tag, in duplicate form, shall be at-
tached thereto, to be furnished by the director of
game and fish to the licensee at cost, not exceeding
one cent each. Such tags shall be issued for each
calendar year and shall expire on the thirty-first day
of December in each year. Such tags so issued by the
director shall be numbered consecutively and issued
in duplicate and shall be executed in duplicate by the
licensee, showing the date of shipment of such pelts
or products of any such animals or game birds, the
name and address of the person to whom shipped, the
license number and the name and address of the li-
censee, and the kind of pelts,, game birds or products
so shipped. The duplicate of such tag so attached
shall be mailed Immediately to the Director of Game
and' Fish. Failure to attach such tags to any pelts
or products of any protected animals or game birds
raised under such license shall cause such pelts or
products of any protected animals or game birds to
be subject to confiscation. ('27, c. 423, §5, Apr. 21,
1933, c. 392, §16; Apr. 4, 1935, c. 115, §3.)

Op. Atty. Gen.. May 23. 1933; note under §5547.
Silver fox.pelta are still to be tagged by game warden

and his representatives, notwithstanding federal govern-
ment has decreed them to be domestic animals. Op. Atty.
Gen.. Dec. 30. 1933.

Animals are subject to confiscation when found away
from fur farm without being properly tagged. Op. Atty.
Gen. (211a-7), Sept. 1. 1937.

5625-6. Licenses—fees.—The holder of any such
license for the raising of wild animals or fur bearing
animals only shall pay an annual license fee of three
dollars for any such farm or ranch of ten acres or
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under, and an additional fee of IB cents per acre for
any additional land or waters actually devoted to the
raising of wild animals or fur-bearing animals of any
Kind or kinds specified in the license: provided that
such person may be licensed to raise both fur-bearing
animals and game birds for an additional fee of $2.00.
The holder of any such license for the raising of game
birds only shall pay an annual license fee of $5.00,
regardless of the acreage involved. Such license fees
shall be paid on or before the first day of March of
each year and shall expire on the thirty-first day of
December of each year, but shall be renewed from
year to year upon payment by the licensee of the an-
nual license fee, subject to the provisions of this act.
The operation of said game bird or fur farms and
the raising and propagation of such wild animals,
game birds and fur-bearing animals without having
secured a license so to do, and failure to comply with
the terms of this act and to pay the license fee desig-
nated herein, shall constitute a misdemeanor, and
any animals found upon the premises of any such
game bird or fur farm shall be subject to confiscation.
('27, c. 423, §6; Apr. 24, 1929, c. 366, §5; Apr. 4.
1935, c. 115, §4.)

5025—6a. Inconsistent acts superseded, modified or
amended.—All acts and parts of acts inconsistent
herewith are hereby superseded, modified or amended
so far as necessary to give effect to the provisions of
this act. (Act Apr. 4, 1935, c. 115, §5.)

5625-7. Licensee to mark boundary of farm.—Within
thirty days after the date of the Issuance of any such
license the licensee shall erect posts or stakes at in-
tervals of not more than twenty rods within the
boundary of the lands or -waters embraced in said li-
cense, whenever the same are not already enclosed,
and shall post and maintain upon said posts, stakes
or other enclosures at intervals of not more than
twenty rods, notices furnished by the commissioner
of game and fish proclaiming the establishment of a
farm or ranch of the kind specified in the license.
For such notices the licensee shall pay to the com-
missioner of game and fish the sum of 25 cents each.
('27, c. 423, §7; Apr. 24, 1929, c. 366, §6.)

6625-8. Trespassers-—(1) Any person other than
the licensee Or his agents who shall hunt, trap, take
or attempt to take fur bearing animals of any kind
or kinds specified in the license upon any lands or
waters described In any such license shall be liable
to the licensee in the sum of twenty-five dollars
($25.00) in addition to all damages which he may do
to said farm or ranch or to such fur bearing animals
or game birds and property thereon, to be recovered
by such licensee in a civil action.

(2) All lands and water heretofore or hereafter
enclosed and fenced under the provisions of this act
shall become and be permanent waterfowl refuges
on which hunting and shooting of waterfowl is pro-
hibited. Any person or persons violating any of the
provisions of this section shall be guilty of a misde-
meanor. ('27, c. 423, §8; Apr. 24, 1929, c. 366, §7.)

5625-9. Licensee to report annually.— (1) On or be-
fore the first day of March of each year such licensee
shall make a report verified by affidavit to the com-
missioner of game and fish, covering the period from
first day of January to the thirty-first day of Decem-
ber of the previous year, upon blanks furnished by
the commissioner, stating the number of the license
and the total number of fur bearing animals or game
birds of each kind specified in his license killed, trans-
ported or sold from the farm or ranch operated under
such license.

(2) The commissioner and any game warden ex-
pressly authorized by the commissioner, or any other
officer so authorized, shall have authority at all rea-
sonable times, with or without a warrant to enter,
Inspect and search the premises of any licensee under
this act, Including the premises described in the li-

cense and all other premises used by the licensee in
any manner for taking, keeping, storing, buying, sell-
ing, transporting, shipping, or otherwise disposing of
such wild animals or birds or their skins or other
parts or products; provided, that such inspection or
search shall not be made at such time or in such man-
ner as to interfere with or disturb the breeding of
any animals or birds kept or raised under such license
on such premises. ( '27, c. 423, §9; Apr. 24, 1929, c.
366, §8.)

5625-11. Additional license.—(1) Any person desir-
ing to obtain a license for raising fur bearing animals
or game birds of a kind specified in this act upon the
same premises already licensed for raising such fur
bearing animals or game birds of another kind speci-
fied In this act and for which a license fee has al-
ready been paid, shall be entitled to obtain a license
for the raising of such additional kind or kinds of
fur bearing animals or game birds upon such premises
upon making application therefor and complying with
the provisions of this act as hereinbefore provided,
but no additional license fee shall be charged there-
for, and the raising of different kinds of fur bearing
animals or game birds on the same premises shall be
permitted upon the payment of one license fee for said
premises. ('27, c. 423, §11; Apr. 24, 1929, c. 366,
59-)

5025-.12. Violations—Penalties.—Any holder of a
license issued pursuant to this act who shall, during
the term of such license, violate any of the provisions
of this act, or who shall, during the term of such
license, unlawfully take, buy, sell, transport, ship, or
have in his possession any fur bearing animal or game
bird of any kind of the kinds specified in his license,
or any part thereof, and any person who shall sell,
transport, or ship any such fur bearing animal or
game bird or any part thereof, falsely pretending or
representing the same to have been raised by any
licensee under any such license, or who shall unlaw-
fully use any tag issued by the commissioner of game
and fish pursuant to this act upon or for any fur bear-
ing animal or game bird or part thereof, or who shall
unlawfully buy, sell, transport, ship or have in his
possession upon the premises of any such licensee
any such fur bearing animal or game bird, or who
shall violate any provision of this act for which no
penalty Is expressly prescribed, shall be guilty of a
misdemeanor, and shall be punished upon conviction
by a fine of not less than fifty dollars ($50.00) nor
more than one hundred dollars ($100.00) or by Im-
prisonment In the county jail, not exceeding ninety
days. ('27, c. 423, §12; Apr. 24, 1929, c. 366, §10.)

Wild animals raised without fur breeder's license may
be seized but ft Is more expeditious procedure to cause
arrest of offenders for not having' license. Op. Atty. Gen.,
Mar. 16, 1934.

5625-13. Permit to capture wild animals.— (1) Pro-
tected wild fur bearing animals may be taken alive
only by licensed trappers during the open season
therefor, or under special permit in the case of beaver
or other animals for which such permit may be re-
quired by law. Any person so taking such animals
alive may keep the same for breeding purposes only
in case he is the holder of a license therefor as pro-
vided by this act, or may keep such live animals for
sale, subject to compliance with all the provisions of
law relating to the possession, sale, or other disposi-
tion of such protected wild animals; provided, that
In so far as it is impracticable to apply to such live
wild animals any requirements of law for tagging,
stamping, or sealing wild animals or parts thereof,
the commissioner may permit such requirements to be
dispensed with upon compliance with such provisions
for reporting, identifying and marking such live wild
animals as he may by regulation prescribe. Subject
to compliance with such laws, such live animals may
be sold and transported, or otherwise disposed of,
within or without the state; provided that within the
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state the same may only be sold to and purchased or
possessed by the holders of licenses under this act
covering such animals or to persons otherwise author-
ized to possess such animals alive according to law.

(2) Protected wild animals of any kind may be
taken for scientific, educational or exhibition purposes,
or for use as pets and may be possessed, transported
or otherwise disposed of by sale or in connection with
such purposes only under special permits issued there-
for by the director of game and fish and subject to
such regulations and the payment of such fees as
the director of game and fish may prescribe, provided,
however, that the director of game and fish at his
discretion may issue permits also for the slaughter-
ing of such animals and the use by the owner, the
sale or disposal by gift of the carcasses of such ani-
mals. (As amended Apr. 24, 1929, c. 366, §11; Apr.
21, 1933, c. 392, §18.)

(3) No person shall take, possess, transport, buy,
sell, or otherwise dispose of any protected wild ani-
mal alive except as permitted by this act or as other-
wise expressly permitted by law. ( '27, c. 423, §13;
Apr. 24, 1929, c. 366, §11.)

Laws 1933, c. 392, §18, purports to amend "Lawg 1929,
chapter 366, section 13. subdivision (2)." There is no
section 13 in the amended act, but the subject-matter
corresponds to paragraph 2 of section 11 of that act.

The only fees that may be charged for taking wild
animals alive for breeding purposes are those prescribed
by E5625-3, or 55543. Op. Atty. Gen.. June 25. 1929.

A non-resident may be given a permit to keep a pet
deer within the state. Op. Atty. Gen., Apr. 22, 1933.

One desiring to keep a golden pheasant as pet should
obtain a special permit from a director of game and flsh.
Op. Atty. Gen. (209f) , Dec. 10, 193C.

<2>-Department of conservation may not dispose of or
permit transportation of deer in exchange for game
of other states, unless the disposal and transportation
Is done strictly for scientific, educational or exhibition
purposes or for use as pets. Op. Atty. Gen. (21Qd-2),
June 26, 1934.

A person securing a live fox taken from the wild
may be granted a permit to keep it us a pet. Op. Atty.
Gen. <210b-3), July 2, 1934.

PART IX.—COMMISSIONER AND WARDENS
3029. Superintendent of fisheries, wardens, game

refuge patrolment, and office and scientific assistants
—Etc.

Reciprocal and retaliatory legislation. 21MinnL.awRev
371.

5630. Commissioner—General powers and duties—
Statistics—Bulletins.

(3) To take flsh or fish eggs, or to authorize such
taking from any of the public waters of this state in
any manner during the open or close season for the
purpose of stocking other waters herein, and may
sell such flsh as are necessarily killed in taking fish
eggs and may sell suckers, redhorse, or^mulleta. taken
in connection with such spawning, the proceeds of the
sale of such fish to be paid into the state treasury as
required of other receipts of the department, provided,
however, that no fish or flsh eggs shall be placed in
any waters unless such waters are accessible to the
public for fishing purposes. (As amended Apr. 25,
1931, c. 376, §1.)

(4) To collect, compile, disseminate and publish
statistics and information germane to the purpose of
this act and to the Department of 'Conservation, In-
cluding the publication of a department journal or
magazine for the publication of matter pertaining to
conservation only, to fix and determine the name and
the annual subscription price thereof, and to accept
for publication therein appropriate advertising mate-
rial. The money received for such subscriptions and
advertising material shall be paid Into the State
Treasury by the Commissioner and the amount there-
of Is hereby annually appropriated to the Game and
Fish Department for the purpose of defraying the
cost of the editing, publication and mailing thereof,
provided, however, that said journal or magazine shall
be self sustaining; that no funds to defray the cost

thereof shall be diverted from the Game and Fish De-
partment, or from the general revenue fund of the
state. Such journal or magazine shall be distributed
free of charge only to schools, libraries, daily and
weekly newspapers and trade publications published
in Minnesota, the heads of State Departments and
Bureaus of Minnesota and to the heads of Game and
Fish Departments of other states.

The said department journal or magazine or any
other bulletin or publication now issued, or that may
at any time hereafter be issued, by the Department of
Game and Fish, shall not be known or designated as
the official publication of any sportsmen's organiza-
tions.

All acts and parts of acts inconsistent herewith are
hereby modified and amended so far as may be neces-
sary to give full force and effect to the provisions of
this Act. (Act Apr. 21, 1933, c. 376, §51, 2.)

(6) To set aside and reserve any of the waters of
this state for the purpose of flsh propagation, to open
the season for taking any kind of fish specified by
him in any lake lying within thirteen miles north of
the zone line fixed by Section 5564 at the same time
fixed by law for taking such fish in the southern zone,
and by order designate certain streams as trout
streams. The taking of fish from any of the waters
so reserved and set aside, except as may be permitted
by the commissioner, is prohibited. (As amended Apr.
25, 1931, c. 391.)

(8) A. To select, set aside, and reserve from lands
owned by the state, and to acquire by condemnation,
gift, lease or purchase, lands, or easements, riparian
rights, or other interests therein or thereon, suitable
for the purposes of establishing and reforesting large
and small game public hunting grounds and game ref-
uges, subject to the approval of the executive council,
and shall establish thereon public hunting grounds,
and shall set aside a portion of each of said public
hunting grounds, not exceeding one-third (1/3)
thereof, as a state game refuge, said portion so set
aside to be surrounded on all sides by the remainder
thereof, and shall pay the compensation for property
acquired or damaged for such public hunting grounds
and game refuges and the cost of improving and main-
taining the same out of any funds, available for the
purpose of this act, and shall make such rules and
regulations as he shall deem necessary governing the
conduct of persons on said public hunting grounds and
game refuges.

B. And for the purposes of this act, the game and
flsh commissioner may acquire lands in any drainage
district in this state or in any portion thereof, and
may alter the flow of water in said drainage district
by dykes, dams, or otherwise as may be deemed by
him to be expedient or necessary, subject to the pro-
visions of this act.

C. Title to any lands or interests acquired for the
purposes of this act shall be taken in the name of
the state, and condemnation proceedings for the ac-
quisition thereof shall be governed by the laws relat-
ing to the condemnation of property for the state,
subject to the provisions of this act. In such con-
demnation proceedings, in addition to service of tha
notice of the objects and contents of the petition and
of the time and place of presenting the same as other-
wise required by law, three weeks' published notice
thereof shall be given within the time prescribed by
law for service of such notice, in a qualified legal
newspaper published at the county seat of each coun-
ty in which any lands affected by the proceedings are
situated. Any person owning lands or Interests af-
fected by any such proceeding and not made a party
thereto may intervene therein at any time up to the
time of presentation of the petition.

D. In case it is necessary to acquire by condem-
nation for any project under this act any public or
private property situated In more than one county,
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the following provisions shall apply: Proceedings for
the condemnation of all such property may be had in
the district court of the county in which the larger
portion of the lands affected by such proceedings lie,
and such court shall have complete jurisdiction there-
of. The court shall appoint the same number of com-
missioners as otherwise prescribed by law for such
proceedings, but shall appoint at least one resident
of the county in which the proceedings are com-
menced and at least one resident of each other county
affected, as far as possible. A certified copy of every
attorney's certificate, decree of the court, or other
instrument provided by law for finally establishing
or evidencing the rights of the petitioner in the lands
affected shall be filed for record with the register of
deeds of each county in which any lands affected by
such certificate, decree, or other instrument are situat-
ed but describing only so much of the lands affected
as are situated in the county in which it is so filed.

E. The commissioner of game and fish may at
any time after the filing of the petition for the con-
demnation of any lands or interests in lands for the
purposes of this act take possession thereof, except
as hereinafter provided, and he may at any time enter
upon any lands and make surveys and examinations
thereof for the purpose of determining whether the
same are suitable or necessary for the purposes of
this act.

F. No public highway or public drainage ditch
or system shall be obstructed or damaged so as ma-
terially to impair or interfere with the maintenance >r
use thereof 'by any project under this act, and no other
public property shall be taken or damaged by any
such project, and no waters In any ditch, stream,
lake, or other body of water or water course shall be
interfered with or affected in any manner so as to take
or damage any public or private property by flowage,
seepage, drainage, or otherwise, unless the necessity
therefor shall first be determined by the court in con-
demnation proceedings as herein provided, to which
proceedings each county, city, town, village and pri-
vate property owner affected shall be made a party.
In case the project involves or necessitates the chang-
ing of any water level so as to take or damage any
public or private property by flowage, seepage, drain-
age, or otherwise, the proposed new level and the
extent to which and the manner in which any lands
will be affected thereby shall be specified and shown
in the petition and by plans filed therewith in the
condemnation proceedings. In case the project in-
volves or necessitates any material extension, alter-
ation, or relocation of a public drainage ditch or
system or of a public highway, the proposed exten-
sion, alteration, or relocation shall be described in a
supplemental petition filed by the commissioner of
game and fish in the condemnation proceedings in like
form as provided by law for a petition for such ex-
tension, alteration, or relocation of a judicial ditch or
highway, as the case may be, but without bond, and
thereupon the court in which such condemnation pro-
ceedings are pending, whether the ditch or drainage
system or highway, aa the case may be, was originally
established by such court or not, shall have complete
jurisdiction in the premises as if such drainage ditch
or system or such highway were a judicial ditch or
highway, as the case may be, established by such
court, and such petition shall have the same effect as
a petition for the alteration, extension, or relocation
of such judicial ditch or highway, as the case may be,
filed according to the laws applicable thereto, respec-
tively. Thereupon the court shall cause notice to be
given and proceedings to be had upon such petition
to effect the proposed alteration, extension, or reloca-
tion as part of and supplemental to the condemnation
proceedings in like manner and with like effect as
provided by law for the alteration, extension, or re-
location of a judicial ditch or highway, as the case
may be; -provided, that the commissioners appointed
by the court in the condemnation proceedings shall

act as viewers or commissioners, as the case may be,
in such supplemental alteration, extension, or reloca-
tion proceedings. The court shall make its final
order in such supplemental proceedings determining
and specifying the nature and extent of the alteration,
extension, or relocation to be made, and also determin-
ing and specifying to what extent the original drain-
age ditch or system or highway, as the case may be,
shall be vacated and abandoned, and upon the comple-
tion of the project in accordance with such order the
original drainage ditch or system or highway shall be
deemed to be vacated and abandoned to the extent
specified in such order.

A certified copy of such order shall be filed with
the court or with the proper officer of the body by
which the drainage ditch or system or highway was
originally established, and shall be binding upon all
parties thereto as if made therein according to the
laws relating laereto. All compensation awarded in
such supplemental proceedings for property taken or
damaged shall be paid out of the moneys appropriated
for the purposes of this act.

G. Whenever any lands or interests acquired or
damaged under this act are subject to any unpaid
taxes or assessments, such taxes or assessments shall
be paid by the commissioner of game and fish out of
and shall be deducted from the compensation payable
for such lands or interests or for damages thereto,
as the case may be, as far as such compensation is
sufficient therefor, and thereupon such lands or inter-
ests shall be discharged from the lien of such taxes or
assessments, whether the full amount thereof has been
paid or not; provided, that in any case where such
compensation is paid otherwise than as determined
in judicial proceedings as herein provided, such lands
or interests shall be discharged from such lien only
to the extent of the amount actually paid thereon;
and provided, further, that such discharge shall not
affect the lien of any unpaid taxes or assessments,
or portion thereof, on any undivided or remainder or
other interests not taken under this act.

H. No public drainage ditch or system hereafter
established shall be constructed or maintained so as
to affect in any manner public hunting grounds or
game refuge established under this act or any waters
thereon, nor shall any public highway be constructed
over or across any such public hunting grounds or
game refuge, unless the commissioner of game and fish
shall, after having determined that the maintenance
and use of 'such public hunting grounds or game
refuge will not thereby be injuriously affected, con-
sent thereto.

I. The commissioner of game and fish shall main-
tain all public hunting grounds and game refuges
established under this act in such manner as he shall
deem best for the benefit of the public and for the
protection and propagation of wild game therein, and
may erect such structures and make such other im-
provements thereon as he deems necessary or proper
for the maintenance thereof. ('19, c. 400, §124; '25,
c. 380, §1; '25, c. -il9, §1; Apr. 24, 1929, c. 319.)

J. All income which may be received from the
sale of timber, hay stumpage, right-of-way leases,
homesite and resort leases or any other special use
permits from lands acquired by the state In accordance
with the provisions of Mason's Minresota Statutes
of 1927, Section BG30, as amended by Laws 1929,
Chapter 319, and Laws 1931, Chapters 376 and 391,
and which have been designated or will be designated
as public hunting grounds and game refuges, shall
be paid to the director of game and fish and by him
transmitted to the State Treasurer who shall credit
such funds to a "Public Hunting Grounds and Game
Refuges Revolving Fund" which fund is hereby
created and the same is hereby annually appropriated
for the purpose of defraying expenses in the manage-
ment of such public hunting grounds and game ref-
uges; provided, that this act shall not apply to state
trust lands and lands acquired under the system of
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rural credits, and provided further that should the
income received from such sale of timber, hay stump-
age, right-of-way leases, homeslte and resort leases
or any special use permits, be Insufficient to defray
expenses In the management of such public hunting
grounds and game refuges, then the director of game
and fish may transfer from the "Public Shooting
Grounds Fund" to the "Public Hunting Grounds and
Game Refuges Revolving Fund" sufficient funds to
defray such management expenses.

K. 1. The State of Minnesota shall hereafter pay
annually to each county in which there are now, or
hereafter shall be situated, any public shooting grounds
and game refuges, authorized by Mason's Minnesota
Statutes of 1927, Section 5630, as amended by Laws
1929, Chapter 319, the sum equal to 35 per cent of
the gross receipts of aforesaid public hunting grounds
and game refuges, located within such counties which
payment shall be received and distributed by the
County Treasurer among the various funds of the
county, the respective towns and school districts there-
in and wherein such grounds and refuges lie, on the
same basis as if the payment had been received as
taxes on such lands payable in the current year;
provided, however, that this act shall not apply to
state trust lands.

2. The director of game and fish shall annually
draw warrants in favor of the respective counties
entitled thereto upon the State Auditor for the proper
amounts, and the State Treasurer shall pay such
warrants from the "Public Hunting Grounds and
Game Refuges Revolving Fund."

L. 1. Any person, who shall engage in conducting
a taxidermist business, as the term is commonly under-
stood, to prepare or mount any skins or dead bodies
of any game "birds or animals in this state for profit,
shall first procure a license so to do from the director
of game and fish, which may be granted to any person
in the discretion of the director and for which license
a fee of $2.00 shall be paid to the director by such
person. Licenses shall expire, on the 31st day of
December of the year in which issued. Any person
engaged in conducting a taxidermist business who
fails to procure a license so to do shall be guilty of
a misdemeanor.

2. Any taxidermist who shall mount specimens
of game animals, birds or fish, shall keep a register
in which a list of the names of all persons who furnish
him with raw or unmounted specimens shall be kept,
together with the species of bird or animal received,
and when and where such bird or animal was killed,
and such taxidermist shall be required to exhibit such
register, together with all unmounted skins or speci-
mens in his possession to the director or his author-
ized agent, upon demand. Any person falling to do
so shall be guilty of a misdemeanor.

3. On proof that any holder of any taxidermist
license has violated any of the provisions of this
chapter. Ins license shall be revoked and no license
of the same kind shall be issued to such person for a
period of one year after the revocation of such license.

4. The provisions of this chapter shall not, how-
ever, apply to persons who have been issued permits
by the director under the terms of Section 5626,
Mason's Minnesota Statutes of 1927. (Added Apr.
21, 1933, c. 392, §22.)

The title to Act Apr. 21, 1933, c. 392, does not enumer-
ate J5630 a.8 one of the sections amended. See note un-
der §5505.Authority given to modify statutory requirements is
limited to authority to increase rather than decrease pro-
tection, and 555G9 cannot be modified so as to permit the
taking of sturgeon in certain inland waters. Op. Atty.
Gen., Oct. 26, 1931.

Diversion of funds. Op. Atty. Gen.. Sept. 27. 1933.
Department may set aside spawning beds and post

them against fishing without consulting owners of ad-
joining property. Op. Atty. Gen. (208a), Jan. 6, 1938.

Commissioner of conservation has authority under
§fi602-51, et seq.. to construct, reconstruct, repair, remove
and abandon dams, reservoirs, and control structures in
waters of Thief Lake conservation project area estab-
lished in proceedings under 55630 pursuant to a dis-
trict court order restoring Thief Lake to elevation 11C3

ft. above sea level and abandoning Judicial ditch No. 21.
Op. Atty. Gen., (273b), May 25, 1938.

Fees set aside for use of game and fish commissioners
may be allocated to the commissioner of conservation for
construction of a fish hatchery as a federal aid project.
Op. Atty. Gen. (211a-5), Aug. 3, 1D38.

(4).
Act took effect as of Apr. 22, 1932, Op- Atty. Gen., May

9, 1933.
New publication will be entitled to amount of all pre-

paid subscriptions. Id.
Word "commissioner" does not refer to head of game

and fish division, as new magazine is to be publication
for entire conservation department. Id.

Legislature intended that publication was to be Jour-
nal for entire department of conservation and be self-
sustaining. Op. Atty. Gen., June 1, 1933.

Any department of state is authorized to subscribe to-
Minnesota Conservationist as part of their educational
work. Op. Atty. Gen.. Aug. 5, 1933.

(5).
Act authorizing conveyance to city of Granite Falls of

state fish hatchery property there situated. Laws 1931,
c. 236.

Conservation commissioner had authority to purchase^
fish hatchery from lake improvement fund without ap-
proval of executive council. Op. Atty. Gen. (928c), Feb.
13, 1939.

(fl).
This subdivision is valid. 172M179. 215NW216.
Commissioner held not to have acted arbitrarily in.

setting aside certain waters for fish propagation. 172M
179. 215NW215.

Opening date 13 miles north of zone line must be as
of opening date of southern zone and cannot be fixed at
intermediate date. Op. Atty. Gen., June 12. 1933.

It would not be legal to issue an order extending-
the southern zone to the limits fixed under this sub-
division for a period longer than the season just1 be-
ginning. Op. Atty. Gen. <211d-20>. July 2, 1934.

An order closing to commercial fishing waters lying
entirely on Minnesota side of boundary would be valid,
there being no reciprocal "arrangement" with Canadian
province. Op. Atty. Gen. (211b-2>. Jan. 15. 1935.

Commercial fishing licenses are not revocable by con-
servation department unless for cause. Op. Atty. Gen.
(211b-5), June 27, 1935.

Statute provides remedy for possible depletion of fish-
in certain lakes resulting from tagging of fish and offer-
ing of cash prizes for their capture. Op. Atty. Gen.
(211a-7), Mar. 31. 1938.

(8) A.
Public land may be used for small game hunting-

ground and game refuges, unless use is otherwise pre-
scribed or prohibited by law. Op. Atty. Gen. (700d-15).
Apr. 13. 1938.

(8) J.
Where game wardens perform work within confines of

hunting grounds, game farms and game refuges, such as
feeding game birds therein, their salaries and expenses
can be charged to public hunting ground and game ref-
uge involving fund. Op. Atty. Gen., Dec. 28, 1933.

Commissioner of conservation has power to co-oper-
ate with the United States Biological Survey in the ac-
quisition of lands for the Mud Lake area by proceeding
under Laws 1929, c. 391, amending- this section, the ex-
pense of acquiring the lands to be paid from federal
funds. Op. Atty. Gen. (817g), July 12, 1934.

5631. Police powers of commissioner, etc.

(4) To seize and confiscate In the name of the
state any wild animal. Including birds or flsh or
carcasses or parts thereof, caught, billed, taken or
had In possession or under control, or sold or trans-
ported In violation of this chapter, and to seize, con-
fiscate and dispose of all guns, firearms, nets, boats,
lines, rods, poles, fishing tackle, lights, lanterns, snares,
traps, spears or dark houses, unlawfully used or had
In possession with intent to unlawfully use the same in
pursuing, taking, attempting to take, conceal or dis-
pose of, or transport such wild animals. Articles
which have no lawful use may be summarily destroyed.
All confiscated wild animals or carcasses or parts
thereof, and all confiscated apparatus, appliances or
devices, shall, if not destroyed as authorized by law,
be retained by the director of game and fish for the-
use of the department or sold at the highest price
obtainable by the director of game and flsh or game
wardens, or by an agent of the director of game and:
flsh, under written authority and supervision of the-
director of game and flsh. The net proceeds of such'
sales, after deducting the expense of seizure and sale,
and any such commissions, shall be promptly remitted
by the warden by whom and under whose authority
and-supervision the sales were made, to the director
of game and fish, and by him paid into the state
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treasury; the remittance to be accompanied by the
•complete and certified report of such sales, supported
by proper vouchers covering all deductions made for
expenses and commissions, to be filed for record In
the office of the director of game and flsh. (As amend-
ed Apr. 21, 1933, c. 392, §19.)

* * * • *
The title of Act Apr. 21, 1933, c. 392. does not enumer-

ate J5G31(4) as one of the section amended. See note
under 55505.

Stop lights and sirena may properly be placed on game
wardens' private cars. Op. Atty. Gen. (208f) , Sept 1, 1937.

Holder of fur breeder's permit using otters for taking
flsh violates the law, and otters ao used may be confis-
cated and license revoked. Op. Atty. Gen. (211a-7), Sept.
1, 1937.

Game wardens are authorized to participate in and
supervise sale of rough flsh and are not subject to mu-
nicipal ordinances regulating transient merchants. Op.
Atty. Gen. (2081), Dec. 2, 1937.

(1).
A game warden has authority to arrest a camper re-

fusing to put out flre. Op. Atty. Gen., June 3, 1933.
!?>•Game warden has right to require settler to show his

burning permit. Op. Atty. Gen., June 3. 1933.
I4>'Sections 5541, 6547, 5633, should be read together. 177M

398. 226NW435.
Where game warden seized rifle of one shooting deer

out of season, and he was convicted by a municipal court
and conviction was set aside as void, the warden could
nevertheless keep possession of the rifle. Op. Atty. Gen.,
Feb. 20. 1931.

When Laws 1919, c. 400.. sec. 125, subsec. (4), was
amended by Laws 1921, c. 44, so as to read as subsec. 4
hereof, the following words were Inadvertently omitted
and should be Inserted after the word "snares": "traps,
spears, flsh houses, or other means or Instrumentalities
unlawfully used or had In possession with Intent." Op.
Atty. Gen., Feb. 2, 1933.

One who pleads guilty to shooting at ducks In open
water and pays fine and costs has no right to return of
gun seized. Op. Atty. Gen., May 25. 1033.

Confiscated stolen gun stands on no different ground
than confiscated borrowed gun used in violation of game
laws. Op. Atty. Gen., Nov. 20, 1933.

<B).
Inspectors have power to open boxes already packed

for shipment and delivered to a common carrier for trans-
portation In Interstate commerce. Op. Atty. Gen. (196g),
Feb. 15. 1937.

5033. Commingled shipment.
177M398, 225NW435.
In a replevin case, the evidence of the legal taking in

Wisconsin of muskrat skins seized by the Minnesota
game and flsh department is not sufficient to go to the
Jury. 181M585, 233NW586. See Dun. Dig. 3940(10).

5636. Disposition of fines.—All fines collected for
violation of any law relating to wild animals, game
birds and fish shall be paid to the county treasurer
of the county where the conviction was had and one-
half of said fines shall be by that officer transmitted
to the commissioner, who shall pay the same Into
the state treasury. The remaining half of said fines
shall be credited to the general revenue fund of the
county. ('19, c. 400, §130; '25, c. 380, §1; Feb. 8,
1929, c. 11.)

Amendment by Laws 1929, c. 11, applied to all fines
collected on or after Feb. 9, 1929, even though imposed
before that date. Op. Atty. Gen.. Apr. 9. 1929.

A city ordinance requiring fines be retained by city
must give way to this section. Op. Atty. Gen., Dec. 5.
1933.

5037. Removal of fish from shallow lakes.
Any contracts made pursuant to this section anticipate

that money will be placed in flsh fry fund and used ac-
cordingly. Op. Atty. Gen.. Dec. 22, 1933.

5640. Additional protection—Commissioner's or-
ders.—Whenever the Commissioner of Conservation,
after investigation by the Director of the Division of
Game and Fish, finds that any species of wild ani-
mals, as defined herein, for which an open season is
provided, is In danger of undue depletion or extinc-
tion, or when necessary for the proper protection or
propagation of any protected wild animals, the Com-
missioner of Conservation may by an order giving
30 days public notice provide protection for such
species, additional to that provided by law, and to
that end, may prescribe restrictions as to in what
numbers, and in what places the same may be taken
and reduce in part or close in Its entirety any open

season provided for the taking of any protected wild
animals. Provided, that no open season for the tak-
ing of any protected wild animals shall be declared
otherwise than by legislative action. Any order is-
sued by the Commissioner of Conservation pursuant
to this section shall have the force of law and the
penalties prescribed for violations of this chapter
shall follow and be applicable to violations of any
such order to same effect and extent respectively, as
though such order had been enacted as a part of this
chapter. No such order shall be valid after the close
of the season affected by or for which such order was
issued. Provided, however, the Commissioner of Con-
servation Is authorized and shall have the power to
make any and all regulations for the taking of fish
from boundary waters between the State of Minnesota
and the State of Wisconsin, and such regulations,
when made, shall supersede, any previously existing
provisions. (As amended Apr. 15, 1939, c. 269.)

Authority given to modify statutory requirements Is
limited to authority to Increase rather than decrease
protection, and £5569 cannot be modified so as to permit
the taking of sturgeon in certain Inland waters. Op.
Atty. Gen., Oct. 26, 1931.

Governor has no power to open deer season at any time
than that provided by statute but may shorten season
under certain conditions. Op. Atty. Gen., June 10, 1933.

There Is no other law limiting duration of governor's
order. Op. Atty. Gen. (211a), Apr. 30. 1934.

It Is possible to promulgate and publish an order which
will set season on mourning doves, prairie chickens and
other upland birds to conform with dates of season for
taking of Chinese ringneck or English pheasants, ruffed
grouse and quail. Op. Atty. Gen. (605b-2B). July 23. 1934.

Sturgeon cannot be taken except In waters forming a
common boundary between this state and the state of
Wisconsin. Op. Atty. Gen. (211C-12), Sept. 12, 1934.

Governor has power to change by amendment terms of
an executive order Issued under this section. Op. Atty.
Gen. (213E). Nov. 14. 1934.

Conservation commission has no power to make regu-
lations concerning taking1 of migratory waterfowl. Op.
Atty. Gen. (9830, Nov. 4, 1935.

Governor may order additional protection for migra-
tory waterfowl. Id.

Governor may permit shooting of buck deer during
closed season for protection ot does and immature deer
from starvation. Op. Atty. Gen., Oct. 7. 1333.

Statute provides remedy for possible depletion of flsh
in certain lakes resulting from tagging of flsh and offer-
ing of cash prizes for their capture. Op. Atty. Gen.
(211a-7), Mar. 31, 1938.

PART X.—CONCURRENT JURISDICTION
5645. Common boundary waters.—The taking of

wild animals of any kind, including game birds, qua-
drupeds, and in any manner in or upon any of the
waters which form a common boundary between Min-
nesota and any other state of the United States,
contrary to the laws of such state, Is hereby prohib-
ited, provided, the commission may license or other-
wise provide for the taking or removal of rough or
non-game flsh In said waters as otherwise authorized
by law. ('19, c. 400, §136; Apr. 21, 1931, c. 298,
§1.)

The taking of muskrats in the waters of a lake form-
ing the boundary between Minnesota and South Dakota
within the closed season established by the laws of
Minnesota is an ofTense against the laws of Minnesota
irrespective of the location of the boundary line. Op.
Atty. Gen.. Jan. 6, 1930.

Minnesota and South Dakota each have concurrent
jurisdiction over entire boundary waters, and a Minne-
sota hunter can hunt on the South Dakota side, but not
on the South Dakota shore. Op. Atty. Gen. (983;). Nov.
4, 1935.

Center of channel of boundary waters between states
of Minnesota and Wisconsin is boundary line between
two states, and those waters lying west of center of
channel of such boundary waters within two miles of
limits of city of Duluth is subject to provisions of Ma-
son's Stats., §5509, and it may be enforced against all
persons violating its provisions regardless of place from
which they enter. Op. Atty. Gen. (273d-5), Oct. 14, 1937.

5646. Reciprocal jurisdictions—Courts and war-
dens.

The taking of muskrats In the waters of a lake form-
Ing the boundary between Minnesota and South Dakota
within the closed season established by the laws of Min-
nesota fs an offense against the laws of Minnesota, Ir-
respective of the location of the boundary line. Op.
Atty. Gen.. Jan. 6. 1930.

Reciprocal and retaliatory legislation. 21MInnLawRev
371.

1037



§ 5 6 4 7 CH. 32—PRESERVATION OF GAME AND FISH

5647. Reciprocity in licenses.—Whenever, so long
as, and In so far as the state of South Dakota, confers
upon the licensees of this state reciprocal rights,
privileges, and immunities, any license to take water
fowl, any license to take flsh by angling or spearing,
and any commercial fishing or clamming license is-
sued by such state shall entitle the licensee to all the
rights, privileges, and immunities in and upon the
waters of Big Stone Lake and this state, enjoyed Ly
the holders of equivalent licenses issued by this state;
subject, however, to the duties, responsibilities, and
liabilities imposed on its own licensees by the laws
of this state. ('19, c. 400, §139; Apr. 21, 1931, c.
298, §2.)

Reciprocal and retaliatory legislation. 21MInnLawRev
371.

5048. Open season for fishing In boundary waters.
—In all cases where the' date for the opening of the
season for taking flsh in waters forming a common
boundary between this and other states and the Prov-
ince of Ontario,is later,or where thedayforthe closing
of the season for taking flsh in such waters is earlier
in Minnesota than it is in any other state or states
or Province of Ontario bounded by such waters, then
and in such case the director of game and flsh may
promulgate and publish an order fixing the days for
the opening and the closing of the season for taking
flsh in such waters coincident with the opening and
closing days of the season of such other state or
Province of Ontario for taking fish in such waters,
and thereafter and until said order is amended or
repealed such open season for taking flsh in such
water shall be as in said order provided. Provided,
further, that those waters lying within the State of
Minnesota and forming a common boundary between
the state of Minnesota and the 'Province of Ontario
and/or Manitoba, not already closed, shall be closed
to commercial fishing when the proper authorities
of the province of Ontario and/or Manitoba shall
close to commercial fishing that portion of such
boundary waters forming a common boundary between
the State "of Minnesota and the province of Ontario
and/or Manitoba as lie within the province of Ontario
and/or Manitoba. It is provided further that these

waters may be closed separately in the event that the
proper authorities of the province of Ontario and/or
Manitoba close one or more body or bodies of water
and not all such boundary waters. The director of
game and fish is hereby authorized and empowered
to enter into arrangements Jointly with the proper
authorities of such other state or Province of Ontario
bounded by such waters for the supervision of fishing
therein, for the closing thereof, for the stocking there-
of, for the enforcement of fishing laws of both states
or Province of Ontario in such water, and for locating
the boundary line. ('21, c. 193, §1; Apr. 21, 1933,
c. 392, §20; Apr. 29, 1935, c. 388, §1.)

Two states may contract for the removal of rough flsh
from waters forming part of common boundary and di-
vide the proceeds. Op. Atty. Gen., Nov. 20, 1933.

An Iowa license cannot be recognized on Minnesota
eide of a lake constituting common boundary except under
reciprocity arrangement. Op. Atty. Gen.. Jan. 24, 1934.

A Minnesota fishing license should be required from &
Canadian guide who crosses border and takes Minnesota
fishing parties into Minnesota waters even though he
does not flsh himself. Op. Atty. Gen. (209h>. Aug. 19,
1934.

An order closing to commercial fishing waters lying
entirely on Minnesota side of boundary would be valid,
there being no reciprocal "arrangement" with Canadian
province. Op. Atty. Gen. (211b-2). Jan. 15, 1935.

5648-1. Inconsistent acts repealed,—That all acts
and parts of acts inconsistent herewith are hereby
modified and amended so far as may be necessary to
give full force and effect to the provisions of this act.
(Act Apr. 29, 1935, c. 388, §2.)

PART XI.—DEFINITIONS AND CONSTRUCTION
564». Definitions.
Op. Atty. Gen., Jan. 18, 1932; note under 65585.
"Set line" defined. Op. Atty. Gen., June 15. 1933.

Commissioner may authorize hunting of deer by bow
and arrow, but cannot limit such taking to certain area
and exclude use of rif le therein. Op. Atty, Gen.. July
28, 1933.

A Minnesota fishing license should be required from a
Canadian guide who crosses border and takes Minneiiota
fishing parties into Minnesota waters even though he
does not fish himself. Op. Atty. Gen. (209h), Aug. 19,
1934.

Discussion as to what constitutes proof of possession
of unlicensed net. Id.

CHAPTER 33

Public Libraries

PUBLIC LIBRARIES AND READING ROOMS
5661. Establishment and maintenance.
Where library board has the funds for a building, the

village council may set aside village land for the bulld-
Int? without submission of matter to electors. Op. Atty.
Gen., July 23, 1929.

Member of library board may not enter Into contract
of employment with such board. Op. Atty. Gen. (69a-
26) , May 8, 1934.

A library board may not be abolished in absence of
statute permitting It, and it la Immaterial that village
has been incorporated as a city of the fourth claas.
Op. Atty. Gen. (624e-ll), Oct. 4. 1934.

Village cannot contract with school district for es-
tablishment and maintenance of public library under su-
pervision of school district, but village may place library
books in school library and retain title. Op. Atty. Gen.
(476a-6), Feb. 19, 1936.

A township or village should not appropriate money
out of general fund for library purposes, but should
make provision by a levy. Op. Atty. Gen. (285B), June
30, 1939.

5662. When established by vote—Existing li-
braries.

Manner of choosing library board for public library In
a city of fourth class with commission form of govern-
ment under home rule charter which does not describe
manner of choosing the board, discussed. Op. Atty. Gen.,
Nov. 29, 1933.

5663. Directors—Term—Removal.
Positions of member of library board and member of

school board are not Incompatible. Op. Atty. Gen., Aug.
I. 1933.

Appointment or election of members of library board
should be prescribed by terms of home rule charter.
Op. Atty. Gen. <285a), Aug. 24, 1937.

All appointments to board of directors must be ap-
proved by council. Op. Atty. Gen.. <E9a-26>, Augr- 25,
1938.

5665. Organization of board—Rules, etc.
Op. Atty. Gen.. July 23. 1929; note under 55661.
No part of library fund may be used In remodeling

village hall ao as to correspond with library building to
be attached to ft. Op. Atty. Gen., May 7, 1929.

The Home Rule Charter of St. Cloud would indicate
that the library board could not extend money in excess
of actual cash received. Op. Atty. Gen., Jan. 5, 1931.

Member of library board may not appoint himself as
librarian. Op. Atty. Gen., Jan. 10. 1934.

Part of library fund may be used to defray part of
cost of building and furnishing village hall, a portion
of which will be used by library board for library and
reading room purposes. Op. Atty. Gen. (481b-2), June
12, 1935.

County may levy a tax for the purpose of assisting in
maintenance of public library of a city. Op. Atty. Gen.
(285B), March 25, 1939.

Library board members should not be employed and
paid by same board of which he is a member. Op. Atty.
Gen. (285B), June 30, 1939.

5669-1. Certain villages and towns to establish
portable and circulating libraries.—The Board of
Supervisors of any organized town containing 6 or
more government townships, and having a total popu-
lation including villages therein which are not separat-
ed from the town for election and assessment pur-
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