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C. 19 INSURANCE

3286 '
239nw 870

See
4368-69 '

giving abstract of the statistics and condition of the
various offices, institutions, municipalities, and corpor-
ations to which his duties relate, and making such re-
commendations as he may deem proper, which report
shall be printed and included in the volume of execu-
tive documents. ('13 c. 555 § 12) [3238]

3286. Assistants and employes and bonds to be
given—For the exercise of the powers and performance
of the duties imposed and conferred upon him by this
act, the'public examiner may appoint, and at pleasure
remove, a deputy examiner, fifteen assistant public
examiners, an "executive clerk, and such other employes
as may be necessary for whom provision is made by
law. Such deputy and assistant examiners shall each
give bond to the state in the sum of five thousand
dollars. During the absence or disability of the pub-
lic examiner, the deputy examiner shall perform the
duties of the office. The duties of the assistants and

other employes shall be such as the examiner may
prescribe, and any of them may be assigned to perform
any special duty imposed by this chapter upon the ex-
aminer or his deputy. In such cases the assistants
may exercise all the powers of his principal necessary
to the proper discharge of such duty. The salaries of
the public examiner and his appointees as above enum-
erated shall be such as are fixed by law. The salaries
of the several other employes subject to appointment
by the public examiner shall be such sums as the ex-
aminer may prescribe and, together with the expenses
of the examiner and his deputy and assistants and
other employes, necessarily incurred in the discharge
of their duties and in the administration of the office,
shall be paid out of the contingent fund provided for
such office; and such salaries and expenses shall not
exceed the aggregate sums appropriated and allowed
therefor by law. ('13 c. 555 § 13, amended '19 c. 425
§ 2) [3239]
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3287
3287. Department of insurance—There is hereby;31 —170;

established and continued a department of insurance in'
the State of Minnesota. Its chief officer shall be styled
the Commissioner of Insurance, and shall be appointed
by the governor, by and with the advice and consent
of the Senate, for the term of two years, beginning on
the first Tuesday after the second Monday of January
of each odd numbered calendar year, and who shall
hold office until his duly appointed successor shall have
qualified. He shall give bond, with sureties to be ap-
proved by the state treasurer, in the sum of fifty thou-
sand dollars ($50,000.00) for the faithful discharge of
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his duties and shall receive in full compensation for all
his services as commissioner of insurance the sum of
four thousand five hundred dollars ($4,500.00) per an-
num. ('11 c. 386 § 1, amended '21 c. 346 § 1; '23 c.
399 § 1) [3240]

Department of Commerce with insurance division and
commissioner of insurance; office of commissioner of
insurance abolished. Bes gg 53-28 to 63-32, herein,

I

; 3288. To enforce law**—The commissioner of insur-
ance shall have and exercise the power to enforce all
the laws of this state relating to insurance, and it
shall be his duty to enforce all the provisions of the
laws of this state relating to insurance. ('11 c. 386
§ 2) [3241]

3289. Official staff and salaries—The commissioner
of insurance may appoint a deputy commissioner of
insurance to assist him in his duties, an actuary, a
chief examiner, a statistician, and such assistants to
the employees hereinbefore named and such steno-
graphic and clerical help as may be required for the
proper conduct of the department of insurance, at such
salaries as the commissioner of insurance may deter-
mine; provided, that no person except the actuary and
rate supervisor shall be paid a salary in excess of
three thousand dollars ($3,000.00) per annum, that no
examiner shall be paid more than twenty-four hundred
dollars ($2,400.00) per annum, and that no clerk or
stenographer shall be paid more than twelve hundred
dollars ($1,200.00) per annum. Provided further, that
the salary of the actuary shall not exceed forty-five
hundred dollars ($4,500.00) per annum, and the salary
of the rate supervisor shall not exceed thirty-three
hundred dollars ($3,300.00) per annum.

All salaries authorized by this act shall be payable
in semi-monthly installments ^and shall be in full com-
pensation for all services rendered in discharge of their
respective duties; provided, that the actual and neces-
sary expenses incurred by the commissioner or any
salaried employee of the department of insurance in
connection with any examination of an insurance com-
pany shall be repaid by the state treasurer upon
proper vouchers on condition that the same shall have
previously been charged to such insurance company so
examined and by such company paid into the state
treasury. ('11 c. 386 § 3, amended '19 c. 336 § 1; '21
c. 346, § 2; '23, c. 399, § 2) [3242]

3290. Contingent fund—The contingent fund ap-
propriated for the use of the department of insurance
may be expended by the commissioner of insurance as
he may deem for the best interest of said department.
('11 c. 386 § 4, amended '15 c. 208 § 1) [3243]

3291. Deputy—In the absence or disability of the
commissioner of insurance his duties shall be per-
formed by the deputy commissioner of insurance. The
actuary of the department shall, under the direction
of the commissioner, make such valuations of life in-
surance policies as shall be necessary from time to
time to the proper supervision of life insurance com-
panies transacting business in this state, and shall per-
form such other actuarial duties, including the visita-
tion and examination of insurance companies, as the
commissioner of insurance may prescribe. The chief
and assistant examiners shall, under the direction of
the insurance commissioner, devote their principal
time to necessary or required examinations of insur-
ance companies, and shall perform such other duties
as the commissioner of insurance may prescribe.
Other salaried employees of the department of insur-
ance shall be under the direction of the commissioner
of insurance, and shall perform such duties in connec-

tion with the department of insurance as the commis-
sioner may prescribe. ('11 c. 386 | 5) [3244]

3292. Examinations—At least once in every three
years, the commissioner of insurance shall personally,
or by his deputy, actuary, examiners or other salaried
employe of his office, visit each domestic insurance
company, other than township mutual fire insurance
companies, and carefully examine its affairs for the
purpose of ascertaining its financial condition and abil-
ity to fulfill its obligations, and if it be complying with
all the provisions of law. He may also make such ex-
amination at any other time that he shall have reason
to believe that such company is in an unsound condi-
tion, or that it is not conducting its business according
to the provisions of law. He may also personally or
by his deputy, actuary, examiners or other salaried
employe of his office whenever he shall deem it neces-
sary, make an appraisal of any or all of the company's
assets. The commissioner, or person making the ex-
amination by his direction shall have free access to all
books and papers of any company, and of the books
and papers of any of its agents, that may relate to its
business and may summon and examine under oath of
its directors, officers, agents, trustees, or other persons,
in relation to its affairs and conditions. The com-
missioner of insurance may in like manner, whenever
he deems it necessary, make an examination of the
affairs or an appraisal of any or all of the assets of
any insurance company admitted, or applying for ad-
mission to do business under the laws of this state.

In the case of foreign insurance companies admitted
or applying for admission to do business in this state,
the insurance commissioner may, in his'discretion, ac-
cept the report .of examination made by the commis-
sioner of insurance or corresponding officer of the state
in which such company has its home office, in lieu of
making the examination of such company authorized
by the laws of this state. ('11, c. 386, § 6; amended
'15, c. 208, § 2; '25, c. 27, § 1) [3245]

3293. Fees for examination—When any such visita-
tion, examination or appraisal is made by the insur-
ance commissioner, his deputy, actuary or chief exam-
iner, the company so examined, except township mu-
tual fire insurance companies, and companies organ-
ized exclusively to write insurance against loss or dam-
age by cyclone, tornado and windstorm, or any one or
more of them, upon the mutual plan, shall pay a fee to
the said department of insurance of $15.00 per day for
each and every day necessarily occupied by such a per-
son, and each one thereof in making said examination,
or in making an appraisal of any of the assets of said
company. When such visitation, examination or ap-
praisal is'made, or engaged in, by any other person
regularly employed in the said department of insur-
ance and receiving a salary from the state of Minne-
sota, the company so examined, except township mu-
tual fire insurance companies and companies organ-
ized exclusively to write insurance against loss or
damage by cyclone, tornado and windstorm, or any
one or more of them, upon the mutual plan, shall pay
a? fees to the said department of insurance the sum of
$10.00 per day, for each and every day necessarily oc-
cupied by such other person, and each one thereof, in
making or assisting to make, the examination, or in
making' an appraisal of any of the assets of said com-
pany. In addition to the fees mentioned herein, the
company so examined shall also pay to the department
of insurance the necessary expenses of any such per-
son or persons so engaged in connection with any such
examination or appraisal. All of which fees and ex-
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penses shall be accounted for and turned into the
treasury of the state of Minnesota. In case of the ex-
amination of township mutual fire insurance compa-
nies, and companies organized exclusively to write in-
surance against loss or damage by cyclone, tornado
and windstorm, or any one or more of them upon the
mutual plan, the actual expenses only thereof shall be
charged. The necessary expenses of any such* person
or persons so engaged in connection with any such ex-
amination or appraisal shall be repaid by the state
treasurer to any such person or persons so engaged in
connection with said examination or appraisal upon
vouchers of the same, on condition that such expenses
shall have been previously charged to such company
so examined and the full amount thereof by it paid
into the state treasury. ('11 c. 386 | 7, amended '15
c. 208, § 3) [3246]

3294. Commissioner may appoint examiner—The
commissioner of insurance may, when he shall deem
it necessary, appoint any experienced and competent
professional insurance actuary to personally make or
conduct or assist in making or conducting an examin-
ation of any insurance company admitted, or applying
for admission, to do business in this state, on condition
that he, the commissioner of insurance, shall have prev-
iously filed with the secretary of state during the last
immediately preceding month of January or July, as
the case may be, or within thirty days from the pas-
sage of this act, a written declaration designating such
person, by name and address, as a consulting actuary
of the Minnesota department of insurance. And in
such case, the commissioner of insurance shall fix a
reasonable compensation for such examiner on a per
diem basis for the actual time employed in making
or conducting or assisting to make or conduct such'
examination, and which, including expenses of any
necessary appraisal or clerical assistance, shall be
charged to the company so examined. And the com-
pensation for such examiner, appraisal or clerical as-
sistance, together with the amount of his necessary
expenses actually incurred in connection with such ex-
amination, shall, upon proper vouchers therefor, be
paid to him by the state on condition that same shall
have previously been charged to such company and by
it paid into the state treasury.

The commissioner of insurance, when he shall deem
it necessary, may appoint any competent person to
make an appraisal of any or all of the assets of any
such company, at a compensation of not exceeding ten
dollars ($10.00) per day and necessary expenses in-
curred in connection therewith, which compensation
and expenses shall be paid to the department of in-
surance by such company and by it accounted for and
turned into the treasury of the state of Minnesota;
and which compensation and expenses shall be repaid
by the state treasurer to any person so appointed upon
proper vouchers of the same on condition that such
fees and expenses shall have previously been charged
to such company and the full amount thereof by it
paid into the state treasury. ('11 c. 386 § 8, amended
'15 c. 208 § 4) [3247]

3295. Fees—In addition to the fees and charges
hereinbefore provided for, there shall be paid to the
commissioner of insurance, and by him accounted for
and paid into the treasury of the state of Minnesota,
the following fees:

1. By township mutual fire insurance companies:
For riling certificate of incorporation, two dollars

($2.00).
For filing annual statements, one dollar (§1.00).

For each annual certificate of authority, one dol-
lar ($1.00).

2. By other domestic companies:
For filing certified copy of certificates of incorpor-

ation and accompanying documents, for obtaining
license, thirty dollars ($30.00).

Each company's certificate of authority, one dollar
($1.00).

3. By foreign companies:
For filing certified copy of charter of certificate of

incorporation and by-laws, thirty dollars ($30.00).
For filing statement of financial condition, twenty

dollars (§20.00).
Each company's or agent's certificate of authority,

two dollars ($2.00).
4. By all companies (except township mutuals):
For filing certified copy of amendment to articles of

incorporation, ten dollars ($10.00).
For filing annual statement, twenty dollars ($20.00).
For abstract or summary of annual statement for

publication, when prepared by commissioner, ten dol-
lars ($10.00).

5. General fees:
For each certificate, including certified copy of certi-

ficate of authority, renewal, valuation of life policies,
corporate condition or qualification, one dollar ($1.00).

For each copy of paper on file in his office, twenty
cents (20 cents) per folio, and one dollar ($1.00) for
certifying same.

For license to procure fire insurance in unadmitted
foreign companies, ten dollars ($10.00).

For each broker's license, ten dollars ($10.00).
For receiving and forwarding copy of summons or

process served upon commissioner of insurance, as at-
torney for any insurance company, two dollars ($2.00);
which amount shall be paid by the party serving same
and may be taxed as other costs in the action.

For valuing the policies of life insurance companies,
one cent per one thousand of insurance so valued.

And further provided that the commissioner of in-
surance may in lieu of a valuation of the policies of
any foreign life insurance company admitted, or apply-
ing for admission to this state, accept a certificate of
valuation from such company's own actuary or from
the commissioner of insurance of the state, or terri-
tory, in which such -company shall be domiciled.

For receiving and filing certificates of valuation of
policies by company's actuary, or by the commissioner
of any other state or territory, fifty dollars ($50.00).

All fees received by the commissioner of insurance
pursuant to the provisions of this act shall be paid by
him into the state treasury.

It is further provided that when by the laws of any
other state or nation any fines, penalties, licenses or
fees additional to, or in excess of, those imposed by
this section upon foreign insurance companies and their
agents are imposed upon insurance companies of this
state or their agents doing business in such'state, the
same fines, penalties, licenses and fees shall be im-
posed upon all insurance companies of such state and
their agents doing business in this state, so long as
such laws of such other state remain in force. ('11 c.
386 § 9) [3248]

3296. Inconsistent acts repealed—Sections 1592,
1593 and 1598, Revised Laws of the State of Minne-
sota for the year 1905, and sections 1, 2, 3, 4, 5 and 6,
chapter 229, General Laws of the State of Minnesota
for the year 1905, and chapter 472 of the General Laws
of Minnesota for the year 1907, and all other acts and
parts of acts inconsistent with this act, are hereby re-
pealed. ('11 c. 386 § 10.) [3249]
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3297. Suspension of authority—Agent—If the com-
missioner is of the opinion, upon examination or other
evidence, that a foreign insurance company is in an
unsound condition, or if a life insurance company, that
its actual funds are less than its liabilities, or that it
is insolvent; or if a foreign insurance company has
failed to comply with the law, or if it, its officers or
agents, refuse to submit to examination, or to perform
any legal obligation in relation thereto, he shall re-
voke or suspend all certificates of authority granted to
it or its agents, and shall cause notification thereof to
be published in a newspaper authorized by this chapter
to publish annual statements of insurance companies,
and no new business shall thereafter be done by it or
its agents in this state while such default or disability
continues, nor until its authority to do business is re-
stored by the commissioner: Provided, however, that
unless the ground for revocation or suspension relates
only to the financial condition or soundness of the
company or to a deficiency in its assets,,he shall notify
the company not less than ten days before revoking its
authority to do business in this state; and he shall
specify in the notice the particulars of the supposed
violation. The district court of any county, upon peti-
tion of said company, brought within the ten days
aforesaid, shall summarily hear and determine the
question whether such violation has been committed,
and shall make any proper order or decree therein,
and enforce the same by any appropriate process. If
the order or decree is adverse to the petitioning com-
pany, an appeal therefrom may be taken to the su-
preme court; and in the case of such appeal the com-
missioner may issue his order revoking the right of
said petitioning company to do business in this state
until the final determination of the question by the
supreme court aforesaid. Neither this act nor any pro-
ceedings thereunder shall affect any criminal prosecu-
tion or proceeding for the enforcement of any fine, pen-
alty or forfeiture. If upon examination, he is of the
opinion that any domestic insurance company is in-
solvent, or has exceeded its powers or has failed to
comply with any provisions of law, or that its condi-
tion is such as to render its further proceedings haz-
ardous to the public or to its policy-holders, he shall
apply to a judge of any district court to issue an in-
junction restraining it in whole or in part from further
proceeding with its business. Such judge may, in his
discretion, issue the injupction forthwith or upon notice
and hearing thereon, and after a full hearing of the
matter may dissolve or modify such injunction or make
it perpetual, and make all orders and decrees needful
in the premises, and may appoint agents or receivers
to take possession of the property and effects of the
company, and to settle its affairs, subject to such rules
and orders as the court may from time to time pre-
scribe, according to the course of proceedings in equity.
Service of process in such proceedings shall be suffi-
cient if made upon any person authorized by such com-
pany to write policies or accept premiums. In case
any agent shall directly or indirectly make any con-
tract of or for insurance, for or in behalf of any com-
pany not authorized to do business in this state, save
as herein otherwise expressly provided, such agent
shall be personally liable thereon. (1599) [3260]

3298. Impaired capital—Whenever it appears that
the capital of any company is impaired to the extent
of one-fourth or more, on the basis in- this chapter
provided, the commissioner shall notify it to repair the
same by assessment, and if, within three months after
such notice, it shall not satisfy him that it has done
so, or reduced it as hereinafter provided, he shall pro-

ceed against it as required in section 3260. (1600)
[3261]

3299. Notice to cease business—If the. actual funds
of a domestic life company are not of a net cash value
equal to its liabilities, including the net value of its
policies computed by the rule of valuation hereinafter
established, the commissioner shall notify it thereof,
and thereafter neither such company nor any of its
agents shall issue any new policies until he is satisfied
that its funds equal its liabilities, and shall have so
notified it. (1601) [3262]

3300. To report violations—Whenever, upon exam-
ination or other evidence or information, it appears to
him that any company, or any officer or agent thereof,
has violated any provision of this subdivision, he shall
report the facts to the governor, who shall cause prop-
er proceedings to be taken in the premises. (1602)
[3263]

3301. Unsatisfied judgment—Whenever a judgment
has been rendered by any court in this state against
any company holding the commissioner's certificate,
and an execution issued thereon has been returned un-
satisfied in whole or in part, and a certified transcript
of the docket entry and the clerk's certificate of those
facts is filed with the commissioner, he shall forthwith
revoke its certificate and give one week's published
notice thereof. No new certificate shall issue until
such judgment has been fully satisfied and proof there-
of filed with him, and the expenses and fees incurred
are paid. During such revocation neither such com-
pany, nor any of its officers or agents, shall issue any
new policy, take any risk, or transact any business, ex-
cept such as is absolutely necessary in closing up its
affairs in this state. (1603) [3264]

(126-528, 147+1135.)
3302. Computation of net value—The commissioner

shall compute, yearly, the net value on the last day
of the preceding year of all outstanding policies in
every company authorized to .insure lives in this state,
calculated upon the basis of the American experience
table of mortality, with interest at not exceeding four
per cent per annum. Such net value shall be deemed
its liability on account of its unaccrued policy obliga-
tions, to provide for which it shall hold funds in auth-
orized investments, approved by the commissioner, to
an amount equal to such net value above and free from
all other liabilities. In computing such net value, as-
sessment policies, or certificates of any assessment
company reincorporated to transact life insurance
business, shall be valued as one-year term policies.
In every case in which the actual premium charged is
less than the net premium computed as aforesaid, the
company shall also be charged with the value of an
annuity, the amount of which shall equal the difference
and the term of which in years shall equal the number
of future annual payments due on the insurance at the
date of the valuation. (1604) [3265]

3303. Valuation in other states—The commissioner
may accept the valuation made by the insurance com-
missioner of the state under whose authority a life
company was organized, whenever such valuation has
been made on sound and recognized principles and on
the legal basis provided in § 3265, or its equivalent,
when furnished with a certificate of such commission-
er setting forth such value on the last day of the pre-
ceding year. Every such life company which fails to
promptly furnish such certificate shall on demand
furnish such commissioner detailed lists of all its
policies and securities, and shall be liable for all
charges and expenses resulting therefrom. (1605)
[3266]

§ 3265 is I 3302, herein.
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3304. Reserves—To determine the policy liability
of any company other than life or title insurance, and
the amount such company shall hold as reserve, the
commissioner shall take 50 per cent of the aggregate
premiums, on policies running one year or less from
date of policy, and a pro Tata amount on policies run-
ning more than one year from date of policy, except
upon inland and marine risks, which he shall compute

'by charging 50 per cent of the amount of premium
written in its policies upon yearly risks and upon risks
covering more than one passage not terminated, and
the full amount of premiums written in policies upon
all other inland and marine risks not terminated. In
case of any fire and marine company with less than
§200,000 capital admitted to transact in this state fire
business only, the full amount of premiums written in
its marine and inland navigation and transportation
policies shall be charged as liability.

In case of a mutual fire insurance company with a
policy holders' contingent liability fixed by its by-laws
and in its policies as provided by law, to determine the
amount of such reinsurance reserve the commissioner
shall take twenty-five {25) per cent of the aggregate
premiums running one year or less from date of policy,
and fifty (50) per cent of the pro rata amount on
policies running more than one year from date of
policy. A policy for a term of years on which the
premium is payable annually shall be considered a
policy for one year.

In case of a casualty insurance company writing in-
surance against loss or damage resulting from accident
co or injuries suffered by an employe or other persons
and for which the insured is liable, and under insur-
ance against loss from liability on account of the
death of or injury to an employe not caused by the
negligence of an employer, he shall charge as a lia-
bility, in addition to the capital stock and all other
outstanding indebtedness of the corporation:

a. The premium reserve on policies in force, equal
to fifty per centum of the gross premiums charged for
covering the risks, provided that the commissioner
may, in his discretion, charge a premium reserve equal
to the unearned portions of the gross premiums
charged, computed on each respective risk from the
date of the issuance of the policy.

b. The reserve for outstanding losses, other than
compensation and liability, at least equal to the aggre-
gate estimated amounts due or to become due on ac-
count of all losses and claims of which the corporation
has received notice, provided that such loss reserve
shall also include the estimated liability on any notices
received by the corporation of the occurrence of any
event which may result in a loss, and the estimated
liability for all losses which have occurred but on
which no notice has been received. For the purpose of
such reserves, the corporation shall keep a complete
and itemized record showing all losses and claims on
which it has received notice, including all notices re-
ceived by it of the occurrence of any event which may
result in a loss.

Whenever, in the judgment of the commissioner, the
loss reserves, calculated in accordance with the fore-
going provisions, are inadequate, he may, in his dis-
cretion, require such corporation to maintain additional
reserves.

c. The reserve for outstanding losses under insur-
ance against loss or damage from accident to or in-
juries suffered by an employe or other person and for
which the insured is liable computed as follows:

1. For all liability suits being defended under
policies written more than

(a) Ten years prior to the date as of which the
statement is made, one thousand five hundred dollars
for each suit.

(b) Five and less than ten years prior to the date
as of which the statement is made, one thousand dol-
lars for each suit.

(c) Three and less than five years prior to the date
as of which the statement is made, eight hundred and
fifty dollars for each suit.

2. For all liability policies written during the three
years immediately preceding the date as of which the
statement is made, such reserve shall be sixty per
centum of the earned liability premium of each of
such three years less all loss and loss expense pay-
ments made under liability policies written in the cor-
responding years; but in any event, such reserve shall,
for the first of such three years, be not less than seven
hundred and fifty dollars for each outstanding liability
suit on said year's policies.

3. For all compensation claims under policies writ-
ten more than three years prior to the date as of which
the statement is made, the present values at four per
centum interest of the determined and the estimated
future payments.

4. For all compensation claims under policies writ-
ten in the three years immediately preceding the* date
as of which the statement is made, such reserve shall
be sixty-five per centum of the earned compensation
premiums of each of such three years, less all loss and
loss expense payments made in connection with such
claims under policies written in the corresponding
years; but in any event in the case of the first year of
any such three-year period such reserve shall be not
less than the present value at four per centum interest
of the determined and the estimated unpaid compensa-
tion claims under policies written during such year.

The term "earned premiums" as used herein shall
include gross premiums charged on all policies written,
including all determined excess and additional prem-
iums, less return premiums, other than premiums re-
turned to policy holders as dividends, and less reinsur-
ance premiums and premiums on policies cancelled, and
less unearned premiums on policies in force. But any
participating company which has charged in its prem-
iums a loading solely for dividends shall not be re-
quired to include such loading in its earned premiums,
provided a statement of the amount of such loading
has been filed and approved by the commissioner of
insurance.

The term "compensation" as used in this act shall
relate to all insurances effected by virtue of statutes
providing compensation to employes for personal in-
juries irrespective of fault of the employer. The term
"liability" shall relate to all insurance, except com-
pensation insurance, against loss or damage from acci-
dent to or injuries suffered by an employe or other
person and for which the insured is liable.

The term "loss payments" and "loss expense pay-
ments" as used herein shall include all payments to
claimants, including payments for medical and surg-
ical attendance, legal expense, salaries and expenses
of investigators, adjusters and field men, rents, station-
ery, telegraph and telephone charges, postage, salaries
and expenses of office employes, home office expenses,
and all other payments made on account of claims,
whether such payments shall be allocated to specific
claims or unallocated.

All unallocated liability loss expense payments made
in a given calendar year subsequent to the first four
years in which an insurer has been issuing liability
policies shall be distributed as follows: Thirty-five
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per centum shall be charged to the policies written in
that year, forty per centum to the policies written in
the preceding year, ten per centum to the policies writ-
ten in the second year preceding, ten per centum to
the policies written in the third year preceding and
five per centum to the policies written in the fourth
year preceding, and such payments made in each of the
first four calendar years in which an insurer issues
liability policies shall be distributed as follows: In the
first calendar year one hundred per centum shall be
charged to the policies written in that year, in the
second calendar year fifty per centum shall be charged
to the policies written in that year and fifty per centum
to the policies written in the preceding year, in the
third calendar year forty per centum shall be charged
to the policies written in that year, forty per centum
to the policies written in the preceding year, and
twenty per centum to the policies written in the sec-
ond year preceding, and in the fourth calendar year
thirty-five per centum shall be charged to the policies
written in that year, forty per centum to the policies
written in the preceding year, fifteen per centum to
the policies written in the second year preceding, and
ten per centum to the policies written in the third
year preceding, and a schedule showing such distribu-
tion shall be included in the annual statement.

All unallocated compensation loss expense payments
made in a given calendar year subsequent to the first
three years in which an insurer has been issuing com-
pensation policies shall be distributed as follows: Forty
per centum shall be charged to the policies written in
that year, forty-five per centum to the policies written
in the preceding year, ten per centum to the policies
written in the second year preceding and live per
centum to'the policies written in the third year pre-
ceding, and such payments made in each of the first
three calendar years in which an insurer issues com-
pensation policies shall be distributed as follows: In
the first calendar year one hundred per centum shall
be charged to the policies written in that year, in the
second calendar year fifty per centum shall be charged
to the policies written in that year and fifty per centum
to the policies written in the preceding year, in the
third calendar year forty-five per centum shall be
charged to the policies written in the preceding year
and ten per centum to the policies written in the sec-
ond year preceding, and a schedule showing such dis-
tribution shall be included in the annual statement.

Whenever, in the judgment of the commissioner of
insurance the liability or compensation loss reserves of
any insurer under his supervision, calculated in ac-
cordance with the foregoing provisions, are inadequate,
he may, in his discretion, require such insurer to main-
tain additional reserves based upon estimated in-
dividual claims or otherwise.

Each insurer that writes liability or compensation
policies shall include in the annual statement required
by law a schedule of its experience thereunder in such
form as the commissioner of insurance may prescribe.
Provided that this act shall not apply to farmers mu-
tual insurance companies. ('21 c. 406 § 1)

Explanatory note—Laws '21, c. 406, § 2. repeals G S.
'13, § 32C8.

3305. What assets admissible—In valuing the as-
sets which compose the legal reserve of a life com-
pany, its real estate, stocks, and bonds shall be so
rated that the average annual income thereof shall not
be less than three per cent, and if any asset produces
less it shall be rated at its value upon a three per
cent basis. Loans and credits shall not be allowed for

more than their face value, nor shall any asset be
appraised for more than its market value. Only such
assets shall be allowed as are available for payment
of losses in this state; but any deposit or fund set
apart as security for a particular liability may be set
off to an amount not exceeding such liability. The
amount of any interest bearing lien against any policy
or loan thereon, not exceeding the net value or prem-
ium reserve of such policy, computed under the pro-
visions of this chapter, may likewise be allowed against
liability thereunder. Stockholders' obligations of any
description shall not be rated as part of the assets of
any company, unless secured by sufficient approved
collateral. (1608) [3269]

3306. Valuation of bonds, etc.—All bonds or other
evidences of debt having a fixed term and rate held
by an insurance company or fraternal beneficiary as-
sociation authorized to do business in this state may,
if amply secured and not in default as to principal and
interest, be valued as follows: If purchased at par,
at the par value; if purchased above or below par, on
the basis of the purchase price adjusted so as to bring
the value to par at maturity and so as to yield in the
meantime the effective rate of interest at which the'
purchase was made, provided that the purchase price
shall in no case be taken at a higher figure than the
actual market value at the time of purchase; and, pro-
vided further, that the commissioner of insurance shall
have full discretion in determining the method of cal-
culating values according to the foregoing rule. ('19
c. 54)

3307. Increase or decrease of capital—Upon appli-
cation, the commissioner shall examine the proceed-
ings of any domestic company to increase or reduce
its capital stock, and when found conformable to law
shall revoke the old and issue a new certificate of
authority to such company to transact business upon
such increased or reduced capital. (1609) [3270]

3308. Accounts of assignees, etc.—The commission-
er or his deputy, annually, or oftener when deemed
necessary shall examine the transactions and accounts
of all assignees and receivers of insolvent companies,
and also the accounts of such assignees or receivers
referred to him under the provisions of this chapter,
and in each case shall make report thereof to the
court. For this purpose, be or his deputy shall have
free access to the official papers of such assignees or
receiver relative to their transactions, and may ex-
amine them under oath as to all matters connected
therewith. Whenever in his opinion any assignee or
receiver has-violated his official duty, or further pro-
ceedings to collect an assessment will not afford sub-
stantial relief to creditors, he shall report the facts to
he court. (1610) [3271]

33t)Q_ Annual reoort—The annual. renort of the
commissioner shall inc'ude a statement of' the receipts
and expenditures of his department, a statement of
the financial condition and business transactions of the
several insurance companies doing business in the
state, as disclosed by official examinations and by their
annual statements, the condition of the receiverships
of insolvent companies, and such other information as
he thinks proper. (R. L. '05 § 1612; G. S. '13 § 3273,
amended '15 c. 81)

3310. Deposits of securities—He shall receive and
hold in official trust deposits made by any domestic
company in compliance with the laws of any other
state, to enable it to do business in such state, and in
like manner hold deposits made by a foreign com-
pany under any law of this state. The company mak-
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ing such deposit shall be entitled to the income there-
of, and from time to time, with his consent, when not
inconsistent with the law under which it was made,
may exchange, in whole or in part, the securities com-
posing such deposit for other approved securities of
equal value. Upon application by any such domestic
company, he may return the whole or any portion of
the securities so deposited by it, if satisfied that they
are subject to no liability. Upon like application, he
may return to a foreign company any deposit made
by it whenever it appears that such company has
ceased to do business in this. state or the United
States, and he is satisfied that it is not subject to any
liability in this state, or upon the order of any' court
of competent jurisdiction. A foreign company which
has made such deposit, its trustees, receiver, resident
manager, or any creditor or policyholder thereof, may
at any time institute in the district court of Eamsey
county an action against the state and other proper
parties to enforce or terminate the trust created by
such deposit. The commissioner shall immediately
notify the governor of such action, and furnish the
necessary information to answer in behalf of the state,
and shall carry out such order and decree as the court
shall make therein. (1613) [3274]

3311. Securities to be deposited in State Treasurer's
vault—-The state department of banking and the state
department of insurance shall use, for the safe keeping
of securities except such securities as may for the con-
venience of the department of banking be kept in
places designated by the superintendent of banks, such
space in the safety deposit vault in the office of the
state treasurer as may be agreed upon and assigned
to such departments respectively, by the state treas-
urer, ('21 c. 466 )

GENERAL PROVISIONS.

3312. Definitions—In this chapter, unless the con-
text otherwise requires, "company" or "insurance com-
pany" shall include every corporation or association
engaged in insurance as principal. "Domestic" shall
designate those incorporated' in this state, and "for-
eign" when used without limitations, those in any
other state or country. "Beneficiary associations"
shall mean a corporation, society or voluntary associ-
ation organized and carried on for the sole benefit of
its members and their families, relatives or depend-
ents, but not for profit, and insure the lives of its
members only upon the whole life assessment plan,
so called, and in which organization admission to
membership by a vote of the members or some gov-
erning body thereof, is a prerequisite to being entitled
to such relief or policy of insurance and which associ-
ation sells neither endowments nor annuities. "Fra-
ternal beneficiary association" shall .mean a corpor-
ation, society or voluntary association organized and
carried on for the sole benefit of the members and
their beneficiaries, but not for profit, and having a
lodge system and ritualistic form of work and repre-
sentative form of government. "Net assets" shall
mean that portion of the excess of the entire assets
of an insurance company over its entire liabilities ex-
clusive of capital and inclusive of policy liability,
available for the payment of its obligations, including
capital stock in this state, and including as assets de-
ferred premiums on policies written within three
months and actually in force, and in case of a mutual
marine or fire and marine company, its subscription
funds and premium notes not more than thirty (30)
days past due and uncollected.

In case of a mutual fire insurance company there
shall be included as assets premium notes absolutely
payable within six months from date and given for
policies actually in force, when such notes are not more
than thirty days overdue. Unpaid guaranty fund sub-
scriptions shall not be included as assets, and guaranty
fund certificates upon which there is no liability of the
company until all of its other obligations and liabilities
are paid shall not be included as a liability.

"Unearned premiums," insurance reserve, net value
policies, and "premium reserve" shall severally refer
to the liability of an insurance company upon its in-
surance contracts other than accrued claims computed
by rules on valuation hereinafter established.

"Profits" of a mutual insurance company shall mean
that portion of its net earnings not required for pay-
ment of losses and expenses, nor set apart for any
lawful purposes; and "commissioner" shall mean in-
surance commissioner. (R. L. § 1594, amended '07 c.
321) [3255]

Beneficiary association—Sale of endowments (102—15,
112+1050).

(88-20, 92+472.)
167-198, 208+65!).

3313. Acceptance of Laws—Every company, domes-
tic or foreign shall file with the commissioner its ac-
ceptance of the provisions hereof, and by such changes,
if any, as may be necessary, conform its charter or
certificate of incorporation thereto, so far as same re-
late to such a company; and it and every company
hereafter organized shall obtain from the commission-
er his certificate that such charter or certificate of
incorporation, and all proceedings thereunder, comply
with law, which he shall indorse thereon when ap-
proved, and thereupon each shall be governed by such
provisions and those relative to corporations in gen-
eral, so far as applicable and not otherwise specially
provided. (1595) [3256]

167-198, 208+659.

3314. Insurance defined — Unlawful contracts —
Contracts deemed made in this state—Insurance is any
agreement whereby one party, for a consideration, un-
dertakes to indemnify another to a specified amount
against loss or damage from specified causes, or to do
some act of value to the assured in case of such loss
or damage. It shall be unlawful for any person, firm
or corporation to solicit or make or aid in the solicit-
ing or making of any contract of insurance not auth-
orized by the laws of this state. All contracts of in-
surance on property, lives, or interests in this state,
shall be deemed to be made in this state. (R. L. '05 §
1596; G. S. '13 § 3257, amended '17 c. 308)

Insurance defined (48-110. 111. 50+1028; 88-20, 21, 92+
4T2). Unlawful contract. Conflict of laws (66-205, 68+
10C5). See 67-246, 250, 69+916. An agreement on receipt
of a premium, to conduct the defense of a physician sued
for malpractice, is a contract of insurance (100-490,
1114-356) (107-12 119+425).

166-285, 207+724.
"Insurance" is defined as "indemnity for loss in re-

spect of a specified subject." 166-167, 207+317.

3315. Capital stock required and business which
may be transacted—(a) Insurance corporations shall
be authorized to transact in any state or territory in
the United States, in the Dominion of Canada, and in
foreign countries, when specified in their charters or
certificates of incorporation, either as originally grant-
ed or as thereafter amended, any of the following kinds
of business, upon the stock plan, or upon the mutual
plan when the formation of such mutual companies is
otherwise authorized by law.

1. To insure against loss or damage to property
on land and against loss of rents and rental values,

Ailfia
Sub. Div.
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33 — 73
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leaseholds of buildings, use and occupancy and direct
or consequential loss or damage caused by change of
temperature resulting from the destruction of refrig-
erating or cooling apparatus, or and of its connections,
by fire, lightning, windstorm, tornado, cyclone, earth-
quake, hail, frost or snow, bombardment invasion, in-
surrection, riot, civil war or commotion, military or
usurped power and loss or damage to property by ex-
plosion, whether fire ensues or not, except explosions
on risks specified in sub-division 3 of this section, also
against loss or damage by water to any goods or
premises arising from the breakage or leakage of
sprinklers, pumps or other apparatus erected for ex-
tinguishing fires, and of water pipes, and agains,t acci-
dental injury to such sprinklers, pumps, or other ap-
paratus.

2. To insure vessels, freight, goods, wares, mer-
chandise, specie, bullion, jewels, profits, commissions,
bank notes, bills of exchange, and other evidences of
debt, bottomry and respondentia interest, and every
insurance appertaining to or connected with marine
risks of transportation and navigation, including the
risks of lake, river, canal and inland transportation
and navigation.

3. To insure steam boilers and pipes, flywheels, en-
gines and machinery connected therewith or operated
thereby, against explosion and accident, and against
loss or damage to persons or property resulting there-
from, and against loss of use and occupancy caused
thereby; and to make inspection of and to issue cer-
tificates of inspection upon such boilers, pipes, fly-
wheels, engines and machinery.

4. To make contracts of life and endowment insur-
ance, to grant, purchase, or dispose of annuities of
endowments of any kind, and to insure against acci-
dents to or sickness of the assured.

5. To insure against loss or damage by the sick-
ness, bodily injury or death by accident of the assured,
or of any other person employed by or for whose in-
jury or death the assured is responsible.

6. To guarantee the fidelity of persons in fiduciary
positions, public or private, or to act as surety on
official and other bonds, and for the performance of
official or other obligations.

7. To insure owners and others interested in real
estate against loss or damage, by reason of defective
titles, incumbrances, or otherwise.

8. To insure against loss or damage by breakage
of glass, located or in transit.

9. To insure against loss by burglary, theft, or
forgery.

10. To insure against loss from death of domestic
animals and to furnish veterinary service.

11. To guarantee merchants and those engaged in
business, and giving credit, from loss by reason of
giving credit to those dealing with him; this shall be
known as credit insurance.

12. To insure against loss or damage to automo-
biles or other vehicles and their contents, by collision,
fire, burglary or theft, and other perils of operation,
and against liability for damage to persons, or property
of others by collision with such vehicles, and to insure
against any loss or hazard incident to the ownership,
operation or use of motor or other vehicles.

13. To insure against liability for loss or damage
to the property of another caused by the insured or by
those for whom the insured is responsible.

14. To insure against any loss or damage resulting
from accident or injury suffered by any person, occur-
ring in the practice of medicine, or surgery or in the

dispensing of drugs or medicine, for which loss or dam-
age the insured may be legally liable.

15. To make contracts providing that upon the
death of the assured a funeral benefit will be paid or a
funeral service furnished, the aggregate amount or
value of which shall not exceed $150.00 upon any one
life. Provided, however, that any corporation that has
been licensed to do business for three successive years
may make contracts not to exceed $300.00 upon any
one life; provided further that any corporation licensed
under this act which now or hereafter has a paid up
capital of $15,000.00, and maintains with the commis-
sioner of insurance a deposit of $15,000.00, may make
life insurance contracts not to exceed $600.00 on any
one life and with or without indemnity for total and
permanent disability such as are usually contained in
life insurance contracts.

(b) The paid-up capital stock of every such corpor-
ation authorized to transact the kinds of business
enumerated in sub-divisions 1 to 15 of this section shall
not be less than specified below: .

Sub-division 1, $100,000.
Sub-division 2, $100,000.
Sub-division 3, $100,000.
Sub-division 4, $100,000.
Sub-division 5, $100,000.
Sub-division 6, $250,000, and a surplus constantly

maintained of at least $50,000.
Sub-division 7, $200,000.
Sub-division 8, $100,000.
Sub-division 9, $100,000.
Sub-division 10, $100,000.
Sub-division 11, $100,000.
Sub-division 12, $100,000.
Sub-division 13, $100,000.
Sub-division 14, $100,000.
Sub-division 15, $10,000.
Companies organized to transact business specified

in Sub-division 15 shall be subject to all the provisions
of law relating to legal reserve life insurance com-
panies, except that the deposit with the commissioner
of insurance shall be $10,000 and that such company
shall have secured at least one hundred applications,
upon one hundred separate lives, for insurance aggre-
gating at least $10,000. Such companies shall issue
only non-participating policies, which shall be con-
strued as industrial policies.

Any such corporation having a paid-up capital stock
of not less than $200,000 and a surplus of not less than
$50,000 constantly maintained may, when authorized by
its articles of incorporation, transact any or all of the
kinds of business specified in Sub-divisions 1 to 15 in-
clusive, excepting those specified in Sub-divisions 1,
2, 4, 6 and 15.

Any such corporation having paid-up capital stock of
not less than $200,000, may transact the kinds of
business specified in Sub-divisions 1, 2 and 12 of this
section.

Any such corporation having a paid-up capital stock
of not less than $200,000 and authorized to transact
the kinds of business specified in Sub-division 4 of this
section may also transact the kinds of business speci-
fied in Sub-division 5.

Any such corporation having a paid-up capital stock
of not less than $250,000 and a surplus of not less than
$50,000 constantly maintained, when authorized to
transact the kinds of business specified in Sub-division
6, may also transact the kinds of business specified in
Sub-division 7, 8, 9, 10, 11, 12, 13 and 14. ('15, c. 138,
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§ 1; amended '17, c. 29, § 1; '19, c. 413, § 1; '23, c. 51;
'27, c. 240)

(138-245. 164+919.)
G. S. 1923. § 3710, applies to mutual insurance com-

panies which desire to write surety bonds covered by
subdivision 6, § 3315, G. S. 1923. 167-138, 208+659.

3316. Insurance not specifically authorized by law-
may be transacted by licensed companies upon author-
ization by commissioner—Any insurance corporation or
association heretofore or hereafter licensed to transact
within the state of Minnesota any of the kinds or
classes of insurance specifically authorized under the
laws of this state may, when so authorized, transact
within and without the state of Minnesota any lines of
insurance not specifically provided for under the laws
of this state when such lines or combination of lines
of insurance are not in violation of the constitution or
laws of the State of Minnesota, and, in the opinion of
the Commissioner of Insurance not contrary to public
policy, provided such company or association shall first
obtain authority of the Commissioner of Insurance and
shall meet such requirements as to capital or surplus,
or both, as the Commissioner of Insurance shall pre-
scribe.

This act shall apply to companies operating upon
the stock or mutual plan, reciprocal or interinsurance
exchanges.

All acts or parts of acts inconsistent herewith are
hereby repealed. ('19, c. 240, § 8; amended '27, c. 265)

3317. Insurance companies to report to chief boiler
inspector—Every insurance company insuring boilers
and pressure vessels in this state shall within fifteen
days after inspecting any such boiler or pressure ves-
sel make, in duplicate, a report in writing, showing the
date of such inspection, the name of the person making
the inspection, the condition of such boiler or pressure
vessel as disclosed by such inspection, whether the
same is operated by a licensed engineer and whether
a policy of insurance has been issued by said company
with reference to said boiler or pressure vessel. Such
insurance company shall within said period of fifteen
days mail one of such reports to the chief boiler in-
spector and shall deliver one of such reports to the per-
son, firm or corporation owning or operating such
boiler or pressure vessel.

Every boiler or pressure vessel as to which any in-
surance company authorized to do business in this state
has issued a policy of insurance, after the inspection
thereof, shall be exempt from other inspection under
the provisions of this act, while the same continues to
be insured, provided the person, firm or corporation
owning or operating the same shall have an uncxpired
certificate of exemption from inspection, which certi-
ficate shall be issued by the chief boiler inspector upon
application by the holder of a report of inspection
made by the insurance company as hereinbefore set
forth and showing that a policy of insurance has been
issued by such insurance company with reference to
such boiler or pressure vessel and the payment to the
chief boiler inspector of a fee of fifty cents therefor.
Such certificate of exemption shall -expire one year
from the date of the report of inspection of the boiler
or pressure vessel to which it relates. Such certificate
shall be posted in a conspicuous place near the boiler
or pressure vessel described therein and to which it
relates. Every insurance company shall notify the
chief boiler inspector, in writing, of the cancellation or
expiration of every policy of insurance issued by it
with reference to policies in this state, and the cause
or reason for such cancellation or expiration. Such
notice of cancellation or expiration shall show the date

of the policy and the date when the cancellation has
or will become effective.

Any insurance company which shall fail to comply
with the requirements of this section shall be deemed
guilty of a misdemeanor and fined not more than fifty
dollars. ('19 c. 240 § 8)

3318. Retaliatory provision—Whenever the laws of
any other state, territory or country prohibit the or-
ganization of or do not provide for the organization
of or the licensing in such state, territory or country
of a class or kind of insurance companies or associ-
ations organized under the laws of this state and auth-
orized to transact the business of insurance in this
state, then companies or associations of the same kind
or class of such other state, territory or country shall
not be licensed to do business in this state.

This provision shall not apply to companies or as-
sociations organized under the laws of another state
now licensed to do business in this state.

No insurance company or association nor fraternal
beneficiary association, not specifically exempted there-
from by law, shall transact the business of insurance
in this state unless it shall hold a license therefor
from the commissioner of insurance. ('15 c. 138 § 2)

3319. Deposits with commissioner—No company in
this state other than fire, marine or fire and marine,
hail, farmers' mutual or real estate title insurance
companies shall do business in this state unless it has
on deposit with the insurance commissioner of this
state as security for all its policyholders, stocks or
bonds, of this state, or of the United States or bonds
of any the municipalities of this state, or personal
obligations secured by first mortgage on real estate
within this state, worth, exclusive of buildings, the
amount of the lien, and bearing interest of not less
than three per cent per annum, to an amount, the
actual market value of which exclusive of interest,
shall never be less than one hundred thousand dollars,
except in case of companies organized to insure bi-
cycles against loss from theft, the amount of such
deposits for such companies shall never be less than
ten thousand dollars ($10,000), which stocks, bonds or
mortgages shall be retained by the insurance commis-
sioner and be disposed of as directed by law.

Provided, however, that the deposit of mortgages on
real estate shall not exceed the amount of fifty thou-
sand dollars. As long as any policies of the depositing
company remain in force, the insurance commissioner
shall hold the said deposit as security for all holders
of its policies. Provided, any insurance company of
any other state of the United States may file with the
insurance commissioner of this state a certificate of the
insurance commissioner of such other state, that, as
such officer, he holds in trust and on deposit for the
benefit of all the policyholders of such company a de-
posit of not less than one hundred thousand dollars
par value of such securities as are required or per-
mitted to be deposited with him by the laws of such
state, such securities to be of the character in which
insurance companies are authorized to invest under the
laws of this state, stating the items of the securities
so held, and that he is satisfied that such securities
are worth one hundred thousand dollars. No deposit
shall be required in this state while the said deposit,
so certified, remains. (R. L. '05 § 1632, amended "05
c. 181) [3309]

Interest of policyholders find creditors In securities
(78-214. 80+966; 79-486. 82+976; 65-283. 68+28). Transfer
of securities held unauthorized (67-245, 69+916). Action
by commissioner for receiver to administer trust fund
of Insolvent company. Intervention by stockholders de-
nied (72-364. 754-596).

166-285, 207+724.
Requires all such companies as engage in writing:
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3322
29 — 100
29 — 149

surety bonds to deposit securities as provided. 167—198,
208+659.

3320. Bonds of secretaries and treasurers of com-
panies—Investment of funds—Loans, etc., to officers—
Signatures to policies—Designation of principal place
of business—The secretary and the treasurer of every
such company shall give bond, which shall be approved
by resolution of the directors. All of its funds shall
be invested in its corporate name, and no officer,
director, or member of any committee passing on in-
vestments shall borrow any of such funds, or become
directly or indirectly liable as a surety or indorser for
or on account of loans thereof to others, or receive to
his own use any fee, brokerage, commission, gift, or
other consideration for, or on account of, any loan
made by or on behalf of such company. All its policies
shall be signed by the secretary or an assistant secre-
tary, and by its president or vice president, or in their
absence, by two directors, provided that one of such
signatures may be a fac-simile signature if the other
is an original signature and both thereof may be fac-
simile signatures if the policy is countersigned by a
registrar or other officer or employee duly authorized
by the board of directors or executive committee of
such company. Whenever it establishes any agency in
a place other than that of its principal place of business
all signs, cards, pamphlets, or other printed matter
issued shall designate such principal place. (1633)
[3310] (Amended '27, c. 354)

3321. Agents and persons authorized to act—Every
such domestic company shall secure a license from the
commissioner of insurance for each person employed
as its agent in this state. Such license, if otherwise
warranted, shall be granted upon written application
by such company upon forms prescribed by the com-
missioner of insurance and the payment of a fee of
twenty-five cents. Any officer of such company may,
without license or other qualification, act in its be-
half in the negotiation of insurance. (R. L. '05 § 1634,
amended '13 c. 113) [3311]

Where the contract between an insurance company and
its agent provides that the termination of the contract
shall terminate all rights of the agent to compensation
on account of fu ture premiums, and the contract is ter-
minated by the company in the manner provided for
therein, the agent cannot maintain a claim for compensa-

_ t ion based upon such fu ture premiums. 165-327, 200+452.

3322. Capital stock to be paid in full—Investment
of funds of domestic companies-—The capital of every
stock company shall be paid in full in cash within six
months from the date of its certificate of incorporation,
and thereupon a majority of the directors shall certify
under oath to the commissioner that such payment in
cash has been made by the stockholders for their re-
spective shares, and is held as the capital of the com-
pany, and until then no policy shall be issued. Except
as otherwise provided by law, the funds of every do-
mestic company shall be invested in, or loaned upon, one
or more of the following kinds of securities or property,
and under the restrictions and conditions herein speci-
fied, viz:

1. Bonds or treasury notes of the United States,
national or state bank stock, interest-bearing bonds or
certificates of indebtedness at market value of this or
any other state, or of any city, town, or county in this
or any other state, or of the Dominion of Canada or
any province thereof, having legal authority to issue
the same, at market value, subject in every case to the
same limitations and restrictions, according to the last
assessment for taxation, which exists in this state
upon issue of securities by such or like municipalities
at the date of the investment.

2. Notes or bonds, approved by the commissioner,
secured by first mortgage on improved real estate in
this or any other state, worth at least twice the amount
loaned thereon, not including buildings unless insured
by policies in an amount approved by the commissioner
payable to and held by the security holder, or by a
trustee for the security 'holder.

3. Stock or bonds at market value, approved by the
commissioner, upon which stock interest or dividends
of not less than three per cent have been regularly-
paid for three years immediately preceding the invest-
ment, of any public service corporation incorporated
by or under the laws of the United States, or any
state, or the Dominion of Canada, or any province
thereof; or in the stock of any insurance company; or
in the stock or bonds of any real estate holding com-
pany whose real estate is used in whole or in part in
the transacting of the insurance business of such in-
surance company, either directly or by reinsurance, or
in the fee to real estate used in whole or in part in
such business; or in the stocks or bonds of any cor-
poration owning investments in foreign countries used
for purposes of legal deposit, when the insurance com-
pany transacts business therein direct or as reinsur-
ance. The making of investments under this subdivi-
sion shall be subject to the approval of the Commis-
sioner of Insurance.

4. Insurance policies, issued by itself, to an amount
not exceeding the net or reserve value thereof.

5. Promissory notes maturing within six months
secured by the pledge of registered terminal warehouse
receipts issued against grain deposited in terminal
warehouses as defined in Section 4435, Revised Laws
of Minnesota for 1913. At the time of investing in

• such notes the market value of the grain shall exceed
the indebtedness secured thereby, and the note or
pledge agreement shall provide that the holder may
call for additional like security or sell the grain with-
out notice upon depreciation of the security. The in-
surance company may accept, in lieu of the deposit with
it of the warehouse receipts, a trustee certificate issued
by any national or state bank at a terminal point,
certifying that the warehouse receipts have been de-
posited with it and are held as security for the notes.
The amount invested in the securities mentioned in
this subdivision shall not at any time exceed twenty-
five per cent of the capital stock of the company.

G. Loans on pledge of any such securities, but not
exceeding eighty per cent of the market value of
stocks and ninety-five per cent of the market value of
bonds specified in Subdivisions 1 and 3; and in all
loans reserving the right at any time to declare the
indebtedness due and payable when in excess of such
proportion or upon depreciation of security. (R. L.
'05, § 1635; G. S. '13, § 3313; amended '15, c. 82, § 1;
'25, c. 245, § 1)

Explanatory no(e—Section 4435, R. Li 1913 was re-
pealed by I^aws 1923. c. 201, § 15. See § 5030, herein.
And see g 5016, herein.

3323. Debentures lawful investments when—The
debentures of such corporation (Farm Mortgage De-
benture Companies) shall be lawful investments for
any trust company, life or fire insurance company or-
ganized under the laws of this state and for trust
funds in charge of any trustee unless expressly re-
stricted by the person or persons creating such trust,
provided, that not more than twenty per centum of the
capital of any such company or of any such trust funds
may be so invested. ('05 c. 93 § 14) [6467]

7<;s
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3324. Funds may be invested in bonds or obliga-
tions of foreign countries — Any domestic insurance
company authorized to -transact the business of fire
insurance or fire and marine insurance, and lawfully
transacting business in any foreign state or country,
may invest its funds in the bonds of other equivalent
obligations issued by the national government of such
foreign state or country, and for the payment of which
the faith and credit of such foreign state or country
is pledged. ('09 c. 345) [3312]

3325. Investments — The funds of any insurance
company or fraternal beneficiary association, organ-
ized under the laws of the state of Minnesota or
licensed to do business therein; in addition to the in-
vestments already authorized by law, may be invested
in federal farm loan bonds, or, if approved by the
commissioner of insurance, in loans upon leasehold
estates in improved real property for a term of ninety-
nine years or more where forty years or more of the
term is unexpired and where unencumbered except by
rentals accruing therefrom to the owner of the fee,
and where the mortgagee is entitled to be subrogated
to all the rights under the leasehold, provided that no
loan on such real property or such leasehold estate shall
exceed 50 per cent of the fair market value thereof at
the time of such loan, and a certificate of the value
of such property shall be executed before making such
loan by the person or persons making or authorizing
such loan on behalf of the corporation, which certifi-
cate shall be recorded on the books of the company.
('19 c. 28 § 1, amended '21 c. 231 § 1)

3326. Deposit with insurance company — Whenever
tjje ]aws Of tne state require that an insurance com-
pany shall maintain a deposit with the insurance com-
missioner, such deposit, in addition to the securities
heret6fore authorized by law, may consist in whole or
in part of federal farm loan bonds, or, if approved by
the commissioner of insurance, of loans upon leasehold
estates in improved real property for a term of ninety-
nine years or more where forty years or more of the
term is unexpired and where unencumbered except by
rentals accruing therefrom to the owner of the fee, and
where the mortgagee is entitled to be subrogated to all
the rights under the leasehold, provided that no loan
on such real property or such leasehold estate shall ex-
ceed 50 per cent of the fair market value thereof at the
time of such loan, and a certificate of the value of
such property shall be executed before making such
loan by the person or persons making or authorizing
such loan on behalf of the corporation, which certi-
ficate shall be recorded on the books of the company.
('19 c. 28 § 2, amended '21 c. 231 § 2.)

3327. Reduction, how made — Whenever the capital
of any such company is impaired, it may, upon a vote
of the majority of the stock, reduce the same to not
less than the legal minimum. In such case no part of
its assets shall be distributed to the stockholders.
Any such company whose capital is not impaired may,
by a two-thirds vote of its stock and with the consent
of the commissioner, reduce the same to not less than
one hundred thousand dollars. In either case, within
ten days after the meeting at which such reduction was
made, the company shall submit to the commissioner
a certified statement of the proceedings thereof, in-
cluding the amount of such reduction and its assets
and liabilities, verified by its president, secretary and
a majority of its directors. The commissioner shall
examine the facts, and if they conform to law, and he
is of opinion that injury to the public will not result,
he shall indorse his approval upon the statement.
Upon filing the same with the secretary of state, and

paying a filing fee of five dollars, and duly amending
its certificate of incorporation in conformity there-
with, it may transact business upon such reduced capi-
tal as though the same were its original capital, and
the commissioner shall issue a license to that effect.
Such company may thereafter, by a majority vote of
its directors, require the return of every original stock
certificate in exchange for a new certificate for such
number of shares as each stockholder is entitled to, in
the proportion that the reduced capital bears to the
original. (1636) [3314]

3328. Temporary capital stock of mutual life com-
panies—A mutual life insurance company may be or-
ganized with, and an existing mutual life insurance
company may establish a temporary capital of not
less than $100,000, which shall be invested in the same
manner as is provided for the investment of its other
funds. Out of the net surplus of the company the
holders of the temporary capital stock may receive a
dividend of not more than 8 per cent per annum, which
may be cumulative. Such capital stock shall not be
a liability of the company except that it shall be re-
tired as soon as, but not before, the surplus of the
company remaining after its retirement shall be not
less than the temporary capital so established. At the
time for the retirement of such capital stock the hold-
ers shall be entitled to receive from the company the
par value thereof and any dividends thereon due and
unpaid, and thereupon the stock shall be surrendered
and cancelled, and the right to vote thereon shall cease
('07 c. 162 § 1) [3499]

3329. Liability of directors and officers—If a com-
pany be at any time under liability for losses exceed-
ing its net assets, and the president and directors, or
any of them, knowing it, directly or indirectly issue
or consent to the issue of further insurance, each shall
be personally liable for any loss under such insurance;
and if any of them insures or allows to be insured on a
single risk a larger sum than is authorized by law, he
shall be personally liable for any loss thereon above
the amount which might lawfully be insured. (1637)
[3315]

3330. Assessments to restore capital—Whenever
the net assets of a company, other than life, do not
exceed three-fourths of its original capital, it may re-
store such capital by assessment. Shares on which
such assessment is not paid within sixty days after
demand shall be forfeited and may be cancelled by the
directors and new shares issued in place thereof. If
it shall not, within three months after notice from the
commissioner to that effect, so restore its capital or
reduce it as provided by law, its authority to transact
new business shall cease. (1638) [3316]

3331. Dividends—No domestic company shall de-
clare a dividend either in cash or stock, except from
its actual net surplus computed as required by law in
its annual statement; nor shall any such company
which has ceased to do new business divide any por-
tion of its assets, except surplus, until it shall have
performed or cancelled its policy obligations. It may
declare and pay, annually or semi-annually, from its
surplus, cash dividends of not more than ten per cent
of its capital stock in any year, and if the dividends
m any one year are less than ten per cent the differ-
ence may be made up in any subsequent year or years
from surplus accumulations. But it may pay such
dividend as the directors deem prudent out of any sur-
plus remaining after charging in addition to all liabili-
ties except unearned premiums, an amount equal to
the whole amount of premiums on unexpired risks and
deducting from the assets all securities and accounts
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3334
236nw aor
See 3370
See 3396
See 3412

receivable on which no part of the principal or interest
has been paid within the preceding year, or for which
foreclosure or suit has been commenced, or upon which
judgment obtained has remained more than two years
unsatisfied and on which interest has not been paid
and also deducting all liens due and unpaid on any of
its property. (1639) [3317]

3832. Corporate name — Advertisements — j^very
company, domestic or foreign, shall conduct its busi-
ness, display all signs and advertisements, and issue
all policies, circulars, and other documents and pub-
lications in this state in its own corporate name, and
every foreign company shall state conspicuously upon
a sign at each agency the state or country of its or-
ganization. Whenever a company publishes its as-
sets, it shall in the same connection, and with equal
conspicuousness, publish its liabilities, computed on
the basis allowed for its annual statements; and any
publication purporting to show its capital shall state
only the amount thereof which has been actually paid
in cash. (1614) [3290]

3333. Real estate—The real estate acquired or held
by any domestic company for the convenience and ac-
commodation of its business shall not exceed in value
twenty-five per cent of its cash assets; nor shall any
foreign company acquire or hold for like purposes
real property in this state in greater proportion. All
other real estate shall be disposed of within five years
after title thereto is acquired, unless the company ob-
tains a certificate from the commissioner that its inter-
ests will be materially prejudiced by such sale, and
extending the time to a date named, and then within
the time so specified. (1615) [3291]

I 3334. Policy to embrace conditions—A statement in
Ifull of the conditions of insurance shall be incorporated
I in or attached to every policy, and neither the appli-
cation of the insured nor the by-laws of the company
shall be considered as a warranty or a part of the con-
tract, except in so far as they are so incorporated or
attached. (1616) [3292]
(77-31. 79+588; 92-234, 99+892). (164+921, 164+913, 138-

240.)
Not applicable to policies of f ra ternal beneficiary asso-

ciations (107-12. 119+425); (90-190, 108+871): 105-479, 117+
785).

163-134, 203+600, notes under 5 3420.

3335. Reinsurance — Reports o f — M a x i m u m of in-
surance or reinsurance by fire companies—Misdemeanor
—If any company other than life shall, directly or
indirectly, effect the .reinsurance of any risk taken by
it, or any part thereof, it shall make a sworn report
thereof to the commissioner, at the time of filing its
annual statement, or at such other time as he may
request.

No fire company shall insure or reinsure in a single
risk a larger sum than one-tenth of its net assets;
provided, however, that a mutual fire insurance com-
pany organized under the provisions of General Stat-
utes 1923, Section 3536, Subd. 1, may insure in a single
risk, consisting of a creamery or a cheese factory, a
sum equal to one per cent of its insurance in force.

Every company effecting any reinsurance in viola-
tion of the foregoing provision, and every agent effect-
ing or negotiating the same, shall severally be guilty
of a misdemeanor. (R. L. '05, § 1617; amended '07,
c. 321, § ]; '27, c. 229) [3293]

3336. Consolidation or reinsurance—No company
organized under the laws of this state to do the busi-
ness of life, accident or health insurance, either on the
stock, mutual, stipulated premium, assessment or fra-
ternal plan, shall consolidate with any other company,

or reinsure its risks, or any part thereof with any
other company, or reinsure its risks, or the whole of,
or any portion of the risks of any other company ex-
cept as hereinafter provided; but nothing herein con-
tained shall prevent any such company, organized on
the stock or mutual plan, from reinsuring a fractional
part of any single risk. ('05 c. 303 § 1) [3516]

(139-263, 166-1-221.)
3337. Conditions for reinsurance—Every insurer

authorized to issue policies in this state may reinsure
in any other insurer any part or all of any risk or
risks, other than life, assumed by it; but such reinsur-
ance, unless effected (a) with an insurer authorized to
issue policies in this state, or (b) with an insurer sim-
ilarly authorized in another state, territory or district
of the United States and showing the same standards
of solvency and meeting the same statutory and de-
partmental regulations which would be required of or
prescribed for such insurer were it at the time of such
reinsurance authorized in this state to issue policies
covering risks of the same kind or kinds as those rein-
sured, shall not reduce the reserve or other liability to
be charged to the ceding insurer; provided, that
nothing in this section shall be construed to permit to
a ceding insurer any reduction of reserve or liability
through reinsurance effected with an unauthorized in-
surer. In case such reinsurance effected with an in-
surer so authorized or so recognized for reinsurance
in this state, the ceding insurer shall thereafter be
charged on the gross premium basis with an unearned
premium liability representing the proportion of such
obligation retained by it, and the insurer to which the
business is ceded shall be charged with an unearned
premium liability representing the proportion of such
obligation ceded to it calculated in the same way. The
two parties to the transaction shall together carry the
same reserve as the ceding insurer would have car-
ried had it retained the risk.

Any contract of reinsurance whereby an insurer
cedes more than seventy-five per cent of the total of
its outstanding insurance liabilities shall, if such in-
surer is incorporated by or, if an insurer of a foreign
country, has its principal office in this state, be sub-
ject to approval in writing by the commissioner of
insurance of this state.

Nothing in this section shall be deemed to permit
the ceding insurer to receive through the cession of
the whole of any risk or risks any advantage in re-
spect to its unearned premium reserve that would re-
duce the same below the actual amount thereof.

For the purposes of this section, the word "insurer"
shall be deemed to include the word "reinsurer," and
the words "issue policies of insurance" shall be deemed
to include the words "make contracts of reinsurance."
('19 c. 141 § 1)

3338. Petition for consolidation or reinsurance—
When any such company shall propose to consolidate
with any other company, or to enter into any contract
of reinsurance, it shall present its petition to the in-
surance commissioner of this state, setting forth the
terms and conditions of such proposed consolidation or
reinsurance, and praying for the approval or of any
modification thereof, which the commissioner herein-
after provided for may approve. ('05 c. 303 § 2)
[3517] ;

3339. Notice of hearing—The insurance commis- \29 ~ °2!
sioner shall thereupon issue an order requiring notice
to be given by mail to each policyholder of such com-
pany of such petition, and the time and place at which
hearing thereon will be held, and shall publish the
said notice in five daily newspapers, once in each week

3330
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for at least two weeks before the. time appointed for
the hearing upon said petition.

In lieu of proceeding under the foregoing paragraph
of this section and section 2 of chapter 303, Laws of
1905, any accident or health company, may consolidate
and enter into a contract of reinsurance with any
other company by filing with the commissioner of in-
surance a copy of such contract and all papers relat-
ing thereto, which consolidation and reinsurance shall

• take effect upon such filing and the mailing to each
person holding a policy so reinsured a notice thereof.
Provided, that if the holders of not less than five per
cent of such policies so reinsured shall within thirty
days thereafter file a petition with the commissioner
of insurance for a hearing on the question of such re-
insurance, the commissioner shall, and without such
petition may, order a hearing as provided in section 4,
chapter 303, Lav/s of 1905, notice of which shall be
given by the company by mail to each holder of such
policy, so reinsured, at least ten days before such hear-
ing, and thereupon proceedings shall be had as pro-
vided in sections 4 and 5, chapter 303, Laws of 1905.
('05 C.-303 § 3, amended '15 c. 333 § 1) [3518]

3340. Commission to hear petition—Hearing—Dis-
position of surplus assets—The governor, or in event
of his inability to act, some competent person resi-
dent of the state to be appointed by him, the attorney
general, and the insurance commissioner of the state
shall constitute a commission to hear and determine
upon said petition. At the time and place fixed in
said notice, or at such time and place as shall be fixed
by adjournment, the commission shall proceed with the
hearing, and may make or order such examination
into the affairs and condition of said company as it
may deem proper. The insurance commissioner shall
have the power to summon and compel the attendance
and testimony of witnesses and the production of
books and papers before said commission. Any policy-
holder or stockholder of the company or companies so
petitioning may appear before said commission and
be heard in reference to said consolidation or reinsur-
ance. Said commission, if satisfied that the interests
of the policyholders of such company or companies
are properly protected, and that no reasonable objec-
tion exists thereto, may approve and authorize the
proposed consolidation or reinsurance, or may modify
or change the terms and conditions thereof as may
seem best for the interests of the policyholders, and
said commission may make such order with reference
to the distribution and disposition of the surplus as-
sets of any such company thereafter remaining as
shall be just and equitable to the policyholders. Such
consolidation or reinsurance shall, only be approved by
the consent of all the members of said commission, and
it shall be the duty of said commission to guard the
interests of the policyholders of any such company or
companies proposing to consolidate or reinsure. ('05
c. 303 § 4) [3519]

(125-390, 147+281.)

3341. Expenses, how paid—All actual expenses
and costs incident to proceedings under the provisions
of this act shall be paid by the company or companies
bringing said petition, and an itemized statement of
the expenses and costs shall be filed with the insur-
ance commissioner with a certified copy of the decision
of the commission. No officer of any such company
or companies, nor member of said commission, or em-
ploye of the state insurance department, shall receive
any compensation, gratuity or otherwise, directly or
indirectly, for in any manner aiding, promoting or

assisting in such consolidation or reinsurance. ('05 c.
303 § 5, amended '15 c. 333 § 2) [3520]

3342. Penalty—Any officer, director or stockholder
of any such company or companies, or any member of
such commission or employe of the state, violating or
consenting to the violation of the provisions of this
act, shall be punished by a fine of not less than ten
thousand dollars and by imprisonment for not less
than one year. ('05 c. 303 § G) [3521]

3343. Annual statements—Every insurance com-
pany, including fraternal beneficiary associations doing1

business in this state, shall transmit to the commis-
sioner annually, on or before March 1, upon blanks
furnished by him a verified statement of its .entire
business and condition, during the preceding calendar
year, including, in case of a fire company, the amount
of premiums received in each municipality, having an
organized, or partly paid, or a voluntary fire depart-
ment, but limited in case of a foreign.company, except
one engaged in life insurance, to its business and con-
dition in the United States. Such statements shall also
contain in a separate verified schedule, all details re-
quired by law for assessment, for taxation. If ap-
proved by the commissioner, a summary of such state-
ment, prepared by the commissioner, together with his
certificate of approval, shall be published, and proof
of publication filed with him before August 1 following,
in default whereof he shall have such publication and
proof made at the expense of the company. Upon the
approval of such statement the commissioner shall issue
a renewal license for the succeeding year beginning
June 1. Any license to a company or its agent, issued
after the approval of said statement, shall expire May
31 of the year following. No company or agent there-
of shall transact any new business in this state after
May 31 in any year unless it shall have previously
transmitted such statement to the commissioner; but
no fraternal beneficiary association, nor any social cor-
poration paying only "sick benefits" not" exceeding two
hundred and fifty dollars in any one year, or "funeral
benefits," or aiding those dependent on a me*nber not
more than three hundred and fifty dollars, nor any
subordinate lodge or council which is, or whose mem-
bers are, assessed for benefits which are payable by a
grand body shall be required to make such statements.
The commissioner shall not be required to prepare ab-
stracts of the annual statement of fraternal beneficiary
associations and reciprocal or inter-insurance ex-
changes, nor shall such associations or exchanges be
required to publish an abstract or summary of said
statement. (R. L. '05, § 1618; amended '07, c. 11, § 1;
'25, c. 31, § 1; '27, c. 18G) [3294]

K.Yptnniilory note—Laws 1325. c. 31. § 2 repeals all in-
consistent acts and parts of acts.

Indictment for perjury In verifying statement. (78-
311, 81+3.)

3'344. Place and manner of publication—The publi-
cation required by § 3343 shall be made in the place of
the company's home office, if within the state, other-
wise in each of the three most populous counties of
the state, and in all cases at least three times, and in
a legal newspaper, conforming to the requirements of
chapter 484, Laws 1921, which will accept and publish
such advertisement, at the rates prescribed by law for
legal publications. Such newspaper shall be entitled
to charge and receive for such publication not to ex-
ceed the rate prescribed by law for legal publications.
Provided, that resident mutual insurance companies
shall publish said statement in the legal newspaper in
the county of the company's home office where there is

1
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no legal newspaper published in the place where the
home office is situated.

This act shall in no wise repeal, modify, amend or
affect chapter 204, Laws 1919. (R. L. § 1619, amended
'07 c. Gl § 1; '23 c. 190 § 1) [3295]

Explmintory note—For Laws 1021, c. 484, see §3 101*35
to 10940, herein.

For Laws 1919, c. 204, see §§ 3345, 334G, herein.

3345. Publication of statements of insurance com-
panies—The publication of the summaries of the an-
nual statements of insurance companies as required
by the provisions of section 1618, Revised Laws of
1905, as amended by chapter 11, Laws of 1907, may be
made in any insurance trade journal as denned in sec-
tion 2 hereof, if the owner, or proprietor, or publisher
will accept and publish the same at the rates pre-
scribed by law for legal publications, with the same
force and ^effect and in lieu of the publication thereof
in a newspaper as defined in and required by the pro-
visions of section 1619, Revised Laws of 1905, as
amended by chapter 61, Laws of 1907. ('19 c. 204 § 1)

Kxphiiifitory note—For R. L. '05, gg 1G18, 1G19, as
amended by Laws 1907, cc. 11, 61, see §g 3343, 3344,
herein.

Section 2 is § 3346, herein.

3346. May be made in insurance trade journal—
Any publication authorized by the provisions of sec-
tion 1, may be made in any insurance trade journal
for the county in which it has its permanent office of
publication if it comply with the following require-
ments; such journal must have been published contin-
uously for ten years prior to any such publication, it
must be circulated to a bona fide list of paid sub-
scribers, it must be published to disseminate solely un-
biased information relative to all phases of the busi-
ness of insurance underwriting and shall not in any
way or degree be owned or controlled by any insur-
ance company or organization, and the owner of the
same shall have filed with the commissioner of insur-
ance an affidavit setting forth the existence of the

, conditions hereinbefore specified. ('19 c. 204 § 2)
I 3347. Tax on gross premiums—Every domestic and
foreign company, except town and farmers' mutual in-
surance companies and domestic mutual insurance com-
panies other than life shall pay to the State Treasurer
on or before April 30, annually, a sum equal to 2 per
cent of the gross premiums less return premiums on
all direct business received by it in this state, or by
its agents for it, in cash or otherwise, during tho pre-
ceding calendar year, and if unpaid by said date a
penalty of 10 per cent shall accrue thereon, and there-
after such sum and penalty shall draw interest at the
rate of 1 per cent per month until paid. Return pre-
miums' as used in this section shall mean any dividend
and any unused or unabsorbed portion of premium de-
posit or assessment that shall be applied toward the
payment of any premium, premium deposit or assess-
ment due from the policyholder or member upon a
continuance or renewal of the insurance on account of
which such dividend was earned or premiums deposit or
assessment paid, and also any portion of premium re-
turned by the company upon cancellation of a policy
or membership, except surrender values paid upon the
cancellation and surrender of policies or certificates of
life insurance.

In the case of every domestic company such sums
shall be in lieu of all other taxes, except those upon
real property, owned by it in this state, which shall be
taxed the same as like property of individuals, and in
the case of every foreign company such sum shall be
in lieu of all other taxes, except those upon real and

personal property owned by it in this state, which shall
be taxed the same as like property of individuals.
(R. L. '05, § 1625; amended '07, c. 321, § 1; '15, c. 184,
§ 1; '19, c. 515, § 2; '21, c. 341, § 1; '27, c. 421) [3302]

Farmers' mutual insurance companies and domestic
mutual insurance companies relieved of tax payments
from 1B1E to 1920 accruing by reason of invalidi ty of
'15 c. 184. See '21 c. 341 § 2.

PROVISIONS COMMON TO ALL COMPANIES

3348. Definitions—An insurance agent is hereby
defined • as a person acting under express authority
from an insurer and on its behalf to solicit insurance,
or to appoint other agents to solicit insurance, or to
write and countersign policies of insurance, or to col-
lect premiums therefor within this state, or to exer-
cise any or all said powers when so authorized by the
insurer.

An insurance solicitor is hereby defined as a person
acting under express authority from an insurance
agent to solicit insurance for such agent, but without
the power or authority to issue or countersign policies
for the insurer of which such agent is the duly author-
ized representative.

No person shall act or assume to act as an insur-
ance agent or solicitor in the solicitation or procure-
ment of applications for insurance, nor in the sale of
insurance or policies of insurance, nor in any manner
aid as an insurance agent or solicitor in the negotia-
tion of insurance by or with insurer, including resi-
dent 'agents or reciprocal or interinsurance exchanges,
except fraternal beneficiary associations and township
mutual companies, until such person shall obtain from
the commissioner of insurance a license therefor,
which license shall specifically set forth the name of
the person so authorized to act as agent or solicitor
and the class or classes of insurance for which he is
authorized to solicit or countersign policies. ('15 c.
105 § 1, amended '21 c. 380 § 1)

166-286, 207+724.
Direct authority from an insurer to solicit appl i -

cation for insurance is not essential to support a con-
viction. 16C-167, 207+317.

3349. Licenses—A license to any person to act as
insurance agent for any insurer shall only be granted
by the commissioner of insurance upon the written
requisition of such insurer, upon forms prescribed by
the commissioner of insurance and a payment of a
fee of two dollars ($2.00) in the case of a foreign in-
surer, and fifty cents in the case of a domestic in-
surer, and the filing of the application hereinafter pro-
vided for. Such license shall be issued for the term
ending on the first day of March thereafter. ('15 c.
195 § 2, amended '21 c. 380 § 2)

3350. Agents to be licensed—Every insurance agent
duly licensed to transact business in this state shall
have the right to procure the insurance of risks cr
parts of risks in tht class or classes of insurance for
which he is licensed in other insurers duly authorized
to transact business in this state, but such insurance
shall only be consummated through a duly licensed
resident agent of the insurer taking the risk.

A non-resident insurance agent or solicitor placing
insurance through a resident insurance agent of this
state shall be permitted to do so only when he shall
have first made written application for and procured
from the commissioner of insurance a license therefor
upon a form prescribed by said commissioner of in-
surance upon the payment of a fee of ten dollars
($10.00). Such license shall expire one year from its
date and shall in no case be granted to a resident of
any state which does not permit the licensing of an
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agent of this state under like circumstances. ('15 c.
195 § 3, amended '21 c. 380 § 3)

3351. Agent may employ solicitors—An insurance
agent duly authorized as such and representing one or
more insurers within this state may employ such solic-
itors as he may desire to represent him, but such solici-
tors shall not represent themselves by advertisement or
otherwise, as agents of the insurer or insurers repre-
sented by their employer, and they shall in all in-
stances represent themselves only as solicitors for said
insurance agent.

No person shall act or assume to act as an insurance
solicitor until he shall have obtained from the commis-
sioner of insurance a license therefor, and paid a fee
of ten dollars ($10.00) which license shall be issued to
him only on the requisition of an insurance agent
duly licensed in this state and the filing of the appli-
cation hereinafter provided for. ('15 c. 195 § 4,
amended '21 c. 380 § 4)

3352. Qualifications, applications, revocation—No
person shall be licensed by the commissioner of insur-
ance as an insurance agent or solicitor if the commis-
sioner of insurance shall be satisfied that such person
is incompetent or unqualified to act as such insurance
agent or solicitor; or that such person does not in good
faith intend to carry on the business of insurance
agent or solicitor, or intends to secure a license for the
sole purpose of writing insurance upon his own life or
property; or that such person is untrustworthy or of
bad moral character; or that such person has unrea-
sonably failed to pay over to any insurer, agent or
solicitor, or policyholder or member of any insurance
company or association entitled thereto the whole or
any part of any premium or return premium, or
moneys or other thing of value in his hands, arising
out of any insurance transaction, and due or payable
to or belonging to any policyholder or other person,
firm or corporation; or that such person has wilfully
misrepresented to any person, firm or corporation the
terms or condition of any policy or contract of insur-
ance or the financial standing or condition or manner
of doing business of any insurer, agent or solicitor; or
that such person has deceived or defrauded, or at-
tempted to deceive or defraud any person, firm or cor-
poration in connection with any insurance transaction
or that such person has been dishonest in connection
with any insurance transaction, or that such person
has urged or procured any person, firm or corpora-
tion, to lapse any policy or contract of insurance in
any company or association which is now or has been
licensed to do business in the state to the damage of
such person, firm or corporation,, or that such person
has violated any of the provisions of the laws of this
state in any way relating to insurance or the trans-
action or negotiation of insurance, or insurance agents,
or solicitors,-or any lawful ruling of the commissioner
of insurance. No license shall be granted under this
act to any agent or solicitor until he shall have filed
with the commissioner of insurance an application
duly signed and verified by him, which application
shall be in such form as may be prescribed by the com-
missioner of insurance and shall set forth such facts
as may enable him to form a conclusion as to the
qualifications of such agent or solicitor, but where
such agent or solicitor has previously filed with the
commissioner of insurance such an application, said
commissioner may renew his license without requir-
ing further application. ('15 c. 195 § 5, amended '21
c. 380 § 5)

3353. Manner of revocation—The commissioner of
insurance may at any time revoke the license of any

insurance agent or solicitor or suspend the same for
not less than thirty (30) days if he shall be satisfied
that any such licensee is not qualified under the pro-
visions of the foregoing section, and he shall give such
notice thereof as he deems will best protect the public.
('15 c. 195 § 6, amended '21 c. 380 § 6)

3354. Application by company—The license of any
person as agent for any insurer shall likewise be re-
voked by the commissioner of insurance when written
request therefor is made by such insurer. The license
of any solicitor shall likewise be revoked when written
request therefor is made by the agent employing him
or by the company whose agent appointed him. ('15
c. 195 § 7, amended '21 c. 380 § 7)

3355. Notice of revocation—Notice of such revoca-
tion or suspension shall be given t" such person by
mail and shall be deemed complete if such notice is
deposited in the mails postage prepaid, directed to
such person at his last known place of residence as
disclosed by the application for license on behalf of
such person. Notice of such revocation or suspension
or the refusal of an agent's license shall in like man-
ner be given to the insurer which applied therefor.
Notice of the refusal of a solicitor's license shall in
like manner be given the applicant therefor. ('15 c.
195 § 8, amended '21 c. 380 § 8)

3356. Complaint •— Reinstatement — Hearing—The
commissioner of insurance, when he deems it advis-
able, may require any complaint made against an in-
surance agent or solicitor to be in writing and sworn
to by the person or persons making the same. When
the commissioner of insurance shall deem it advisable,
and in all cases where such complaint or such agent
or solicitor requests the same in writing, the commis-
sioner of insurance shall grant a summary hearing in
his office to determine whether or not such license
shall be refused, revoked or suspended, and if an ap-
pearance shall not be made at such hearing, the license
of the person applying for the same, or on whose be-
half application for the same is made, or who is com-
plained against shall be forthwith refused, revoked or
suspended, as the case may be. Whenever the license
of any agent or solicitor has been refused or revoked
for cause no new application for such license shall be
entertained by the commissioner of insurance for one
year thereafter, and then only upon condition that
such person shall file ,with the commissioner of insur-
ance a good and sufficient bond in the sum of $5,000.00
for the protection of the citizens of the state. ('15 c.
195 § 9, amended '21 c. 380 § 9)

3357. Commissioner to determine unfitness—Upon
proper complaint the commissioner of insurance may,
in like manner, determine the unfitness of any person
whose license as agent or solicitor has expired, or has
been revoked upon the request of the insurer for which
he was licensed, to be thereafter licensed as insurance
agent or solicitor and record thereof shall be made as
in the case of revocation, refusal or suspension of an
agent's or solicitor's license. ('15 c. 195 § 10, amended
'21 c. 380 § 10)

3358. Record of suspensions—The commissioner of
insurance shall keep a record of the name and address
of every person whose license as agent or solicitor has
been refused, revoked or suspended, together with a
brief statement of the reasons therefor and the facts
connected therewith, which record shall be open to
public inspection. ('15 c. 195 § 11, amended '21 c. 380
SH> .

3359. Insurer not to employ unfit or disqualified—
No insurer, its officers, agents or managers, shall
knowingly make application to the commissioner of
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insurance for a license as agent on behalf of any per-
son who is known to such insurer, its officers, agents or
managers, making such application, to be unfit or dis-
qualified to be licensed as an insurance agent as de-
fined by the provisions of this act, and immediately
upon the discovery by such insurer, its officers, agents
or managers, having supervision of such agent, of
such unfitness or disqualification such insurer or such
officers, agents or managers shall forthwith request
the commissioner of insurance in writing to revoke the
license of such agent; nor shall any insurer retain in
its employ any such agent known by it to be disquali-
fied or unfit to be licensed as an insurance agent as
defined by this act, nor shall any agent retain in his
employ as solicitor any person disqualified or unfit to
be licensed as such. ('15 c. 195 § 12, amended '21 c.
IJSO § 12)

3360. Redress of aggrieved—Powers of commis-
sioner—Any person aggrieved by any ruling or order
of the commissioner of insurance made under the pro-
visions of this act, may appeal therefrom to any dis-
trict court of the state by serving written notice of
such intention upon the commissioner of insurance,
specifying such court, within ten (10) days after the
same is made. The commissioner of insurance shall
thereupon file with the clerk of such court a certified
copy of bis order or ruling and findings of fact upon
which the same are based,* which shall be prima facie
evidence of the facts therein stated. Thereupon the
court shall summarily hear and determine the ques-
tions involved on said appeal. ('15 c. 195 § 13, amend-
ed '21 c. 380 § 13)

3361. Commissioner may compel attendance of wit-
nesses—The commissioner of insurance shall have full
power to summon and compel the attendance of wit-
nesses before him to testify in relation to any matter
which is, by the provisions of this act, or other provi-
sions of the laws of this state relating to insurance, a
subject of inquiry or investigation, and may require
the production of any book, paper or document deemed
pertinent thereto. Such summons shall be served in
the same manner and have the same effect as sub-
poenas from district courts of this state. AH wit-
nesses summoned shall receive the same compensation
as is paid to witnesses in the district court, which shall
be paid out of the contingent fund of the department
of insurance upon proper vouchers for the same signed
by the commissioner of insurance, and the commis-
sioner of insurance shall, at the close of the hearing
wherein such witness was subpoenaed, certify to the
attendance and mileage of such witnesses, which cer-
tificate shall be filed with such vouchers. All investi-
gations held by or under the direction of the commis-
sioner of insurance may, in bis discretion, be private,
and persons other than those required to be present by
me provisions of this act may be excluded from the
piace where such investigation is held, and witnesses
may be kept separate and apart from each other and
not allowed to communicate with each other until they
have been examined. ('15 c. 195 | 14, amended '21 c.
380 § 14)

3362. Oaths administered—The commissioner of in-
surance and his deputy are each hereby authorized and
empowered to administer oaths and affirmations to any
person appearing as witness before them; and false
swearing in any matter or proceeding aforesaid shall
be deemed perjury and shall be punished as such.
('15 c. 195 § 15, amended '21 c. 380 § 15)

3363. Contempt—Penalty—Any witness who re-
fuses to be sworn or who refuses to testify, or who j

disobeys any lawful order of said commissioner of in-
surance or his deputy, in relation to said investigation,
or who fails or refuses to produce any paper, book or
document touching any matter under examination, or
who is guilty of any contemptuous conduct, after be-
ing summoned to appear before them to give testi-
mony in relation to any matter or subject under exam-
ination or investigation as aforesaid, may be summar-
ily punished by the said commissioner of insurance or
his deputy, as for contempt by a fine in a sum not ex-
ceeding one hundred dollars. ('15 c. 195 § 16, amended
'21 c. 380 § 16)

3364. Punishment—Disobedience of any subpoenas
in such proceeding, or contumacy of a 'witness, may
upon application of the commissioner of insurance, be
punished by any district court in the same manner as
if the proceedings were pending in such court. ('15 c.
195 § 17, amended '21 c. 380 § 17)

3365. License mandatory—No commission or other
compensation shall be paid or allowed by any person,
firm or corporation to any other person, firm or cor-
poration acting or assuming to act as an insurance
agent or solicitor without a license therefor. ('15 c.
195 § 18, amended '21 c. 380 § 18)

3366. Violation of law—Misdemeanor—Penalty—-'
Any person, firm or corporation violating or failing to'
comply with any of the provisions of this act, and any
person who acts in any manner in the negotiation or
transaction of unlawful insurance with an insurance
company not licensed to do business in the state, or
who as principal or agent violates any provision of
law relating to the negotiation or effecting of con-
tracts of insurance, shall be guilty of a misdemeanor,
and upon the conviction of any agent or solicitor of
any violation of the provisions of this act, the com-
missioner of insurance shall suspend the authority of
such agent or solicitor to transact any insurance busi-
ness within the state of Minnesota for a period of not
less than three (3) months. Any insurer employing
an agent and failing to procure a license as required
by this act, or permitting such agent to transact busi-
ness for it within the state before-such license has been
procured, shall pay the commissioner of insurance, for
the use of the state, a penalty of twenty-five dollars
($25.00) for each offense, and in the event of failure
to pay such penalty within ten (10) days after notice
from the commissioner of insurance, the authority of
such insurer to do business in this state shall be re-
voked by the commissioner of insurance until such
penalty is paid, and no such insurer shall be readmit-
ted until it shall have complied with all the terms and
conditions imposed for admission in the first instance;
provided, that any action taken by the commissioner
of insurance under the provisions of this section shall
be subject to review by the district court of the county
in which the office of such commissioner is located.
('15 c. 195 § 19, amended '21 c. 380 § 19)

3367. Refusal to appear or testify—The commis-
sioner of insurance shall revoke the license of any
agent or solicitor or insurer, refusing or neglecting to
appear or testify at any hearing held before the com-
missioner of insurance, or failing or refusing to pro-
duce any books, papers or documents demanded by the -
commissioner of insurance, when such persons have
been notified by the commissioner of insurance in writ-
ing to so appear and testify or produce books, papers
or documents at such hearing. ('15 c. 195 § 20,
amended '21 c. 380 § 20)

Explanatory note—Laws '15, c. 195, § 21 repeals Laws
13, cc. 107, 223 and 514 (G. S. '13, §| 3601, 3605 and

3297).
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3368. Liability of officers — No director or other of-
ficer of any company shall either officially or privately
guarantee a policyholder thereof against an assess-
ment to which he would otherwise be liable. When-
ever the directors of any company fail for thirty days
after entry of any judgment, or for six months after
the accruing of any other indebtedness against it, to
levy and deliver for collection any assessment required
by law for payment thereof, or to apply the proceeds
thereof in either case, each shall be personally liable
for the amount thereof, and for all debts and claims
then outstanding or which may accrue until such as-
sessment shall be levied and put in process of collec-
tion. Whenever the treasurer unreasonably fails to
collect and properly apply the proceeds of any such
assessment he shall be personally liable, not exceeding
the total assessment, to any person entitled thereto,
and shall be repaid only out of funds thereafter col-
lected thereon. (1621) [3298]

3369. Compensation — No officer or other person
employed to determine the character of a risk, and
decide the question of its acceptance by any mutual
fire company other than a town or farmers' company,
shall receive a commission or other payment there-
from, but his compensation shall be by fixed salary
and such share, if any, of the net profits as the direc-
tors may determine; and such officer or person shall
not be an employe of any other officer or agent of the
company, nor interested in his business. (1622)
[3299]

3370. Misrepresentation by applicant — No oral or
written misrepresentation made by the assured, or in
his behalf, in the negotiation of insurance, shall be
deemed material, or defeat or avoid the policy, or pre-
vent its attaching, unless made with intent to deceive
and defraud, or unless the matter misrepresented in-
creases the risk of loss. (1623) [3300]

In CentTnl.

A breach of warranty wil l not avoid the policy unless
made with intent to deceive and defraud or unless the
matter misrepresented increases the risk of loss. 15C-1,
194+6.

Held under the circumstances stated in the op in ion
to warrant the findings that the misrepresentat ions were
not made with in t en t to deceive or defraud, and that
they did not increase the risk. 1G5-4GS, 206+940.

Misrepresentation wil l avoid the policy if the matter
misrepresented increases the risk of loss, even though it
was not made with i n t e n t to defraud. 167-53. 208+410.

<90-2f i4 , 954-1118: 77-474, 480, SO+G30; 71-333, 73+849;
1(4-293, 102+715) (123-456, 144+218) (134-105. 164+921, 1G5+
272) (138-246, 138-444, 1G4+919, 165+271) (15S+9GS).

Frn( t^riml Ax-sochidim*.

Does not apply to fraternal associations.
198+128.

159—14,

Where the agent of the insurance company Incorrec t ly
wrote an answer in thu application, and insured was in-
nocent thereof, the misstatement is not that of the in-
sured, who had orally disclosed the t ruth, and the policy
cannot be avoided on the claim that such statement is
a material misrepresentation of the insured. 167-53,
208+410.

Where an agent, authorized to take applications for
insurance, knows that the applicant's answers to ques-
tions in the application are made to the best of his
knowledge and belief, and proved to be incorrect, they
will not, in the absence of bad fa i th , avoid the policy.
212+5.

Insured not chargeable with notice of misrepresenta-
tion In application merely because he retained the policy
to which the application was attached. 212+5.

The applications were procured by defendant's agent
who had authority to transact its business of insurance

In the state of Minnesota. They were signed in blank.
The agent filled in the answers to the questions. The
answers were inaccurate and incomplete, but, under the
evidence, Ihe jury might find that plaintiff ,had honestly
stated the facts to the agent and requeste'd him to fill
in the answers in conformity with the statement. Pol-
lowing the rule announced in Kausal v. Minn., etc., Ins.
As.s'n., 31 Minn. 17, 1C N. W. 430, 47 Am. Kep. 776, it
is held that plaintiff cannot be charged with the mis-
statements in the applications. 210+846.

Notice of MiNrvprcxentntiun.

The insured is not charged with notice of a misrepre-
sentation in the application merely because he accepted
and retained the policy to which the application was
attached. 230+84G.

PlcadtuK.

The facts alleged in the answer and admited in the
reply precluded plaintiffs from asserting that the declar-
ation made to the company's medical examiner, which
was signed by the insured, was not part of his applica-
tion for the policy. 155-186, 20G+1G2.

Evidence.

Admission of evidence as to fraud. 167-362, 209+27.

Question** fur Jury.

The facts, stated in the op in ion , presented a jury
question as to whether there was a misrepresentation
increasing the risk of loss. 163-280, 203+985.

Usually it is for a. jury to decide whether a misrepre-
sentation has in fact been made.-whether it is material,
whether it was made with in tent to deceive and defraud,
or whether the matter misrepresented increases the risk
of loss. 167-53, 208+410.

3371. Receivers—Accounts—Deposits of records—
All accounts of receivers or assignees of insolvent com-
panies rendered to the district court shall be referred
to the commissioner, before allowance for examina-
tion and report thereon, and at the completion of their
duties they shall deposit with him all books, records
and papers relating to such insolvency. (1624) [3301]

3371-1. Insurance commissioner as receiver—When-
ever for any reason a receiver of any domestic insur-
ance corporation, company or association is appointed,
including fraternal beneficiary associations and recip-
rocal or inter-insurance exchanges, the district court
may name the insurance commissioner of this state as
such receiver and if so appointed he shall act with all
the powers, rights and privileges now given by law to
receivers of such companies. ('25, c. 235)

See also notes under § 3120.

LIFE INSURANCE COMPANIES

3372. Defined—Every corporation or association,
domestic or foreign, operating upon any plan involv-
ing payment of money or other thing of value to pol-
icy or certificate holders, or members, or families, or
representatives of either, conditioned upon the contin-
uance or cessation of human life, or for the payment
of endowments or annuities (except benevolent, fra-
ternal, co-operative or secret societies or orders for
the sole purpose of mutual welfare, protection and re-
lief of their members and the payment of stipulated
amounts, or the proceeds of assessments, to the fami-
lies of deceased members), shall be deemed a life in-
surance company, and shall make no such insurance,
guaranty, contract, or pledge in this state, or to or
with any citizen or resident thereof, which does not
distinctly specify the amount and manner of payment
of benefits and the consideration therefor. (1687)
[3459]

(88-20, 92+472; 102-15. 112+1050; 107-15, 119+425.)
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3373. Prerequisites of all life companies—No life
company shall be qualified to issue any policy until
application for at least two hundred thousand dollars
of insurance, upon lives of at least two hundred sepa-
rate residents, have been actually and in good faith
made, accepted and entered upon its books and at least
one full annual premium thereunder, based upon the
authorized table of mortality, received in cash or in
absolutely payable and collectible notes, A duplicate
receipt for each premium, conditioned for the return
thereof unless the policy be issued within one year
thereafter, shall be issued, and one copy delivered to
the applicant and the other filed with the commissioner,
together with the certificate of a solvent authorized
bank in the state, of the deposit therein of such cash
and notes, aggregating the amount aforesaid, specify-
ing the maker, payee, date maturity and amount of
each. Such cash and notes shall be held by it not
longer than one year, and'at or before the expiration
thereof to be by it paid or delivered, upon the written
order of the commissioner, to such company or appli-
cants respectively. (1688) [3460]

3374. Foreign companies may become domestic,
when—Any company organized under the laws of any
other state or country, which might have been orig-
inally incorporated under the laws of this state, and
which has been admitted to do business therein for
either or both the purpose of life or accident insur-
ance, upon complying with all the requirements of law
relative to the execution, filing, recording and pub-
lishing of original certificates and payment of incor-
poration fees by like domestic corporations, therein
designating its principal place of business at a place
in this state may become a domestic corporation, and
be entitled to like certificates of its corporate exist-
ence and license to transact business in this state, and
be subject in all respects to the authority and jurisdic-
tion thereof. (1696) [3486]

3375. Rights of members of domestic mutual com-
panies—Voting—Every person insured by a domestic
mutual life insurance company shall be a member, en-
titled to one vote and one vote additional for each one
thousand dollars of insurance in excess of the first
one thousand dollars, provided that no member shall
be entitled to more than one hundred votes, and pro-
vided, further, that in the case of group insurance on
employees such group shall be deemed to be a single
member and the employer shall be deemed to be such
member for the purpose of voting, having not to
exceed one hundred votes, provided, that in cases where
the employees pay all or any part of the premium,
either directly or by payroll deductions, the employees
shall be allowed to choose their representative, who
shall exercise a voting power in proportion to the per-
centage of premium paid by such employees. Every
member shall be notified of its annual meetings by a
written notice mailed to his address, or by an imprint
on the back of his policy, receipt or certificate of re-
newal, as follows, to-wit:

"The insured is hereby notified that by virtue of his
policy he is a member of the
Insurance Company, and that the annual meetings of
said company are held at its home office on the

day of in each year, at
o'clock.

The blanks shall be duly filled in print. Any mem-
ber of a domestic life insurance company may vote by
proxy, provided that the written proxy appointment
shall be filed with the company at least five days be-

fore the meeting at which it is to be used. (1697)
[3487] (Amended '25, c. 53, § 1)

Explanatory note—Laws 1925, c. 53, § 2, reads as fol-
lows: "This act shall not be construed to affect or
impair any contract heretofore made entitl ing any mem-
ber to vote at meetings of the policyholders of domestic
mutual life insurance companies."

Policy without notice of meeting not void (90-9, 95+
579).

337fi. Discrimination in accepting risks, etc.—No
company or agent, all other conditions being equal,
shall make any discrimination in the acceptance of
risks, in rates, premiums, dividends, or benefits of any
kind, or by way of rebates, between persons of the
same class, nor on account of race; and upon request
of any person whose application has been rejected, the
company shall furnish him in writing the reasons
therefor, including a certificate of the examining physi-
cian that such rejection was not for any racial cause.
Every company violating either of the foregoing pro-
visions shall forfeit not less than five hundred dollars
nor. more than one thousand dollars, and every officer,
agent, or solicitor violating the same shall be guilty
of a gross misdemeanor; and the commissioner shall re-
voke the license of such company and its agents, and
grant no new license within one year thereafter.
(1689) [3461]

161^440, 201+020. note under § 3377.

3377. Discrimination, rebates, etc.—No life insur-
ance company doing business in this state shall make
or permit any distinction or discrimination in favor of
individuals between the insurants (the insured) of the
same class and equal expectation of life in the amount
or payment of premiums or rates charged for policies
of life or endowment insurance, or in the dividends or
other benefits payable thereon, or in any other of the
terms and conditions of the contracts it makes; nor
shall any such company or agent thereof make any
contract of insurance or agreement as to such contract
other than as plainly expressed in the policy issued
(thereon) thereof; nor shall any such company or any
officer, agent, solicitor or representative thereof pay,
allow or give or offer to pay, allow or give directly or
indirectly, as inducement to insurance, any rebate of
premium payable on the policy, or any special favor or
advantage in the dividends or other benefits to accrue
thereon or any paid employment or contract for ser-
vices of any kind or any valuable consideration or in-
ducement whatever not specified in the policy contract
of insurance. ('07 c. 277 § 1) [3462]

A provision in a premium promissory note for the for-
fei ture of a policy of life insurance, because of nonpay-
ment of the note, when the policy does not contain
language declaring' it forfeited for nonpaymen t of notes
given for a premium, Is nugatory. 161-446, 201+920.

3378. Penalty for violation of previous section—
Any violation of the provisions of section 1 of this act
shall be a misdemeanor and punishable as such. ('07
c. 277 § 2) [3463]

161-446, 201+920, note under § 3399.

3379. Disbursements of life insurance companies,
how to be evidenced—No domestic life insurance com-
pany shall make any disbursement of one hundred dol-
lars or more unless the same be evidenced by a voucher
signed by or on behalf of the person, firm, or corpora-
tion receiving the money and correctly describing the
consideration for the payment. If the expenditure be
for both services and disbursements the voucher shall
set forth the services rendered and an itemized state-
ment of the disbursements made. If the expenditures
be in connection with any matter pending before any
legislature or public body, or before any department
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or officer of any state or government, the voucher
shall correctly describe, in addition, the nature of the
matter and of the interest of such company therein.
When such voucher cannot be obtained the expendi-
ture shall be evidenced by an affidavit describing the
character and object of the expenditure and stating
the reason for not obtaining such voucher. ('07 c. 40)
[3500] "

3380. Solicitors agents of company—Any person
who shall solicit an application for insurance upon the
life of another shall, in any controversy between the
assured or his beneficiary and the company issuing any
policy upon such application, be regarded as the agent
of the company and not the agent of the assured.
('07 c.'41) [3485]

{1544-747, 131-151, 154+745, 136-36, 161+217.)
3381. Political contributions prohibited—Penalties

—Evidence, immunity—No insurance company or as-
sociation, including fraternal beneficiary associations,
doing business in this state, shall directly, or indi-
rectly, pay or use or offer, consent or agree to pay or
use any money or property for or in aid of any politi-
cal party, committee or organization, or for or in aid of
any corporation, joint stock or other association organ-
ized or maintained for political purposes, or for or in
aid of any candidate for political office, or for nomina-
tion for such office, or for any political purpose what-
soever, or for reimbursement or indemnification of any
person for money or property so used. Any officer,
director, stockholder, attorney or agent of any corpo-
ration or association which violates any of the provi-
sions of this act, who participates in, aids, abets, or
advises or consents to any such violation, and any per-
son who solicits or knowingly receives any money or
property in violation of this act, shall be guilty of a
gross misdemeanor, and any officer aiding or abetting
in any contribution made in violation of this act, shall
be liable to the company or association for the amount
so contributed. No person shall be excused from at-
tending and testifying, or producing any books, papers
or other documents before any court or magistrate,
upon any investigation, proceeding or trial, for a vio-
lation of any of the provisions of this act, upon the
ground or for the reason, that the testimony or evi-
dence, documentary or otherwise, required of him may
tend to incriminate or degrade him; but no person
shall be prosecuted or subjected to any penalty or for-
feiture for or on account of any transaction, matter or
thing concerning which he may so testify or produce
evidence, documentary or otherwise, and no testimony
so given or produced shall be used against him upon
any criminal investigation or proceeding. {'07 c. 42)
[3501]

3382. Misrepresentation—No life insurance com-
pany doing business in this state, and no officer, direc-
tor or agent thereof shall issue or circulate, or cause
or permit to be issued or circulated, any estimate,
illustration, circular or statement of any sort misrep-
resenting the terms of any policy issued by it or the
benefits or advantages promised thereby, or the divi-
dends or shares of surplus to be received thereon, or
shall use any name or title of any policy or class of
policies misrepresenting the true nature thereof. ('07
c. 43 § 1) [3488]

3383. Penalties—Any person violating the provi-
sions of this act shall be guilty of a misdemeanor and
the license of any company which shall authorize or
permit a violation of this act shall be revoked. ('07 c.
43 § 2) [3489]

3384. Investments—No domestic life insurance
company, whether incorporated by special act or under

a general law shall, after the first day of January,
1908, invest in or loan upon any shares of stock of any
corporation, other than a municipal corporation; nor,
excepting government, state or municipal securities,
shall it invest in, or loan upon, any bonds or obliga-
tions not secured by adequate collateral security, and
when more than one-third of the total value of the
collateral security shall consist of shares of stock, it
shall be deemed inadequate. Every such company
possessed of stocks or securities prohibited by this act
shall dispose of the same within five years, unless such
time is extended by the commissioner of insurance.
No investment or loan, except policy loans, shall be
made by any such life insurance company, unless the
same shall first have been authorized by the board of
directors, or by a committee thereof charged with the
duty of supervising such investment or loan. No such
company shall subscribe to or participate in any under-
writing of the purchase or sale of securities of (or)
property, or enter into any transaction for such pur-
chase or sale on account of said company jointly with
any other person, firm or'corporation; nor shall any
such company enter into any agreement to withhold
from sale any of its property, but the disposition of its
property shall be at all times within the control of its
board of directors. Any such company, in addition to
other investments allowed by law, may invest any of
its funds and accumulations in the bonds of the United
States or of this state or of any county, city, town or
village, or duly organized school district therein, or of
any municipality or civil division of any state and may
loan upon improved unincumbered real property in any
state 50 per centum of the value of such property, or
invest in the mortgage bonds of any dividend paying
railway or street railway company duly incorporated
and organized under the authority of this state or any
other state, and it may also make loans on the security
of promissory notes amply secured by pledge of any
bonds in which such insurance companies are hereby
authorized to invest their funds, and may also make
loans upon the security of its own policies, but no loan
on any policy shall exceed the reserve value thereof.
('07 c. 163 § 1) [3490]

3385. Real estate holdings of domestic life compa-
nies—Every such life insurance company may acquire,
hold and convey real property only for the following
purposes and in the following manner:

First—Such as shall be requisite for convenient ac-
commodation in the transaction of its business.

Second—Such as shall have been mortgaged to it in
good faith by way of security for loans previously con-
tracted, or for moneys due.

Third-—Such as shall have been conveyed to it in
satisfaction of debts previously contracted in the
course of its dealings.

Fourth—Such as shall have been purchased at sales
on judgments, decrees or mortgages obtained or made
for such debts.

All such real property specified in subdivision 2, 3
and 4 of this section, which shall not be necessary for
its accommodation in the convenient transaction of its
business, shall be sold and disposed of within five years
after the company shall have acquired title to the
same, or within five years after the same shall have
ceased to be necessary for the accommodation of its
business, and it shall not hold such property for a
longer period unless it shall procure a certificate from
the commissioner of insurance that its interests will
suffer materially by the forced sale thereof, in which
event the time for the sale may be extended to such
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time as the commissioner shall direct in such certifi-
cate. ('07 c. 163 § 2) [3491]

3386. Reinsurance—No domestic life company, with-
out permission of the commissioner, shall reinsure any
portion of any individual risk in a company or com-
panies not authorized to do business in this state.
(1690) [3464] (Amended '27, c. 52)

3387. Who entitled to proceeds of life policy—
e- Whenever any insurance is effected in favor of an-

• other, the beneficiary shall be entitled to its proceeds
against the creditors and representatives of the person
effecting the same. All premiums paid for insurance
in fraud of creditors, with interest thereon, shall in-
ure to their benefit from the proceeds of the policy, if
the company be specifically notified thereof in writing
before payment. (1691) [3465]

A bankrupt, holding1 a policy payable to his wife, can-
not be required to pay the surrender value to the trustee,
though it reserves to him the- right to change the bene-
ficiary ([D. C.] 176 Fed. 591). See 108-31, 121+230.

Life policy payable to wife of bankrupt with rig'ht to
change beneficiary was exempt. 2S3 Fed. 779; 1 P. (2d)
435.

3388. Exemption in favor of family—Change of
beneficiary—Every policy made payable to, or for the
benefit of, the wife of the insured, or after its issue
assigned to or in trust for her, shall inure to her sep-
arate use and that of her children, subject to the pro-
visions of § 3387. But the person applying for and
procuring such policy may change the beneficiary or
beneficiaries, if the consent of the beneficiary or bene-
ficiaries named in the policy is obtained, or if a power
so to do is reserved in the contract of insurance, or in
case of the death or divorcement of a married woman
named as beneficiary. (1692) [3466]

2S3Fed. 779; 1 P. (2d) 435, note under § 3387.

3389. Annual apportionment and accounting of sur-
plus on policies—Every life insurance company doing
business in this state conducted on the mutual plan or
in which policyholders are entitled to share in the
profits or surplus, shall make an annual apportion-
ment and accounting of divisible surplus to each pol-
icyholder beginning not later than the end of the third
policy year on all participating policies hereafter is-
sued; and each such policyholder shall be entitled to
and be credited with or paid, in the manner herein-
after provided, such a portion of the entire divisible
surplus as has been contributed thereto by his policy.
('07 c. 198 | 1) [3492]

3390. Contingency reserve—Any life insurance com-
pany doing business in this state may accumulate and
maintain, in addition to the capital and surplus con-
tributed by its stockholders, and in addition to an
amount equal to the net values of its policies, com-
puted according to the laws of the jurisdiction under
which it is organized, a contingency reserve not ex-
ceeding the following respective percentages of said
net values, to-wit: When said net values are less than
one hundred thousand dollars, twenty per centum there-
of or the sum of ten thousand dollars, whichever is the
greater; when said net values are greater than one
hundred thousand dollars, the percentage thereof mea-
suring the contingency reserve shall decrease one-half
on one per centum for each one hundred thousand dol-
lars of said net values up to one million dollars; when
said net values are greater than one million dollars,
but do not exceed twenty-five million dollars, the con-
tingency reserve shall not exceed fifteen per centum
thereof; -when said net values are greater than twenty-
five million dollars but do not exceed one hundred and
fifty million dollars, the contingency reserve shall not

exceed twelve and one-half per centum thereof; when
said net values are greater than one hundred and fifty
million dollars the contingency reserve shall not exceed
ten per centum thereof; provided that as the net values
of said policies increase and the maximum percentage
measuring the contingency reserve decreases such cor-
poration may maintain the contingency reserve already
accumulated hereunder, although for the time being
it may exceed the maximum percentage herein pre-
scribed, but may not add to the contingency reserve
when the addition will bring it beyond the maximum
percentage. Provided further, that for cause shown
the commissioner of insurance may at any time and
from time to time permit any corporation to accumu-
late and maintain a contingency reserve in excess of
the limit above mentioned for a prescribed period, not
exceeding one year under any one permission, by filing
in his office a decision stating his reasons therefor and
causing the same to be published in his next annual
report. This section shall not apply to any company
doing exclusively a nonparticipating business. {'07,
c. 198, § 2; amended '25, c. 37) [3493]

3391. Policyholder permitted to choose method of
application of surplus—Every policyholder shall on all
participating policies hereafter issued, be permitted
after his policy has been in force five years annually
to select the manner and method of the application of
the surplus to be annually apportioned to his policy
from among those set forth in the policy. All appor-
tioned surplus not actually paid over to the insured,
or applied in the reduction of current or future pre-
miums or in the purchase of paid-up insurance of
pure endowment additions, shall be credited to the in-
sured and carried as an actual liability and be paid at
the maturity of the policy. ('07 c. 198 § 3) [3494] • 3392-93

.jf , , , . . ' 246nw 354
r 3392. Automatic paid-up or extended insurance in ; 246nw 358

certain cases—In event of default in payment of any '
premium due on any policy, provided not less than
three full years' premiums shall have been paid, and
provided further, such policy shall not be continued in
force by virtue of an automatic loan provision therein,
there shall be secured to the insured without action on
his part, either paid or extended insurance as specified
in the policy, the net values of which shall be at least
equal to the entire net reserve held by. the company on
such policy, less two and one-half per centum of the
amount insured by the policy and dividend additions,
if any, and less any outstanding indebtedness to the
company on the policy at time of default. There shall
be secured to the insured the right to surrender the
policy to the company at its home office within one
month after date of default for the cash value other-
.wise available for the purchase of the paid-up or ex-
tended insurance as aforesaid. Such cash payment to
be made within six months after demand therefor.
('07 c. 198 § 4) [3495]

The evidence sustains the jury's finding that the de-
fendant assurance society, which accepted overdue prem-
iums, with the knowledge that the assured was critically
il l , and retained them, waived the for fe i tu re or lapse
of a life policy for nonpayment of premiums thoug'h the
receipt which it gave was conditional. 163-203, 203+619.

3393. No waiver of provisions of preceding sections
—No agreement between the company and the policy-
holder or applicant for insurance shall be held to waive
any of the provisions of this act. ('07 c. 108 § 5)
[3496]

3393-1. Extension of time for payment of premiums
—That parties to any policy of life insurance now or
hereafter issued shall have the right at any time to
mutually agree in writing for an extension of time
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in which to pay a second or subsequent premium on
said policy, upon condition that the failure to pay said
amount agreed upon at the time agreed, shall lapse
the policy as of the date mutually agreed upon in
said writing, provided, that no such agreement shall
impair any right to extended or paid up insurance
which the insured may have under said policy nor any
right to have the premiums, any part thereof or the
amount payable for such extension charged against the
policy under the terms of the policy. No such agree-
ment need be attached to or made a part of the in-
surance policy so affected. ('25, c. 343, § 1)

3394. Annual apportionment of surplus on existing
policies—Every life insurance company doing business
in this state conducted on the mutual plan or in which
policyholders are entitled to share in the profits or
surplus shall, "on all policies of life insurance hereto-
fore issued, under the conditions of which the distribu-
tion of surplus is deferred to a fixed or specified time,
and contingent upon the policy being in force and the
insured living at that time, annually ascertain the
amount of surplus to which all such policies as a sep-
arate class are entitled, and shall annually apportion
to such policies as a class the amount of surplus so
ascertained, and carry the amount of such apportioned
surplus, plus the actual interest earnings and accre-
tions of such fund, as a distinct and separate liability
to such class of policies on and for which the same
was accumulated, and no company or any of its officers
shall be permitted to use any part of such apportioned
surplus fund for any purpose whatsoever other than
the express purpose for-which the same was accumu-
lated. ('07 c. 201 § 1) [3497]

3395. Exceptions from provisions of previous sec-
tion—This act shall not apply to industrial policies, or
to any policy until the same has been in force three
years. ('07 c. 201 § 2) [3498]

3396. Mis-statement, when not to invalidate policy
—In any claim upon a policy issued in this state with-
out previous medical examination, or without the
knowledge or consent of the insured, or, in case of a

•minor, without the consent of his parent, guardian, or
I other person having his legal custody, the statements
;made in the application as to the age, physical condi-
Jtion, and family history of the insured shall'be valid
;and binding upon the company, unless wilfully false or
intentionally misleading. Every policy which contains
a reference to the application, either as a part of the
policy or as having any bearing thereon, shall have a
copy of such application attached thereto or set out
therein. (1693) [3467]

(88-423, 93+603); (94-293, 102+715 and sec. 1C23; 106-112,
118+355).

(134-195. (158+9C7.)

3397. Description of policy on its face—No com-
pany shall issue any policy to a resident of this state
which does not bear in bold letters upon its face a brief
description thereof, so specifying its general character,
dividend periods, and other particulars that the holder
will not be liable to mistake the nature and scope of
the contract. (1694) [3468]

3398. Policies—No policy of life insurance shall be
issued or delivered in this state and no policy of life
insurance of a life insurance company organized un-
der the laws of this state shall be issued unless auth-
orized by the provisions of this act. ('07 c. 220 § 1)
[3470]

3399. Forms—The following are established as
'/standard forms in which policies of life insurance may
' be issued and delivered in this state, and in which

policies of life insurance of life insurance companies
organized under the laws of this state may be issued:
(Name of State.)

Standard Life Insurance Policy. (Insert
"Ordinary" or "Limited Payment.")

Life
Age.

Amount ? Premiums

Of (Name of State.)
In consideration of dollars, receipt of

which is hereby acknowledged, and of the payment of
(insert amounts and times of payments of premiums)
until (insert "the death of the insured" in ordinary
life, and " full years' premiums shall
have been paid or until the prior death of the insured"
in limited payment life).

Promises to pay upon receipt at the home office of
the company in of due proof of the death
of of
County of State of
herein called the insured, to beneficiar

with (insert "out" if so de-
sired) right of revocation dollars,
less any indebtedness hereon to the company and any
unpaid portion of the premium for the then current
policy year.

CHANGE OF BENEFICIARY—When the right of
revocation has been reserved, or in case of the death
of any beneficiary under either a revocable or irrevoc-
able designation, the insured, subject to any existing
assignment of the policy, may designate a new bene-
ficiary with or without reserving right of revocation by
filing written notice thereof at the home office of the
company, accompanied by the policy for suitable en-
dorsement thereon. If any beneficiary shall die before
the insured and the insured shall not have designated
a new beneficiary the interest of such beneficiary shall
be payable to the insured (insert "his" or "her") exe-
cutors, administrators or assigns.

PAYMENT OF PREMIUMS—The company will ac-
cept payment of premiums at other times than as
stated above, as follows:

Except as herein provided, the payment of a prem-
ium or installment thereof shall not maintain the
policy in force beyond the date when the next premium
or installment thereof is payable.

• All premiums are payable in advance at said home
office, or to an agent of the company upon delivery
of a receipt signed by one or more of the following
officers of the company (insert titles of officers who
may sign receipts), and countersigned by said agent.

A grace of one month, subject to an interest charge
at the rate of per centum per annum shall
be granted for the payment of every premium after
the first, during which month the insurance shall con-
tinue in force. If the insured shall die during the
month of grace the overdue premium will be deducted
from any amount payable hereon in any settlement
hereunder.

CONDITIONS—(The policy may here provide for
restrictions of liability by reason of travel, occupation,
change of residence and suicide. These restrictions,
except such as refer to military and naval service in
time of war, must be applicable only to cases where
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the act of the insured provided against occurs within
two years after the issuance of the policy.)

INCONTESTABILITY—This policy constitutes the
entire contract between the parties and shall be incon-
testable from its date except for nonpayment of prem-
iums and except as otherwise provided in this policy.
All statements made by the insured shall in the absence
of fraud be deemed representations and not warranties
and no such statement shall avoid this policy unless it
is contained in a written application and a copy of such
application shall be endorsed upon or attached to this
policy when issued.

If the age of the insured has been understated, the
amount payable hereunder shall be such as the prem-
ium paid would have purchased at the correct age.

PARTICIPATION—This policy shall participate in
the surplus of the company, beginning not later than
the end of the (insert first, second or third) policy
year the company will annually determine and account
for the portion of the divisible surplus accruing hereon.

DIVIDENDS—Dividends at the option of the owner
of this policy shall, on the day of
of each year (here may be inserted "after the first
policy year" or "after the second policy") be either—

(1) Paid in cash, or
(2) Applied toward the payment of any premium

or premiums, or
(3) Applied to the purchase of paid-up additions to

the policy, or
(4) Left to accumulate to the credit of the policy

with interest at (here insert a rate not exceeding that
used by the company for calculating its reserves) per
centum per annum and payable at the maturity of the
policy, but withdrawable on any anniversary of the
policy.

Unless- the owner of this policy shall elect otherwise
within three months after the mailing by the company
a written notice requiring such election, the dividends
shall be paid in cash.

LOANS—After three full years' premiums have been
paid, the company at any time, while this policy is in
force, will advance, on proper assignment of this policy
and on the sole security thereof, at a rate of interest
not greater than per centum per annum,
which interest if not paid annually shall be added to
the principal and bear the same rate of interest, a
sum equal to, or, at the option of the owner of the
policy, less than the reserve at the end of the current
policy year on this policy and" on any dividend addi-
tions thereto, computed according to the (designate
mortality table adopted by the company for computing
reserves) mortality table, and interest at the rate of
(designate rate of interest adopted by the company for
computing reserves) per centum per annum, less (here
may be inserted not more than two and one-half) per
centum of the amount insured by this policy and of
any dividend additions thereto.

The company, however, will deduct from such loan
value any existing indebtedness to the company on the
policy and any unpaid balance of the premium for the
current policy year and may collect interest in advance
on the loan to the end of the current policy year. Such
loan may be deferred by the company for not exceed-
ing six months after the application therefor is made.
Failure to repay any such advance or to pay interest
shall not avoid this policy unless the total indebtedness
hereon to the company shall equal or exceed such loan
value at the time of such failure and until one month
after notice shall have been mailed by the company
to the last known address of the insured and of the

assignee, if any. No condition other than as herein
provided shall be exacted as a prerequisite to any such
advance.

ASSIGNMENT—No assignment of this policy shall
be binding upon the company until it be filed with the
company at its said home office. The company as-
sumes no responsibility as to the validity of any as-
signment.

/ OPTION ON SURRENDER OR LAPSE—After this
policy shall have been in force three full years the
owner, within one month after any default, may elect
(a) to accept the value of this policy in cash, or (b) to
have the insurance continued in force from date of de-
fault, without future participation and without the
right to loans, for its face amount, including any out-
standing dividend additions, less any indebtedness to
the company hereon, or (c) to purchase non-partici-
pating paid-up insurance, payable at the same time
and on the same conditions as this policy.^ The cash
value will be the reserve at the date of 'default on
this policy and on any dividend additions thereto, com-
puted according to the (designate mortality table
adopted by the company for computing reserves) mor-
tality table and interest at the rate of (designate rate
of interest adopted by the company for computing re-
serves) per centum per annum, less (here may be in-
serted not more than two and one-half) per centum
of the amount insured by this policy and of any divi-
dend additions thereto, and less any existing indebted-
ness to the company on this policy. Payment of such
cash value may be deferred by the company for not
exceeding six months after the application therefor is
made. The term for which the insurance will be con-
tinued or the amount of the paid-up policy will be such
as the cash value will purchase as a net single pre-
mium at the attained age of the insured according to
the (designate the mortality table adopted by the com-
pany for computing reserves) mortality table and in-
terest at the rate of (designate rate of interest adopted
by the company for computing reserves) per centum
per annum. If the owner shall not, within one month
from default, surrender this policy to the company at
its home office for a cash surrender value or for paid-
up insurance, as provided in options (a) and (c) the
insurance will be continued as provided in option (b).

The figures in the following table are computed in
accordance with the above provisions and upon the as-
sumption that there is no indebtedness on the policy,
and that there are no outstanding dividend additions.

(At the option of the company the following may be
here inserted: "The figures apply to a policy for
$1,000. As this contract is for $ the loan,
cash, or paid-up insurance available in any year will
be the amount stated in the table for
that year.")

At Cash or
End of Loan
Years. Value.

3 5$
4 $
5 $
6 $
7 fl:i «p

Paid-up
Life

Insurance.

Continued Insurance

Years. Months. Days.

9
10
11
12
13
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14 $ $
15 $ $
1C $ $
17 $ $
is $ . $ -
19 $ $
20 ? $ . . .

RE-INSTATEMENT — In case of continued tempor-
ary insurance under the above provisions this policy
upon evidence of insurability satisfactory to the com-
pany may be reinstated within the first three years of
the term for which the insurance is continued by pay-
ment of arrears of premiums with interest at (here in-
sert not more than six) per centum per annum.

OPTIONS AT MATURITY— The insured, by written
notice to the company at its home office, and with the

under his policy paid either in cash or as follows:

per centum per annum, payable annually, to the payee

(2) By the payment of equal annual installments
for a specified number of years, the first installment
being payable immediately, in accordance with the
following table for each $1,000 of said net sum.

(3) By the payment of equal annual installments
payable at the beginning of each year for a fixed per-
iod of twenty years and for so many .years longer as
the payee shall survive in accordance with the follow-
ing table for each $1,000 of said net sum.

Installments payable under options (2) or (3) which
shall not have been paid prior to the death of the
payee shall be paid, unless otherwise directed in said
notice, to the executors, administrators or assigns of
the payee.

If the insured shall not have directed otherwise the
beneficiary may, after the death of the insured, by like
written notice, and with the written consent of the as-
signee, if any, select either of the above options.

Unless otherwise specified by the insured the payee
may on any interest date receive the amount yet due
under option (1), and may at any time receive the com-
muted value of payments yet to be made, computed
upon the same basis' as option (2) in the following
table, provided that no such commutation will be made
under (3) except after the death of the payee occur-
ring within the aforesaid twenty years.

TABLE OF INSTALLMENTS FOR EACH $1,000.

Number Amount Age of Payee when Amount
of Annual of Each Policy Becomes of Each

Installments- Installment. Payable. Installment.
Option (2). Option (3).

$ «

$ $
$ <f
fl; <t
$ $
$ *e
$ £

$ $
$ *fc
$ $$ $$ $
$ *£
$ $
$ $
$ S
$ ^
$ <£

$ $
$ <£

$ $
; . . . $ $

AGENTS ARE NOT AUTHORIZED to modify this
policy or to extend the time for paying a premium.

IN WITNESS WHEREOF, the company has caused

(Name of state.)

Endowment.

Of (Name of state)
IN CONSIDERATION OF dollars, re-

ceipt of which is hereby acknowledged, and of the pay-
• ment of (here insert amounts and times of payments

shall have been paid or until the prior death of the
insured.

PROMISES to pay at the Home Office of the Com-

or upon receipt at said Home Office of due proof of

indebtedness hereon to the company and any unpaid
portion of the premium for the then current policy
year.

CHANGE OF BENEFICIARY— When the right of
revocation has been reserved, or in case of the death
of any beneficiary under either a revocable or irrevoc-
able designation, the insured, subject to any existing
assignment of the policy, may designate a new bene-
ficiary with or without reserving right of revocation
by filing written notice thereof at the home office of
the company, accompanied by the policy for suitable
endorsement thereon. If any beneficiary shall die be-
fore the insured, and the insured shall not have desig-
nated a new beneficiary, the interest of such bene-
ficiary shall be payable to the insured, (insert "his"
or "her") executors, administrators or assigns.

PAYMENT OF PREMIUMS— The company will
accept payment of premiums at other times than as
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All premiums are payable in advance at said home
office, or to an agent of the company, upon delivery of
a receipt signed by one or more of the following. of-
ficers of the company (insert titles of officers who may
sign receipts), and countersigned by said agent.

A grace of one month, subject to an interest charge
at the rate of per centum per annum shall
be granted for the payment of every premium after
the first, during which month the insurance shall con-
tinue in force. If the insured shall die during the
month of grace the overdue premium will be deducted
from any amount payable hereon in any settlement
hereunder.

CONDITIONS—(The policy may here provide for
restrictions of liability by reason of travel, occupa-
tion, change of residence and suicide. These restric-
tions, except such as refer to military and naval ser-
vice in time of war must be applicable only to cases
where the act of the insured provided against occurs
within two years after the issuance of the policy.)

INCONTESTABILITY—This policy constitutes the
entire contract between the parties, and shall be in-
contestable, from its date, except for non-payment of
premiums and except as otherwise provided in this
policy. All statements made by the insured shall in
the absence of fraud be deemed representations and
not warranties, and no such statement shall avoid this
policy unless it is contained in a written application
and a copy of such application shall be endorsed upon
or attached to this policy when issued.

If the age of the insured has been understated, the
amount payable hereunder shall be such as the pre-
mium paid would have purchased at the correct age.

PARTICIPATION—This policy shall participate in
the surplus of the company and beginning not later
than the end of the (insert first, second or third) policy
year the company will annually determine and account
for the portion of the divisible surplus accruing hereon.

DIVIDENDS—Dividends at the option of the owner
of this policy shall on the day of

of each year (here may be in-
serted "after the first policy year" or "after second
policy year"), be either— ,

(1)' Paid in cash, or
(2) Applied toward* the payment of any premium

or premiums, or
(3) Applied to the purchase of paid-up additions to

the policy, or
(4) Left to accumulate to the credit of the policy

with interest at (here insert a rate not exceeding that
used by the company in calculating its reserves) per
centum per annum, and payable at the maturity of the
policy, but withdrawable on any anniversary of the
policy.

Unless the owner of this policy shall elect other-
wise within three months after mailing by the com-
pany of a written notice requiring such election, the
dividends shall be paid in cash.

LOANS—After three full years' premiums have
been paid the company, at any time when this policy is
in force, will advance, on proper assignment of the
policy and on the sole security thereof, at a rate of
interest not greater than per centum per annum,
which interest, if not paid annually, shall be added to
the principal and bear the same rate of interest, a
sum equal to, or, at the option of the owner of the
policy, less than, the reserve at the end of the current
policy year on this policy and on any dividend addi-
tions thereto, computed according to the (designate

mortality table adopted by the company for computing
reserves) mortality table, and interest at the rate of
(designate rate of interest adopted by the company
for computing reserves), per centum per annum, less
(here may be inserted not more than two and one-half)
per centum of the amount insured by this policy and
of any dividend additions thereto. The company, how-
ever, will deduct from such loan value any existing
indebtedness t6 the company on this policy and any
unpaid balance of the premium for the current policy
year and may collect interest in advance on the loan
to the end of the current policy year. Such loan may
be deferred by the company for not exceeding six
months after the application therefor is made. Fail-
ure to repay any such advance or to pay interest shall
not avoid this policy unless the total indebtedness here-
on to the company shall equal or exceed such loan
value at time of such failure and until one month after
notice shall have been mailed by the company to the
last known address of the insured and of the assignee,
if any.

No condition other than as herein provided shall be
exacted as a prerequisite to any such advance.

ASSIGNMENT—No assignment of this policy shall
be binding upon the company until it be filed with
the company at its said home office. The company as-
sumes no responsibility as to the validity of any as-
signment.

OPTIONS ON SURRENDER OR LAPSE—After
this policy shall have been in force three full years,
the owner, within one month after any default, may
elect (a) to accept the value of this policy in cash, or
(b) to have the insurance continued in force from date
or default, without future participation and without
the right to loans, for its face amount, including any
outstanding dividend additions, less any indebtedness
to the company hereon, or (c) to purchase non-partici-
pating paid-up insurance, payable at the same time
and on the same conditions as this policy. The cash
value will be the reserve at the date of default on this
policy and on any dividend additions thereto, com-
puted according to the (designate mortality table
adopted by the company for computing reserves) mor-
tality table and interest at the rate of (designate rate
of interest adopted by the company for computing re-
serves) per centum per annum less (here may be in-
serted not more than two and one-half) per centum of
the amount insured by this policy and of any dividend
additions thereto, and less any existing indebtedness
to the company on this policy. Payment of such cash
value may be deferred by the company for not ex-
ceeding six months after the application therefor is
made.

The term for which the insurance will be continued
or the amount of paid-up policy will be such as the
cash value will purchase as a net single premium at
the attained age of the insured, according to the (des-
ignate the mortality table adopted by the company
for computing reserves) mortality table and interest
at the rate of (designate rate of interest adopted by
the company for computing reserves) per centum per
annum. If the sum applicable to the purchase of tem-
porary insurance shall be more than sufficient to con-
tinue the insurance to the end of the endowment term
named in this policy, the excess shall be used to pur-
chase in the same manner non-participating paid-up
pure endowment, payable at the end of the endowment
term and on the same conditions. If the owner shall
not, within one month from default, surrender this
policy to the company at its home office for a cash
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surrender value or for paid-up insurance, as provided
in option (a) and (c), the insurance will be continued
as provided in option (b).

The figures in the following table are computed in
accordance with the above provisions and upon the as-
sumption that there is no indebtedness on the policy,
and that there are no outstanding dividend additions.

(At the option of the company the following may be
here inserted: "The figures apply to -a policy for
$1,000. As this contract is for $ the loan,
cash, paid-up insurance or pure endowment available
in any year will be the amount
stated in the table for that year.")

At Cash or Paid-up Continued Insurance.
end of Loan Endowment
Year-Value. Insurance. Years-Months. Days.

3 $ $
4 $ $
5 ? $
6 ? $
7 $ $

Pure
Endow-
ment

9
10
11
12
13
14
15
16
17
18
19
20

Figures for later years will be furnished upon re-
quest.

RE-INSTATEMENT—In case of continued tempor-
ary insurance under the above provision this policy,
upon evidence of insurability satisfactory to the com-
pany, may be re-instated within the first three years
of the term for which the insurance is continued by
payment of arrears of premiums with interest at (here
insert not greater than six) per centum per annum,

OPTION AT MATURITY—The insured, by written
notice to the company at its home office, and with
written consent of the assignee and irrevocable bene-
ficiary, if any, may elect to have the net sum payable
under this policy paid either in cash or as follows:

(1) By the payment of interest thereon at
per centum per annum payable annually to the payee
under this policy at the end of each year during the
life of the payee and by the payment upon the death
of the payee of the said net sum and accrued interest
to the executors, administrators or assigns of the
payee, unless otherwise directed in said notice.

(2) By the payment of equal annual installments
for .a specified number of years, the first installment
being payable immediately, in accordance with the fol-
lowing table for each $1,000 of said net sum.

(3) By the payment of equal annual installments
payable at the beginning of each year for a fixed per-
iod of twenty years and for so many years longer as
the payee shall survive, in accordance with the follow-
ing table for each $1,000 of said net sum.

Installments payable under options (2) or (3) which
shall not have been paid prior to the death of the
payee shall be paid, unless otherwise directed in said
notice, to the executors, administrators or assigns of
the payee.

If the insured shall not have directed otherwise the
beneficiary may, after the death of the insured, by
like written notice and with the written consent of
the assignee, if any, select either of the above options.

Unless otherwise specified by the insured, the payee
may, on any interest date, receive the amount yet due
under option (1), and may at any time receive the
commuted value of payments yet to be made, com-
puted upon the same basis as option (2), in the fol-
lowing table, provided that no such commutation will
be made under (3), except after the death of the payee
occurring within the aforesaid twenty years.

TABLE OF INSTALLMENTS FOR EACH $1,000.

Option 2 Option 3
Number Amount Age of Payee when Amount

of Annual of Each Policy Becomes of Each
Installments. Installment. Payable. Installment.

Agents are not authorized to modify this policy or
to extend the time for paying a premium.

In witness whereof, the company has caused this
policy to be executed this day of

(Name of state)
Standard Life Insurance policy,

(Insert "ordinary" or "limited payment") life fixed
survivorship annuity.

Age
Amount $ Premiums $

of (name of state)
In consideration of dollars, receipt of

which is hereby acknowledged, and of the payment of
(here insert amounts and times of payments of pre-
miums) until (insert "the death of the insured" in
ordinary life and " full years' pre-
miums shall have been paid or until the prior death
of the insured" in limited payment life).

Promises to pay at its home office in
dollars, in twenty equal annual installments of
$ to (herein called the
beneficiary), (insert "his" or "her") executor, admini-
strators or assigns, with (insert "out" if so desired),
right of revocation, if (insert "he" or "she") survives
the insured, otherwise to the executors, administrators
or assigns of the insured, the first installment being
payable immediately upon receipt of due proof of the
death of the insured and (any) indebtedness to the
company on this policy together with the balance, if
any, of the then current year's premium being de-
ducted from the amounts first payable under this con-
tract.

Should the beneficiary live to receive the twenty in-
stallments payable to (insert "him" or "her") as above
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provided the company will pay (insert "him" or "her")
annually during the remainder of (insert "his" or
"her") life the sum of $ beginning one
year after the date when the twentieth installment
payable hereunder shall fall due.

CHANGE OF BENEFICIARY—When the right of
revocation has been reserved or, in case of the death
of any beneficiary under either a revocable or irrevoc-
able designation, the insured, subject to any existing
assignment of the policy, may designate a new bene-
ficiary with or without reserving the right of revoca-
tion by filing written notice thereof at the home office
of the company, accompanied by the policy for suit-
able endorsement thereon. If any beneficiary shall
die before the insured and the insured shall not have
designated a new beneficiary, the interest of such bene-
ficiary shall be payable to the insured (insert "his" or
"her") executors, administrators or assigns. If a new
beneficiary shall be designated only twenty annual in-
stallments will be payable under this policy, and
further (if necessary, insert "semi" or "quarter") an-
nual premiums will be reduced to dollars
each.

PAYMENT OF PREMIUMS—The company will ac-
cept payment of premiums at other times than stated
above, as follows:

Upon return of'this policy to the company, accom-
panied by evidence satisfactory to the company of the
death of the beneficiary, the company will reduce the
future (here insert "annual," "semi-annual" or "quart-
erly") premiums to $ each.

Except as herein provided the payment of a pre-
mium or installment thereof shall not maintain the
policy in force beyond the date when the next pre-
mium or installment thereof is payable.

All premiums are payable in advance at said home
office, or to an agent of the company upon delivery
of a receipt signed by one or more of the following
officers of the company (insert titles of officers who
may sign receipts) and countersigned by said agent.

A grace of one month subject to an interest charge
at the rate of per centum per annum shall
be granted for the payment of every premium after
the first, during which month the insurance shall con-
tinue in force. If the insured shall die during the
month of grace the overdue premium will be deducted
from any amount hereon in any settlement hereunder.

CONDITIONS—(The policy may here provide for
restrictions of liability by reason of travel, occupation,
change of residence and suicide. These restrictions,
except such as refer to military and naval service in
time of war, must be applicable only to cases where the
act of the insured provided against occurs within two
years after the issuance of the policy.)

INCONTESTABILITY—This policy constitutes the
entire contract between the parties and shall be incon-
testable from its date, except for non-payment of pre-
miums and except as otherwise provided in this policy.
All statements made by the insured shall, in the ab-
sence of fraud, be deemed representations and not war-
ranties and no such statement shall avoid this policy
unless it is contained in a written application and a
copy of such application shall be endorsed upon or at-
tached to this policy when issued.

If the age of the insured has been understated, or if
the age of the beneficiary has been overstated, the
amount payable hereunder shall be such as the pre-
mium paid would have purchased at the correct age.

PARTICIPATION—This policy shall participate in
the surplus of the company and beginning not later
than the end of the (insert first, second or third) policy
year the company will annually determine and account
for the portion of divisible surplus accruing hereon.

DIVIDENDS—Dividends at the option of the owner
this policy shall on the day of
of each year (here may be inserted "after the first
policy year" or "after the second policy year") be
either—

(1) Paid in cash, or
(2) Applied toward the payment of any premium

or premiums, or
(3) Applied to the purchase of paid-up additions

to the policy, payable in twenty annual installments
at the same times as the original amount insured un-
der this policy is payable. The payment of such
twenty installments shall discharge the company from
all liability on account of such dividend additions, or

(4) Left to accumulate to the credit of the policy
with interest at (here insert a rate not exceeding that
used by the company in calculating its reserves) per
centum per annum and payable at the maturity of the
policy, but withdrawable on any anniversary of the
policy.

Unless the owner of this policy shall elect otherwise
within three months after mailing by the company of
a written notice requiring such election, the dividends
shall be paid in cash.

LOANS—After three full years' premiums have
been paid, the company at any time, while this policy
is in force, will advance, on the proper assignment
of this policy and on the sole security thereof, at a
rate of interest not greater than per centum
per annum, which interest, if not paid annually, shall
be added to the principal and bear the same rate of
interest, a sum equal to, or, at the option of the owner
of the policy, less than, the reserve at the end of the
current policy year required to provide for the twenty
installments payable under this policy and for any
dividend additions thereto and no more, computed ac-
cording to the (designate mortality table adopted by
the company for computing reserves) mortality table
and interest at the rate of (designate rate of interest
adopted by the company for computing reserves) per
centum per annum, less (here may be inserted not
more than two and one-half) per centum of the amount
insured by this policy, and of any dividend additions
thereto. The company, however, will deduct from such
loan value any existing indebtedness to the company
on the policy and any unpaid balance of the premium
for the current policy year, and may collect interest
in advance on the loan to the end of the current policy
year. Such loan may be deferred by the company for
not exceeding six months after the application there-
for is made. Failure to repay any such advance or
to pay interest shall not avoid this policy unless the
total indebtedness hereon to the company shall equal
or exceed such loan value at the time of such failure,
and until one month after notice shall have been
mailed by the company to the last known address of
the insured and of the assignee, if any. No condition
other than as herein provided shall be exacted as a
prerequisite to any such advance.

ASSIGNMENT^No assignment of this policy shall
be binding upon the company until it be filed with the
company at its said home office. The company as-
sumes no responsibility as to the validity of any as-
signment.
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OPTIONS ON SURRENDER OR LAPSE—After
this policy shall have been in force three full years the
owner, within one month after any default, may elect:

(a) To accept the value of this policy in cash, or
(b) To have the insurance continued in force from

date of default, without future participation and with-
out the right to loans, for its face amount, including
any outstanding dividend additions, less any indebted-
ness to the company hereon, or

(c) To purchase non-participating paid-up insur-
ance, payable, except as hereinafter provided, at the
same time and on the same conditions as this policy.
The cash value will be the reserve at the date of de-
fault required to provide for the twenty installments
payable under this policy and for any dividend addi-
tions thereto, computed according to the (designate
mortality table adopted by the company for comput-
ing reserves), mortality table and interest at the rate
of (designate rate of interest adopted by the company
for computing reserves) per centum per annum, less
(here may be inserted not more than two and one-half)
per centum of the amount insured by this policy and
of any dividend additions thereto, and less any exist-
ing indebtedness to the company on this policy. Pay-
ment of such cash value may be deferred by the com-
pany for not exceeding six months after the applica-
tion therefor is made. The term for which the insur-
ance will be continued or the amount of the paid-up
policy will be such as the 'cash value will purchase as
a net single premium at the attained age of the in-
sured according to the (designate the mortality table
adopted by the company for computing reserves),
mortality table and interest at the rate of (designate
rate of interest adopted by the company for comput-
ing reserves) per centum per annum. If the owner
shall not, within one month from default, surrender
this policy to the company at its home office for a
cash surrender value or paid-up insurance, as pro-
vided in options (a) and (c), the insurance will be
continued as provided in option (b). -The paid-up or
continued temporary insurance will be payable in
twenty equal installments and the payment of twenty
installments under either option shall discharge the
company from all liability under this policy.

The figures in the following table are computed in
accordance with the above provisions and upon the
assumption that there is no indebtedness on the policy,
and that there are no outstanding dividend additions.

(At the option of the company the following may be
here inserted:

"The figures apply to a policy for $1,000. As this
contract is for $ the loan, cash, or paid-
up insurance available in any year will be ,
the amount stated in the table for that year.")

At
end
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Figures for later years will be furnished upon re-
quest.

REINSTATEMENT—In case of continued tempo-
rary insurance under the above provisions this policy,
upon evidence of insurability satisfactory to the com-
pany may be reinstated within the first three years of
the term for which the insurance is continued by pay-
ment of arrears of premiums, with interest at (here
insert not greater than six) per centum per annum.

AGENTS ARE NOT AUTHORIZED to modify this
policy or to extend the time for paying a premium.

IN WITNESS WHEREOF, the company has caused
this policy to be executed this day of

(Name of state),
Standard Life Insurance Policy.

Endowment Fixed Survivorship Annuity.
Age

Amount $ Premium S

Of (Name of State).
IN CONSIDERATION OF

dollars, receipt of which is hereby acknowledged, and
of the payment of (here insert amounts and times of
payments of premiums) until full
years' premiums shall have been paid or until the prior
death of the insured,

PROMISES to pay at its home office in
dollars in twenty equal annual installments of $
to the insured, the first installment to be payable on
the day of 19
If the insured shall die before receiving all of the
twenty installments herein provided for, the remainder
of such twenty installments shall be payable as they
fall due to (herein called
the beneficiary), (insert "his" or "her") executors, ad-
ministrators or assigns, with (in-
sert "out" if so desired) right of revocation, if (in-
sert "he" or "she") survives the insured, otherwise to
the executors, administrators or assigns of the insured.

Should the insured die before (insert date of ma-
turity), this policy shall be payable to the beneficiary
(insert "his" or "her") executors, administrators or
assigns, if (insert "he" or "she") survives the in-
sured, otherwise to the executors, administrators or
assigns of the insured (the first installment being
payable immediately upon receipt of due proof of
the death of the insured.) Any indebtedness to the
company on this policy, together with the balance, if
any, of the then current year's premium, will be de-
ducted from the amounts first payable under this con-
tract.

Should the insured or beneficiary live to receive the
twenty installments payable as above provided, the
company, beginning one year after the date when the
twentieth installment payable hereunder shall fall
due, will pay the sum of $ annually
to the insured, or, in the event of the death of the in-
sured, to the beneficiary, the said annual payment to
be due and payable so long as either of the insured or
beneficiary is living.
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CHANGE OF BENEFICIARY—When the right of
revocation has been reserved, or in case of the death
of any beneficiary under either a revocable or irrevoca-
ble designation, the insured, subject to any existing
assignment of the policy, may designate a new bene-
ficiary, with or without reserving the right of revoca-
tion, by filing written notice thereof at the home office
of the company, accompanied by the policy for suitable
endorsement thereon. If any beneficiary shall die be-
fore the insured and the insured shall not have desig-
nated a new beneficiary, the interest of such benefi-
ciary shall be payable to the insured (insert "his" or
"her") executors, administrators or assigns. If a new
beneficiary shall be designated, only twenty annual in-
stallments will be payable under this policy, and future
(if necessary insert "semi" or "quarter") annual pre-
miums will be reduced to
dollars each.

PAYMENT OF PREMIUMS—The company will ac-
cept payment of premiums at other times than as
stated above, as follows:

Upon return of this policy to the company, accom-
panied by evidence satisfactory to the company of the
death of the beneficiary, the company will reduce the
future (here insert "annual," "semi-annual" or "quar-
terly") premiums to $ each.

Except as herein provided the payment of a pre-
mium or installment thereof shall not maintain the
policy in force beyond the date when the next pre-
mium or installment thereof is payable.

All premiums are payable in advance at said home
office, or to an agent of the company upon delivery of
a receipt signed by one or more of the following offi-
cers of the company (insert titles of officers who may
sign receipts), and countersigned by said agent.

A grace of one month, subject to an interest charge
at the rate of per centum, per annum
shall be granted for the payment of every premium
after the first, during which month the insurance shall
continue in force. If the insured shall die during the
month of grace the overdue premium will be deducted
from any amount payable hereon in any settlement
hereunder.

CONDITIONS—(The policy may here provide for
restrictions of liability by reason of travel, occupation,
change of residence .and suicide. These restrictions,
except such as refer to military and naval service in
time of war, must be applicable only to cases where the
act of the insured provided against occurs within two
years after the issuance of the policy).

INCONTESTABILITY—This policy constitutes the
entire contract between the parties and shall be incon-
testable, from its date, except for non-payment of
premiums and except as otherwise provided in this
policy. All statements made by the insured shall, in
the absence of fraud, be deemed representations and
not warranties, and no such statement shall avoid this
policy unless it is contained in a written application,
and a copy of such application shall be endorsed upon
or attached to this policy when issued.

If the age of the insured has been understated, or if
the age of the beneficiary has been overstated, the
amount payable hereunder shall be such as the pre-
mium paid would have purchased at the correct age.

PARTICIPATION—This policy shall participate in
the surplus of the company, and beginning not later
than the end of the (insert first, second or third) pol-
icy year the company will annually determine and ac-

count for the portion of the divisible surplus accruing
hereon.

DIVIDENDS—Dividends at the option of the owner
of this policy shall on the day of

of each year (here may be
inserted "after the first policy year" or "after the sec-
ond policy year") be either—

(1) Paid in cash, or
(2) Applied toward the payment of any premium

or premiums, or
(3) Applied to the purchase of paid-up additions

to the policy, payable in twenty annual installments at
the same times as the original amount insured under
this policy is payable. The payment of such twenty
installments shall discharge the company from all lia-
bility on account of such dividend additions; or

(4) Left to accumulate to the credit of the policy
with interest at (here insert a rate not exceeding that
used by the company in calculating its reserves) per
centum per annum and payable at the maturity of the
policy, but withdrawable on any anniversary of the
policy.

Unless the owner of this policy shall elect otherwise,
within three months after the mailing by the company
of a written notice requiring such election, the divi-
dends shall be paid in cash.

LOANS—After three full years' premiums have
been paid the company at any time, while this policy
is in force, will advance, on proper assignment of this
policy and on the sole security thereof, at a rate of in-
terest not greater than per centum per
annum, which interest, if not paid annually, shall be
added to the principal and bear the same rate of in-
terest, a sum equal to, or, at the option of the owner
of the policy less than the reserves at the end of the
current policy year required to provide for the twenty
installments payable under this policy and for any
dividend additions thereto, and no more, computed ac-
cording to the (designate mortality table adopted by
the company for computing reserves) mortality table,
and interest at the rate of (designate rate of interest
adopted by the company for computing reserves) per
centum per annum less (here may be inserted not more
than two and one-half) per centum of. the amount in-
sured by this policy and of any dividend additions
thereto. The company, however, will deduct from
such loan value any existing indebtedness to the com-
pany on the policy, and any unpaid balance of the pre-
mium for the current policy year, and may collect in-
terest in advance on the loan to the end of the current
policy year. Such loan may be deferred by the com-
pany for not exceeding six months after the applica-
tion therefor is made. Failure to repay any such ad-
vance or to pay interest shall not avoid this policy un-
less the total indebtedness hereon to the company
shall equal or exceed such loan value at the time of
such failure, and until one month after notice shall
have been mailed by the company to the last known
address of the insured and of the assignee, if any.
No condition other than as herein provided shall be
exacted as a prerequisite to any such advance.

ASSIGNMENT—No assignment of this policy shall
be binding upon the company until it be filed with the
company at its said home office. The company as-
sumes no responsibility as to the validity of any as-
signment.

/ OPTIONS ON SURRENDER OR LAPSE—After
this policy shall have been in force three full years
the owner, within one month after any default, may
elect:
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(a) To accept the value of this policy in cash, or
(b) To have the insurance continued in force from

date of default, without future participation and with-
out the right to loans, for its face amount includ-
ing any outstanding dividend additions, less any in-
debtedness to the company hereon, or

(c) To purchase non-participating paid-up insur-
ance payable, except as hereinafter provided, at the
same times and on the same conditions as this policy.
The cash value will be the reserve at the date of de-
fault required to provide for the twenty installments
payable under this policy and for any dividend addi-
tions thereto, computed according to the (designate
mortality table adopted by the company for comput-
ing reserves) mortality table and interest at the rate
(designate rate of interest adopted by the company for
computing reserves) per centum per annum, less (here
may be inserted not more than two and one-half) per
centum of the amount insured by this policy and of
any dividend additions thereto, and less any existing
indebtedness to the company on this policy. Payment
of such cash value may be deferred by the company
for not exceeding six months after the application
therefor is made. The term for which the insurance
will be continued or the amount of the paid-up policy
will be such as the cash value will purchase as a net
single premium at the attained age of the insured ac-
cording to the (designate the mortality table adopted
by the company for computing reserves) mortality
table and interest at the rate of (designate rate of in-
terest adopted by the company for computing re-
serves) per centum per annum. If the sum applicable
to the purchase of temporary insurance shall be more
than sufficient to continue the insurance to the end of
the endowment term, named in this policy, the excess
shall be used to purchase in the same manner non-
participating, paid-up pure endowment, payable at the
end of the endowment term and on the same condi-
tions. If the owner shall not within one month from
default surrender this policy to the company at its
home office for cash surrender value or for paid-up
insurance, as provided in options (a) and (c), the in-
surance will be continued as provided in option (b).
The paid-up or continued temporary and pure endow-
ment insurance will be payable in twenty equal annual
installments and the payment of twenty installments
under either option shall discharge the company from
all liability under this policy.

The figures in the following table are computed in
accordance with the above provisions and upon the
assumption that there is no indebtedness on the policy,
and that there are no outstanding dividend additions.

(At the option of the company the following may
be here inserted: "The figures apply to a policy for
$1,000. As this contract is for $ , the
loan, cash, paid-up insurance or pure endowment
available in any year will be the
amount stated in the table for that year").

At
end

of
Year.

3 3
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5 $
6 9
7 9
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Cash Paid-up Continued Insurance.
or Endow- Pure
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11
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Figures for later years will be furnished upon re-
quest.

REINSTATEMENT—In case of continued tempo-
rary insurance under the above provisions this policy,
upon evidence of insurability satisfactory to the com-
pany may be reinstated within the first three years of
the term for which the insurance is continued by pay-
ment of arrears of premiums with interest at (here in-
sert not greater than six) per centum per annum.

Agents are not authorized to modify this policy or
to extend the time for paying a premium.

In witness whereof, the company has caused this
policy to be executed this day of

(Name of State.)
Standard Life Insurance Policy.

Term.
Age

Amount $ Premium $

OF (Name of State).
In consideration of dollars, receipt

of which is hereby acknowledged, and of the payment
of (here insert amounts and times of payments of pre-
miums) until full years' premiums
shall have been paid, or until the prior death of the
insured.

Promises to pay upon receipt at the home office of
the company in of due proof of the
death of of of
County of , State of
herein called the insured, within years
from the date hereof dollars, less any
indebtedness hereon to the company, and any unpaid
portion of the premium for the then current policy
year, at said home office, to
beneficiary
with (insert "out" if so desired) right of revocation.

CHANGE OF BENEFICIARY—When the right of
revocation has been reserved, or in case of the death
of any beneficiary under either a revocable or irrevo-
cable designation, the insured, subject to any existing
assignment of the policy, may designate a new bene-
ficiary, with or without reserving right of revocation,
by filing written notice thereof at the home office of
the company, accompanied by the policy for suitable
endorsement thereon. If any beneficiary shall die be-
fore the insured, and the insured shall not have desig-
nated a new beneficiary, the interest of such benefi-
ciary shall be payable to the insured (insert "his" or
"her"), executors, administrators or assigns.

PAYMENT OF PREMIUMS—The company will ac-
cept payment of premiums at other times than as
stated above, as follows:
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Except as herein provided the payment of a pre-
mium or installment thereof shall not maintain the
policy in force beyond the date when the next pre-
mium or installment thereof is payable.

All premiums are payable in advance at said home
office, or to an agent of the company upon delivery of
a receipt signed by one or more of the following offi-
cers of the company (insert titles of officers who may
sign receipts), and countersigned by such agents.

A grace of one month, subject to an interest charge
at the rate of per centum per annum,
shall be granted for the payment of every premium
after the first, during which month the insurance shall
continue in force. If the insured shall die during the
month of grace the overdue premium will be deducted
from any amount payable hereon in any settlement
hereunder.

CONDITIONS—(The policy may here provide for
restrictions of liability by reason of travel, occupation,
change of residence and suicide. These restrictions,
except such as refer to military and naval service in
time of war, must be applicable only to such cases
where the act of the insured provided against occurs
within two years after the issuance of the policy.)

INCONTESTABILITY—This policy constitutes the
entire contract between the parties and shall be in-
contestable from its date, except for non-payment of
premiums and except as otherwise provided in this
policy. All statements made by the insured shall, in
the absence of fraud, be deemed representations and
not warranties and no such statement shall avoid this
policy unless it is contained in a written application
and a copy of such application shall be endorsed upon
or attached to this policy when issued.

If the age of the insured has been understated, the
amount payable hereunder shall be such as the pre-
mium paid would have purchased at the correct age.

PARTICIPATION—This policy shall participate in
the surplus of the company and beginning not later
than the end of the (insert first, second or third) pol-
icy year the company will annually determine and ac-
count for the portion of the divisible surplus accruing
hereon.

DIVIDENDS—Dividends at the option of the owner
of this policy shall, on the day of

, of each year (here may be in-
serted "after the first policy year" or "after the sec-
ond policy year"), be either—

(1) Paid in cash, or
(2) Applied toward the payment of any premium

or premiums, or
(The policy, at the option of the company, may here

provide for a further option as follows:)
(3) Left to accumulate to the credit of the policy,

with interest at (here insert a rate not exceeding that
used by the company in calculating its reserves) per
centum per annum and payable at the maturity of the
policy, or at the expiration of the term, but with-
drawable on any anniversary of the policy.

Unless the owner of this policy shall elect otherwise
within three months after the mailing by the company
of a written notice requiring such election, the divi-
dends shall be paid in cash.

ASSIGNMENT—No assignment of this policy shall
be binding upon the company, until it be filed with
the company at its home office. The company assumes
no responsibility as to the validity of any assignment.

(If the term of the policy is for more than twenty
years, the company shall provide for continuance of
insurance on surrender or lapse in the following
form:)

CONTINUANCE OF INSURANCE ON LAPSE—
In event of default in premium payments after this
policy shall have been in force three full years, the
reserve hereon, according to the (designate mortality
table adopted by the company for computing re-
serves) mortality table, and interest at the rate (des-
ignate rate of interest adopted by the company for
computing reserves) per centum per annum, less (here
may be inserted not more than two and one-half) per
centum of the amount insured by the policy, will be
applied to the purchase of non-participating continued
temporary insurance for the face amount of this pol-
icy at net single premium rates at the attained age of
the insured, according to the same table of mortality
and rate of interest.

TABLE OF CONTINUED INSURANCE
At

of Y

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

end
ears.

Continued Insurance.
Years. Months. Days.

Figures for later years will be furnished upon re-
quest. (If the term policy is for more than twenty
years, the company shall provide for reinstatement in
the following form:)

REINSTATEMENT—Upon evidence of insurability
satisfactory to the company, this policy may be rein-
stated within the first three years of the term for
which the insurance is continued by payment of ar-
rears of premiums, with interest at (here insert not
greater than six) per centum per annum.

OPTIONS AT MATURITY—The insured, by writ-
ten notice to the company at its home office and with
written consent of the assignee and irrevocable bene-
ficiary, if any, may elect to have the net sum payable
under this policy paid either in cash or as follows:

(1) By the payment of interest thereon at
per centum per annum, payable annually, to the payee
under this policy at the end of each year during the
life of the payee, and by the payment upon the death
of the payee of the said net sum and accrued interest
to the executors, administrators or assigns of the
payee, unless otherwise directed in said notice.

(2) By the payment of equal annual installments
for a specified number of years, the first installment
being payable immediately, in accordance with the
following table for each $1,000 of said net sum.

(3) By the payment of equal annual installments,
payable at the beginning of each year, for a fixed
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period of twenty years, and for so many years longer
as the payee shall survive, in accordance with the fol-
lowing table for each $1,000 of said net sum.

Installments payable under options (2) or (3),
which shall not have been paid prior to the death of
the payee shall be paid, unless otherwise directed, in
said notice, to the executors, administrators or assigns
of the payee.

If the insured shall not have directed otherwise, the
beneficiary may, after the death of the insured, by
like written notice, and with written consent of the
assignee, if any, select either of the above options.

Unless otherwise specified by the insured, the payee
may on any interest date receive the amount yet due
under option (1), and may _at any time receive the
commuted value of payments yet to be made, com-
puted upon the same basis as option (2) in the fol-
lowing table, provided, that no such commutation will
be made under (3), except after the death of the
payee occurring within the aforesaid twenty years.

TABLE OP INSTALLMENTS FOR EACH $1,000.

Option (2) Option (3)

E"

Agents are not authorized to modify this policy or
to extend the time for paying a premium.

In witness whereof, the company has caused this
policy to be executed this day of

(Name of State)
Standard Life Insurance Policy.

Term with right to renew and change.
Age

Amount $ Premium $

Of (Name of State)
In consideration of dollars, receipt of

which is hereby acknowledged, and of the payment of
(here insert amounts and times of payments of pre-
miums) until full years' premiums shall
have been paid or until the prior death of the insured.

Promises to pay upon receipt at the home office of
the company in of due proof of the death
of of
county of state of
herein called the insured, within years from
the date hereof dollars, less any indebted-

ness hereon to the company and any unpaid portion
of the premium for the then current policy year, at
said home office, to beneficiar
with (insert "out") right of revocation.

CHANGE OF BENEFICIARY—When the right of
revocation has been reserved, or in case of the death
of any beneficiary under either a revocable or irrevoc-
able designation, the insured, subject to any existing
assignment of the policy, may designate a new bene-
ficiary, with or without reserving the right of revoca-
tion by filing written notice thereof at the home office
of the company, accompanied by the policy for suit-
able endorsement thereon. If any beneficiary shall
die before the insured and the insured shall not have
designated a new beneficiary the interest of such bene-
ficiary shall be payable to the insured (insert "his" or
"her") executors, administrators or assigns.

PAYMENT OF PREMIUMS—The company will ac-
cept payment of premiums at other times than as
stated above, as follows:

Except as herein provided the payment of a pre-
mium or installment thereof shall not maintain the
policy in force beyond the date when the next pre-
mium or installment thereof is payable.

All premiums are payable in advance at said home
office, or to an agent of the company upon delivery of
a receipt signed by one or more of the following of-
ficers of the company (insert titles of officers who may
sign receipts), and countersigned by said agent.

A grace of one month, subject to an interest charge
at the rate of per centum per annum, shall be
granted for the payment of every premium after the
first, during which month the insurance shall con-
tinue in force. If the insured shall die during the
month of grace, the overdue premium will be deducted
from any amount payable hereon in any settlement
hereunder.

CONDITIONS—(The policy may here provide for
restriction of liability by reason of travel, occupation,
change of residence and suicide. These restrictions,
except such as refer to military and naval service in
time of war, must be applicable only to cases where
the act of the insured provided against occurs within
two years after the issuance of the policy.)

INCONTESTABILITY—This policy constitutes the
entire contract between the parties and shall be in-
contestable, from its date, except for non-payment of
premiums and except as otherwise provided in this
policy. All statements made by the insured shall in
the absence of fraud be deemed representations and
not warranties, and no such statement shall avoid this

1 policy, unless it is contained in a written application,
and a copy of such application shall be endorsed up-
on or attached to this policy when issued.

If the age of the insured has been understated, the
amount payable hereunder shall be such as the pre-
mium paid would have purchased at the correct age.

PARTICIPATION—This policy shall participate in
the surplus of the company, and beginning not later
than the end of the (insert first, second or third) policy
year the company will annually determine and account
for the portion of the divisible surplus accruing hereon.

DIVIDENDS—Dividends at the option of the owner
of this policy shall, on the day of
of each year (here may be inserted "after the first
policy year" or "after second policy year") be either—

(1) Paid in cash, or
(2) Applied toward the payment of any premium

or premiums.
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(This policy, at the option of the company, may here
provide for a further option as follows:)

(3) Left to accumulate to the credit of the policy
with interest at (here insert a rate not exceeding that
used by the company in calculating its reserves) per
centum per annum and payable at the maturity of the
policy, or at the expiration of the term, but withdraw-
able on any anniversary of the policy.

Unless the owner of this policy shall elect otherwise
within three months after the mailing by the company
of a written notice, requiring such election, the divi-
dends shall be paid in cash.

PRIVILEGE OP RENEWAL—The owner of this
policy, if the insured be not over the age of sixty-five
years, may renew this policy for further terms of

years each by written notice to the com-
pany at its said home office, accompanied by this policy
for suitable endorsement on or before the expiration
of the insurance hereunder, and by paying the pre-
miums to be fixed by the age on the birthday nearest
to the date of such renewal in accordance with the
following table for each one thousand dollars of in-
surance; if the insured shall be over the age of sixty-
five years, this policy may, upon similar notice, be
surrendered for an ordinary life policy, which shall
require premiums during life in accordance with the
following table for each $1,000 of insurance.

TABLE OF PREMIUMS FOR RENEWALS.

Attainec
Age

i ; ' ' u . -Tears' Term
Premium Payable

in advance for
each $1,000.

Attained
Age

Ordinary I-,!fe
Premium Payable

(n Advance
for each $1,000.

PRIVILEGE TO CHANGE TO OTHER FORMS OF
POLICIES—The owner of this policy may at any time
within the first years exchange this policy for
a participating policy for the same amount or any
less amount upon the ordinary life, limited payment
life or endowment plan upon any anniversary of the
policy or within the month of grace by surrendering
the policy to the company at said home office with
written notice of the election, and by paying the pre-
mium, to be fixed by the age on the birthday nearest
to the date of such exchange, according to the rates
of the company then in force.

ASSIGNMENT—No assignment of this policy shall
be binding upon the company, until it be filed with
the company at its said home office. The company
assumes no responsibility as to the validity of any
assignment.

(If the term of the policy is for more than twenty
years, the company shall provide for continuance of

insurance on surrender or lapse in the following form:)
CONTINUANCE OF INSURANCE ON LAPSE—

In event of default in premium payments after this
policy shall have been in force three full years, the
reserve hereon according to the (designate mortality
table adopted by the company for computing reserves)
per centum per annum, less the rate of (designate rate-
of interest adopted by the company for computing re-
serves) per centum per annum, less (here may be in-
serted not more than two and one-half) per centum
of the amount insured by this policy will be applied to
the purchase of non-participating continued tempor-
ary insurance for the face amount of this policy at net
single premium rates at the attained age of the in-
sured, according to the same table of mortality and
rate of interest.

TABLE OF CONTINUED INSURANCE

At end
of Years.

Continued Insurance
Years. Months. Daya.

4
5
6
7
8
9

10 :
11
12
13
14
15
16
17
18
19
20

Figures for later years will be furnished upon re-
quest.

(If the term of the policy is for more than twenty
years, the company shall provide for reinstatement in
the following form:)

REINSTATEMENT—Upon evidence of insurability
satisfactory to the company this policy may be rein-
stated within the first three years of the term for
which the insurance is continued by payment of arrears
of premiums with interest at (here insert not greater
than six) per centum per annum.

OPTIONS AT MATURITY—The insured, by written
notice to the company at its home office and with the
written consent of the assignee and irrevocable bene-
ficiary, if any, may elect to have the net sum payable
under this policy paid either in cash or as follows:

(1) By the payment of interest thereon at
per centum per annum, payable annually, to the payee
under this policy at the end of each year during the
life of the payee, and by the payment upon the death
of the payee of the said net sum and accrued interest
to the executors, administrators or assigns of the
payee, unless otherwise directed in said notice.

(2) By the payment of equal annual installments
for a specified number of years, the first installment
being payable immediately, in accordance with the fol-
lowing table for each $1,000 of said net sum.

(3) By the payment of equal annual installments,
payable at the beginning of each year for a fixed per-
iod of twenty years and for so many years longer as
the payee shall survive, in accordance with the follow-
ing table, for each $1,000 of said net sum.
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C. 19 INSURANCE § 3400

Installments payable under options (2) or (3) which
shall not have been paid prior to the death of the payee
shall be paid, unless otherwise directed in said notice,
to the executors, administrators or assigns of the
payee.

If the insured shall not have directed otherwise the
beneficiary may after the death of the insured by like
written notice and with the written consent of the as-
signee, if any, select either of the above options.

Unless otherwise specified by the insured the payee
may, on any interest date, receive the amount yet due
under option (1) and may at any time receive the com-
muted value of payments yet to be made, computed up-
on the same basis as option (2) in the following table,
provided that no such commutation will be made under
{3), except after the death of the payee occurring
within the aforesaid twenty years.

TABLE OF INSTALLMENTS FOR EACH $1,000.

Option (2) Option (3)

Number of
Annual

Installments.

Amount of
Each

Installment.

Age of Payee
when Policy

Becomes Payable

Amount of
Each

Installment.

AGENTS ARE NOT AUTHORIZED to modify this
policy or to extend the time for paying a premium.

IN WITNESS WHEREOF, the company has caused
this policy to be executed this day of

('07 c. 220 § 2) [3471]
(115-177, 131+1081.)
165-186, 206+162.

Iiiconit?MtnI»llity CltniKO.

The incontestability clause in the policy ceased to be
operative at the death of the insured wi th in the two-
year period, and the fact fixed the rights of the part ies
so the insurer may avail itself of the defense of fraud
after the expiration of that period. 157-253, 195-1-913.

1'erinnni-nt iind t»tnl disability.

Permanent and total disability. 102—158, 203+200.

1'ruof wf LOMN.

Proof of loss sufficiently complying wi th the provisions
of the policy was duly furnished 1C2-458, 203+209.

The evidence sustains the finding of the Jury that the
defendant denied liabili ty upon the policy and thereby
waived proofs of loss. 106-100, 207+170.

Notice of Dcnth.

The evidence sustains the finding of the Jury that
notice of death resulting from an accidental in jury was
given to the defendant Insurance company as soon as
was reasonably possible within the meaning of the
policy. 16C-1CO; 207+179.

Presumption <>f Or:tth.

Presumption of death from absence. 158-1, 19C+C02.

Untlwe Influence liy Hvneticlnry.

The evidence in this case sustains the findings of the
jury to the effect that the designation of the defendant
as a beneficiary, in the insurance policy sued upon, was

procured by undue influence practiced upon the insured
on June 4, 1923, and tha t the p la in t i f f was ent i t led to
recover the ful l amount of the policy. 164-331, 205+219.

Release ot Liability.

It is held, as a matter of law, that there wag no con-
sideration for the release of liability. 166-100. 207+179.

Misrepresentation by insurer.

The rule applied to a contract lor l i f e insurance, where
the surrender values of the policies were not as it was
represented they would be. It is immaterial that the
policies issued may have been ful ly as desirable and
inherently as valuable as those applied for. 159-451,
199+174.

Waiver of to Forfeit.

Under a Minnesota policy the insurer has the power
to waive its rights to cash payment and accept the
insured's notes as payment 161-446, 201+920.

The fact that such note bears interes t raises a pre-
sumption that the taking of the note was for the benefit
of the party taking it 1G1-44G, 201+920.

Where the insurer prepares such agreement and pro-
_cures its execution and then retains the note and cash
after the insured's death, all under the circumstances
stated in the opinion, it is estopped from saying that
such note was not given ami accepted in payment of
the premium. 161-440, 201+920.

Action to Cancel.

An action in equity to cancel an insurance policy, will
not lie after the death of the insured, for then the in-
surer has an adequate remedy- at law by way of de-
fense to an action on the policy, and because the bene-
ficiary would be unjust ly deprived of a. ju ry trial. 157-253,
105+913.

3400. Exceptions — Single premium policies may be
issued in any form prescribed in section. 2, omitting
therefrom provisions or portions thereof applicable
only to other than single premium policies. Non-par-
ticipating policies may be issued in any form prescrib-
ed in section 2, if they shall contain a provision that
the policy shall be non-participating, and such policies
shall omit therefrom clauses for participation in the
surplus of the company. {'07 c. 220 § 3) [3475]

Section. 2 is | 3390, herein.

3401. Preliminary term provisions — Policies issued
pursuant to the provisions of this act may provide for
not more than one year preliminary term insurance,
and shall be valued accordingly by incorporating there-
in the following clause immediately preceding the
"Change of Beneficiary Clause": "The first year's in-
surance under this policy is term insurance." ('07 c.
220 § 4} [347G]

3402. Provisions which must be included in every
policy — No policy of life insurance in form other than
as provided in section 2 (116 of this code) shall be
issued in this state or be issued by a life insurance
company organized under the laws of this state unless
the same shall contain the following provisions:

(1) A provision that all premiums shall be payable
in advance either at the home office of the company,
or to an agent of the company, upon delivery of a re-
ceipt signed by one or more of the officers who shall
be named in the policy and countersigned by the agent,
but any policy may contain a provision that the policy
itself shall be a receipt for the first premium.

(2) A provision for a grace of one month for the
payment of every premium after the first, which may
be subject to an interest charge, during which month
the insurance shall continue in force, which provision
may contain a stipulation that if the insured shall die
during the month of grace the overdue premium will be
deducted in any settlement under the policy.

(3) A provision that the policy shall constitute the
entire contract between the parties and shall be incon-
testable after it shall have been in force during the
life-time of the insured for two years from its date,

3402
251nw

3399

3402'
174m 40*
219nw 75!

3399
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C. 19 INSURANCE § 3403

except for non-payment of premiums and except for
violations of the conditions of the policy relating to
naval and military services in time of war and, at the
option of the company, provisions relative to benefits
in the event of total and permanent disability and pro-
visions which grant additional insurance specifically
against death by accident, may also be excepted. A
special form of policy, however, may be issued on the
life of a person employed in an occupation classed by
the company as extra hazardous or as leading to haz-
ardous employment, which shall provide that service
in certain designated occupations may reduce the com-
pany's liability under the policy to a certain desig-
nated amount not less than the full policy reserve.

(4) A provision that all statements made by the
insured shall, in the absence of fraud, be deemed repre-
sentations and not warranties, and that no such state-
ment shall avoid the policy unless it is contained in a
written application and a copy of such application shall
be endorsed upon or attached to the policy when issued.

(5) A provision that if the age of the insured has
been understated, the amount payable under the policy
shall be such as the premium would have purchased at
the correct age.

(6) A provision that the policy shall participate in
the surplus of the company and that, beginning not
later than the end of the third policy year, the com-
pany will annually determine and account for the por-
tion of the divisible surplus accruing on the policy,
and that the owner of the policy shall have the right
each year after the fifth to have the current dividend
arising from such participation paid in cash, and if
the policy shall provide other dividend options, it shall
further provide that if the owner of the policy shall
not elect any such other options the dividends shall be
paid in cash. Which provision may stipulate that any
dividends payable during the first five years of such
policy shall be conditioned upon the payment of the
next ensuing annual premium. This provision shall not
be required in non-participating policies, nor in policies
issued on under-average lives, nor in insurance in ex-
change for lapsed or surrendered policies.

(7) A provision that after three full years' pre-
miums have been paid, the company at any time, while
the policy is in force, will advance, on proper assign-
ment of the policy, and on the sole security thereof, at
a specified rate of interest, a sum equal to, or, at the
option of the owner of the policy, less than the reserve
at the end of the current policy year on the policy, and
on any dividend additions thereto, specifying the mor-
tality table and rate of interest adopted for computing
such reserve, less a sum not more than two and one-
half per centum of the amount insured by the policy,
and of any dividend additions thereto; and that the
company will deduct from such loan value any existing
indebtedness on the policy and any unpaid balance of
the premium for current policy year, and may collect
interest in advance on the loan to the end of the cur-
rent policy year; which provision shall further provide
that such loan may be deferred for not exceeding sixty
days after the application therefor is made and which
provision may further provide that such loan may be
deferred for not exceeding six months after the appli-
cation therefor is made. It shall be further stipulated
in the policy that failure to repay any such advance
or to pay interest shall not avoid the policy unless the
total indebtedness thereon to the company shall equal
or exceed such loan value at the time of such failure,
nor until one month after notice shall have been mailed
by the company to the last known address of the in-

sured and of the assignee of record at the home office
of the company, if any.

No condition other than as herein provided shall be
exacted as a prerequisite to any such advance.

This provision shall not be required in term insur-
ance.

f (8) A provision which, in event of default in pre-
mium payments, after premiums shall have been paid
for three years, shall secure to the owner of the policy
a stipulated form of insurance, the net value of which
shall be at least equal to the reserve at the date of
default on the policy and on any dividend additions
thereto, specifying the mortality table and the rate of
interest adopted for computing such reserves, less a
sum not more than two and one-half per centum of the
amount insured by the policy, and of any existing divi-
dend additions thereto, and less any existing indebt-
edness to the company on the policy.

Such provision shall stipulate that the policy may be
surrendered to the company at its home office within
one month from date of default for a specified cash
value at least equal to the sum which would otherwise
be available for the purchase of insurance as aforesaid
and shall stipulate that the company may defer pay-
ment for not more than sixty days after the application
therefor is made, and may stipulate that the company
may defer payment for not more than six months after
the application therefor is made.

This provision shall not be required in term insur-
ance of twenty years or less.

(9) A table showing in figures the loan values, and
the options available under the policies each year upon
default in premium payments, during at least the first
twenty years of the policy, beginning with the year in
which such values and options become available.

(10) A provision that if, in event of default in pre-
mium payments, the value of the policy shall be ap-
plied to the purchase of other insurance, and if such
insurance shall be in force and the original policy shall
not have been surrendered to the company and can-
celled, the policy may be reinstated within three years
from such default, upon evidence of insurability satis-
factory to the company, and payment of arrears of
premiums with interest.

(11) A provision that when a policy shall become
a claim by the death of the insured, settlement shall
be made upon receipt of due proof of death, or not
later than two months after receipt of such proof.

(12) A table showing the amount of installments
in which the policy may provide its proceeds may be
payable,

(13) A title on the face and on the back of the
policy correctly describing the same.

Any of the foregoing provisions or portions thereof
relating to premiums not applicable to single premium
policies, shall to that extent not be incorporated there-
in. ('07, c. 220, | 5; amended '13, c. 152; amended as to
subd. 3 by '25, c. 247, § 1) [3477]

Section 2 is g 3399, herein.
Explanatory note—Subd. 3 only of this section is

amended by T.^aws 1925, c. 247. Section 2 of L,aws 1925.
c. 247, repeals all inconsistent acts and parts of acts.

161-446, 201+920, note under § 3399; 155-186, 206+1G2.
Where the holder of a l i f e insurance policy, issued by

a company duly licensed to do such business, d!es be-
fore the policy by its terms becomes incontestable, as
provided by subdivision 3; there is a plain, speedy, and
adequate remedy at law to the company, and an action
in equity to cancel the policy on the ground of fraud
will not be entertained, following Mutral L i fe Insurance
Co. v. Stevens (Minn . ) 195 N. \V. 913. 158-359, 197+757.

3403. Additional conditions in life insurance policies
—That in addition to the terms and conditions now re-
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quired by law to be in the standard form of life in-
surance policies issued or delivered in this state, there
shall be, when such policy provides for the payment to
the beneficiary the proceeds thereof, in either monthly,
quarterly, semi-annually or annual installments to con-
tinue during the life time of the beneficiary, or for a
stipulated number of years whenever requested by the
insured under said policy, a condition, term and agree-
ment as follows, to-wit:

All rights of the beneficiary to commute, change
time of payment or amount of installments, surrender
for cash, borrow against or assign for any purpose
whatever, are hereby withdrawn and those- parts of
this policy giving the beneficiary such rights are here-
by declared inoperative and void; it being the intent
hereof that the beneficiary shall have no right what-
soever under this contract except to receive the in-
stallments at such times and in such amounts as stated
in this policy, and all the provisions of this policy in
conflict herewith are hereby declared to be inoperative.
('13 c. 426 § 1) [3472]

3404. May be attached in form of rider — The fore-
going may be attached to said policy in the form of a
rider thereon and when so attached shall become a
part of and form a part of said contract of insurance
evidenced by such policy to all intents and purposes
as if set forth at length therein. ('13 c. 426 § 2)
[3473]

3405. May be attached to existing policies — Any
life insurance company that has heretofore issued any
insurance policy of life insurance may, at the request
of the insured, attach to any such policy heretofore
issued which, by its terms, is payable to a beneficiary
or beneficiaries in installments, a rider containing the
terms and conditions set forth in section 1 hereof, and
when so attached the same shall become a part of the
contract of insurance to all intents and purposes as
if so attached when said policy was originally-issued.
Provided, however, that it shall be unlawful for any
insurance company to attach any rider, of any kind or
description, to any policy except upon the approval of
the commissioner of insurance, with whom it shall be
discretionary whether any rider shall be attached to
any policy. ('13 c. 426 § 3) [3474]

3406- Provisions which no policy may include — No
« l'cv °f life insurance in form other than as pre-

i nw 3fi8 ' scribed in section 2 shall be issued or delivered in this
in4w8 j • state or be issued by a life insurance company or-
3309 J ganized under the laws of this state, if it contain any

' of the following provisions:
(1) A provision for forfeiture of the policy for

failure to repay any loan on the policy or to pay inter-
est on such loan while, the total indebtedness on the
policy is less than the loan value thereof; or any pro-
vision for forfeiture for failure to repay any such loan
or to pay interest thereon, unless such provision con-
tain a stipulation that no such forfeiture shall occur
until at least one month after notice shall have been
mailed by the company to the last known address of
the insured and of the assignee, if any. Notice of
whose address and contract of the assignment has been
filed with the company at its home office.

(2) A provision limiting the time within which
any action at law or in equity may be commenced to
less than five years after the cause of action shall
accrue.

(3) A provision by which the policy, shall purport
to be issued or to take effect before the original appli-
cation for the insurance was made, if thereby the as-

1 3406-34 '
'n w 3 5 < ' P°l'cv

sured would rc-te at any age younger than his age at
date when the application was made, according to his
age at nearest birthday.

(4) A provision for any mode of settlement at ma-
turity of less value than the amount insured on the
face of the policy plus dividend additions, if any, less
any indebtedness to the company on the policy and
less any premium that may by the terms of the policy
be deducted. ('07 c. 220 § 6) [3478]

Section 2 is § 3390. herein.
161-44C, 201+920, note under g 3377; 165-313. 206+450.

3407. Preliminary term policies—Preliminary term
policies not issued on the standard forms shall be sub-
ject to the provisions of section 4. ('07 c. 220 § 7)
[3479]

Section -I is § 3401, herein.

3408. Commissioner's approval of forms of policy—
No policy of life insurance shall be issued or delivered
in this state, »r be issued by a life insurance company
organized under the laws of this state, until the form
of the same has been filed with the insurance com-
missioner; and after the insurance commissioner shall
have notified any company of his disapproval of any
form, it shall be unlawful for such company to issue
any policy in the form so disapproved. The commis-
sioner's action shall be subject to review by any court
of competent jurisdiction. ('07 c. 220 § 8} [3480]

3409. Reciprocal provisions in policies—The policies
of a life insurance company, not organized under the
laws of this state, may contain any provision which
the law of the state, territory, district or country under
which the company is organized, prescribes shall be in
such policies, and the policies of a life insurance com-
pany organized under the laws of this state may, when
issued or delivered in any other state, territory, dis-
trict or country, contain any provision required by the
laws of the state, territory, district or country in which
the same are issued, anything in this act to the con-
trary notwithstanding. ('07 c. 220 § 9) [3481]

3410. Exceptions—This act shall not apply to an-
nuities, industrial policies or to corporations or associ-
ations operating on the assessment or fraternal plan,
and in every case where a contract provides for both
insurance and annuities this act shall apply only to
that part of the contract which provides for insurance,
but every contract containing a provision for a de-
ferred annuity on the life of the insured only (unless
paid for by a single premium) shall provide that in
event of the non-payment of any premium after three
full years' premiums shall have been paid, the annuity
shall automatically become converted into a paid-up
annuity for such proportion of the original annuity as
the number of completed years' premiums paid bears
to the total number of premiums required under the
contract. ('07 c. 220 § 10, amended '09 c. 295 § 1)
[3482]

3411. Definition of "company" — Wherever, the
word company is used in this act it shall be held to
include corporations and associations. ('07 c. 220 § 11)
[3483]

3412. Life policies to contain entire contract—Every
policy of insurance issued or delivered within this
state on or after the first day of January, nineteen
hundred and eight, by any life insurance corporation
doing business within the state shall contain the en-/
tire contract between the parties. ('07 c. 44 § 1)
[3469]

165-313. 206+450.
A provision In a p remium promissory note for the for-

feiture of a. policy of l i f e insurance, because of non-

3412
2.10nw 207
See 3334
See 3370
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payment of the not_e, when the policy does not contain
language declaring; it forfeited for nonpayment of notes
given for a premium, is nugatory. 161—446, 201+S2Q.

Under a Minnesota policy the insurer has the power
to waive its right to cash payment and accept the in-
sured's note as payment. 161-44G, 201+920.

The fact that such note bears interest raises a pre-
sumption that the taking of the note was for the 'benefit
of the party taking it. 161-44G, 201+020.

"Where the insurer prepares such agreement and pro-
cures its execution and then retains the note and cash
after the insured's death, all under the circumstances
state in the opinion, It is estopped from saying that
such note was not ^iven and accepted In payment of the
premium, 161-446, 201+020.

3413. Coupon policies forbidden—So-called coupon
policies shall not be issued or delivered by any com-
pany to any residents of this state. ('13 c. 443 § 1)
[3484]

3414. Additional data in annual statements—In ad-
dition to any other matter which may be required by
law or pursuant to law by the commissioner of insur-
ance to be stated therein, every annual report of every
life insurance company doing business in this state
shall contain an accurate, concise and complete state-
ment of the following matters, to-wit: (1) All the
real property held by the company, the dates of ac-
quisition, the names of the vendors, the actual cost,
the value at which it is carried on the company's books,
the market value, the amounts extended during the
year for repairs and improvements, the gross and net
income from each parcel, and if any portion thereof
be occupied by the company the rental value thereof, a
statement of any certificate issued by the commission-
er extending the time for the disposition thereof, and
all purchases and sales made since the last annual
statement, with particulars as to dates, names of vend-
ors and vendees, and the consideration, (2) The
amount of existing loans upon the security of real
property, stating 'the amount loaned upon property in
each state and foreign country. (3) The moneys
loaned by the company to any person other than loans
upon the security of real property above mentioned
and other than loans upon policies, the actual borrow-
ers thereof, the maturity and rate of interest of such
loans, the securities held therefor, and all substitu-
tions of securities during the current year in connec-
tion therewith, and the same particulars with refer-
ence to any loans made or discharged since the last
annual statement. (4) All other property owned by
the company or in which it has interest (including all
securities, whether or not recognized by the law as
proper investments), the dates of acquisition, from
whom acquired, the actual cost, the value at which the
property is carried upon the books, the market value,
the interest or dividends received thereon during the
year; also all purchases and sales of property other
than real estate made since the last annual statement,
with particulars as to dates, names of purchasers and
sellers, and the consideration; and also .the income re-
ceived and outlays made in connection with all such
property. (5) All commissions paid to any persons
in connection with loans or purchases or sales of any
property, and a statement of all payments for legal
expenses, giving particulars as to dates, amounts and
names and addresses of payee. (6) All moneys ex-
pended in connection with any matter pending before
any legislative body or any officer or department of
government giving particulars as to dates, amounts,
names and addresses of payees, the measure or pro-
ceedings in connection with which the payment was
made, and the interest of the company therein.
(7) The names of the officers and directors of the

company, the proceedings at the last annual election,
giving the names of candidates and the number of
votes cast for each, and whether in person, by proxy or
by mail. (8) The salary, compensation and emolu-
ments received by officers or directors, and where the
same amounts to more than five thousand dollars, that
received by any person, firm or corporation, with par-
ticulars as to dates, amounts, payees and the authority
by which the payment was made; also all salaries paid
to any representative either at the home office, or at
any branch office, or agency, for agency supervision.
(9) The largest balances carried in each bank or trust
company during each month of the year. (10) - All
death claims resisted or compromised during the year,
with particulars as to sums insured, sums paid and
reasons assigned for resisting or compromising the
same in each case. (11) A complete statement of
the profits and losses upon the business transacted
during the year and the sources of such gains and
losses, and a statement showing separately the mar-
gins upon premiums for the first year of insurance and
the actual expenses chargeable to the procurement of
new business insured since the last annual statement.
A foreign company, issuing both participating and
non-participating policies, shall make a separate state-
ment of profits and losses, margins and expenses, as
aforesaid, with reference to each of said kinds of
business, and also showing the manner in which any
general outlays of the company have been apportion-
ed to each of such kinds of business. (12) A state-
ment separately showing the amount of the gains of
the company for the year attributable to policies writ-
ten after Dec. 31, 190... and the precise method by
which the calculation has been made. (13) The rates
of annual dividends declared during the year for all
plans of insurance and all durations and for the ages
at entry, twenty-five, thirty-five, forty-five and fifty-
five, and the precise method by which such dividends
have been calculated. (14) A statement showing the
rates of dividends declared upon deferred dividend
policies completing their dividend periods for all plans
of insurance and the precise methods by which said
dividends have been calculated. (15) A statement
showing any and all amounts set apart or provision-
ally ascertained or calculated or held awaiting appor-
tionment upon policies with deferred dividend periods
longer than one year for all plans of insurance and all
durations and for ages of entry as aforesaid, together
with the precise statements of the methods of calcula-
tion by which the same have been provisionally or
otherwise, determined. (16) A statement of any and
all reserve or surplus funds held by the company and
for what purpose they are claimed respectively to be
held. ('07 c. 243 § 1) [3296]

STOCK AND MUTUAL LIFE INSURANCE
COMPANIES.

3414-1. Formation—Rights—Insurance corporations
for the transaction of the kinds of business authorized
and permitted by sub-section 4 of General Statutes
1923, Section 3315, and subject to the provisions and
limitations of such subsection may be formed having
a capital stock, but which shall be controlled by the
votes of both stockholders and participating policy-
holders, AH such companies shall be known as stock
and mutual companies. Corporations so formed shall
have the right to make any contracts which insurance
companies formed to transact the same kinds of busi-
ness upon the stock plan or upon the mutual plan are
authorized by law to make. ('27, c. 54, § 1)
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' 3414-2. Laws applicable to—All provisions of law
relating to stock companies and all such provisions re-
lating to mutual companies shall, so far as applicable,
relate to and govern such stock and mutual companies
and the rights of stockholders and members thereof.
('27, c. 54, § 2)

3414-3. Rights of stockholders — Each stockholder
shall at all meetings, be entitled to one vote for each
share of stock held by him and, except as otherwise pro-
vided by law, each holder of a policy entitled to partici-
pate in profits or savings shall be a member and as such
shall be entitled to the number of votes to which he
would be entitled in a mutual company. ('27, c. 54, § 3)

3414-4. Existing companies—Amendment of articles
of incorporation—Any existing stock or mutual insur-
ance company authorized to do the kinds of business
referred to in Section One of this Act may amend its
articles of incorporation so as to become a stock and
mutual company provided that no such amendment
shall deprive any stockholder or member or policy-
holder of the right at any and all meetings of stock-
holders and members or policyholders, held thereafter,
to cast as many votes for directors as is provided by
the certificate of incorporation in force at the time of
the adoption of such amendment, or by the law in
force at such time. No such amendment shall be con-
strued to change the identity of the corporation and it
shall thereafter continue to be governed by the laws
applicable thereto at the time of such amendment and
as amended hereafter and not inconsistent with this

\ act, as well as those relating to the added character-
istic of capital stock or mutuality which it shall have
acquired by such amendment. ('27, c. 54, § 4)

I341S-3427- ACCIDENT AND HEALTH INSURANCE.
r 250nw 674 '
i <J5£nw 427 -
I 3417^1 | 3415. Form of policy to be approved by commission-

|er—On and after the first day of January, 1914, no pol-
icy of insurance against loss or damage from the sick-
ness, or the bodily injury or death of the insured by
accident shall be issued or delivered to any person in
this state until a copy of the form thereof and of the
classification of risks, if more than one class of risks
is written and the premium rates pertaining thereto
have been filed with the commissioner of insurance;
nor shall it be so issued or delivered until the expira-
tion of thirty days after it has been so filed unless the
said commissioner shall sooner give his written ap-
proval thereto. If the said commissioner shall notify,
in writing the company, corporation, association, so-
ciety or other insurer which has filed such form that
it does not comply with the requirements of law, speci-
fying the reasons for his opinion, it shall be unlawful
thereafter for any such insurer to issue any policy in
such form. The action of the said commissioner in this
regard shall be subject to review by any court of com-
petent jurisdiction, provided, however, that nothing in
this act shall be so construed as to give jurisdiction to
any court not already having jurisdiction. ('13 c. 156
§ 1) [3522]

(158+967).
It Is held, that the provisions for a r e tu rn of the

premiums in lieu of the specific benef i t s will in instances
operate as a direct l imitation upon the amount specifical-
ly stipulated to be paid, and constitute a violation of
G. S. 1913, § 3G23.

An order of the state insurance department directing
a discontinuance of writing: policies containing that
limitation held within the authority granted by G S.
1913, 5 3522, 156-116, 194+22.

A statute regulating and governing such insurance
enacted af ter the issuance of the original policy, but in
force before the making of the now contract, applies

3426

10 and controls such contract. 15S-1GO, 197+101.
Where a policy of accident insurance contained no

provision for continuing it in force beyond the time
specified therein, but was continued in force for an
additional period by a subsequent agreement, such agree-
ment , created a new contract. 158-1(10, 197-1-101.

3416. Provisions—No such policy shall be so issued
or delivered (1) unless the entire money and other
considerations therefor are expressed in the policy; nor
(2) unless the time at which the insurance thereunder
takes effect and terminates is stated in a portion of
the policy preceding its execution by the insurer; nor
(3) if the policy purports to insure more than one per-
son; nor (4) unless every printed portion thereof and
of any endorsements or attached papers shall be plain-
ly printed in type of which the face shall be not smaller
than ten-point; nor (5) unless a brief description there-
of be printed on its first page and on its filing back
in type of which the face shall be not smaller than
fourteen point, nor (G) unless the exceptions of the
policy be printed with the same prominence as the
benefits to which they apply, provided, however, that
any portion of such policy which purports, by reason
of the circumstances under which a loss is incurred, to
reduce any indemnity promised therein to an amount
less than that provided for the same loss occurring
under ordinary circumstances, shall be printed in bold
face type and with greater prominence than any other
portion of the text of the policy. ('13 c. 156 § 2)
[3523]

156-116, 194+22, note under S 3415.
Dooa not apply to l i fe insurance, 165-186, 206+162.

3417. Standard provisions—Every such policy sd
issued shall contain certain standard provisions, which
shall be in the words and in the order hereinafter set
forth and be preceded in every policy by the caption,
"Standard Provision." In each such standard provi-
sion wherever the word "insurer" is used, there shall
be substituted therefor "company" or "corporation" or
"association" or "society" or such other word as will
properly designate the insurer. Said standard provi-
sions shall be:

(1) A standard provision relative to the contract
which may be in either of the following two forms:
Form (A) to be used in policies which do not provide
for reduction of indemnity on account of change of
occupation, and Form (B) to be used in policies which
do so provide. If Form (B) is used and the policy pro-
vides indemnity against loss from sickness, the words
"or contracts sickness," may be inserted therein imme-
diately after the words "in the event that the insured
is injured":

(A). 1. This policy includes the endorsements and
attached papers, if any, and contains the entire con-
tract of insurance. No reduction shall be made in any
indemnity herein provided by reason of change in the
occupation of the insured or by reason of his doing
any act or thing pertaining to any other occupation.

(B). 1. This policy includes the endorsements and
attached papers, if any, and contains the entire con-
tract of insurance except as it may be modified by the
insurer's classification of risks and premium rates in
the event that the insured is injured after having
changed his occupation to one classified by the insurer
as more hazardous than that stated in the policy, or
while he is doing any act or thing pertaining to any
occupation so classified, except ordinary duties about
his residence or while engaged in recreation, in which
event the insurer will pay only such portion of the in-
demnities provided in the policy as the premium paid
would have purchased at the rate but within the limits

3417
IfiSm 267
173m 191
173m 54".
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so fixed by the insurer for such more hazardous occu-
pation.

If the law of the state in which the insured resides
at the time this policy is issued requires that prior to
its issue a statement of the premium rates and classi-
fication of risks pertaining to it shall be filed with the
state official having supervision of insurance in such
state, then the premium rates and classification of
risks mentioned in this policy shall mean only such as
have been last filed by the insurer in accordance with
such law, but if such filing is not required by such
law, then they shall mean the insurer's premium rates
and classification of risks last made effective by it in
such state prior to the occurrence of the loss for which
the insurer is liable.

(2) A standard provision relative to changes in
the contract, which shall be in the following form:

2. No statement made by the applicant for insur-
ance not included herein shall avoid the policy or be
used in any legal proceeding hereunder. No agent has
authority to change this policy or to waive any of its
provisions. No change in this policy shall be valid
unless approved by an executive officer of the insurer
and such approval be endorsed hereon.

(3) A standard provision relative to reinstatement
of policy after lapse which may be in either of the
three following forms: Form (A) to be used in poli-
cies which insure only against loss from accident;
Form (B) to be used in policies which insure only
against loss from sickness; and Form (C) to be used
in policies which insure against loss from both acci-
dent and sickness.

(A). 3. If default be made in the payment of the
agreed premium for this policy, the subsequent ac-
ceptance of a premium by the insurer or by any of its
duly authorized agents shall reinstate the policy, but
only to cover loss resulting from accidental injury
thereafter sustained.

(B). 3. If default be made in the payment of the
agreed premium for this policy, the subsequent ac-
ceptance of a premium by the insurer or by any of its
duly authorized agents shall reinstate the policy, but
only to cover such sickness as may begin more than
ten days after the date of such acceptance.

(C). 3. If default be made in the payment of the
agreed premium for this policy, the subsequent ac-
ceptance of a premium by the insurer or by any of its
duly authorized agents shall reinstate the policy, but
only to cover accidental injury thereafter sustained
and such sickness as may begin more than ten days
after the date of such acceptance,

(4) A standard provision relative to time of notice
of claim which may be in either of the three following
forms: Form (A) to be used in policies which insure
only against loss from accident; Form (B) to be used
in policies which insure only against loss from sick-
ness, and Form (C) to be used in policies which in-
sure against loss from both accident and sickness. If
Form (A) or Form (C) is used the insurer may at its
option add thereto the following sentence: "In event
of accidental death immediate notice thereof must be
given to the insurer."

(A). A- Written notice of injury on which claim
may be based must be given to the insurer within
twenty days after the date of the accident causing
such injury.

(B). 4. Written notice of sickness on which claim
may be based must be given to the insurer within ten
days after the commencement of the disability from
such sickness.

(C). 4. Written notice of injury or of sickness on
which claim may be based must be given to the in-
surer within twenty days after the date of the acci-
dent causing such injury or within ten days after the
commencement of disability from such sickness.

(5) A standard provision relative to sufficiency of
notice of claim which shall be in the following form; 3417
and in which the insurer shall insert in the blank! 25°34i5
space such office and its location as it may desire to;

designate for such purpose of notice:
5. Such notice given by or in behalf of the insured

or beneficiary, as the case may be, to the insurer at
or to any authorized agent of

the insurer, with particulars sufficient to identify the
insured, shall be deemed to be notice to the insurer.
Failure to give notice within the time provided in this
policy shall not invalidate any claim if it shall be
shown not to have been reasonably possible to give
such notice and that notice was given as soon as was
reasonably possible.

(6) A standard provision relative to furnishing
forms for the convenience of the insured in submitting
proof of loss as follows:

6. The insurer, upon receipt of such notice, 'will
furnish to the claimant such forms as are usually fur-
nished by it for filing proofs of loss. If such forms
are not so furnished within fifteen days after the re-
ceipt of such notice, the claimant shall be deemed to
have complied with the requirements of this policy as
to proof of loss upon submitting within the time fixed
in the policy for filing proofs of loss, written proof
covering the occurrence, character and extent of the

, loss for which claim is made.
(7) A standard provision relative to filing proof of

loss, which shall be in such one of the following forms
as may be appropriate to the indemnities provided:

(A). 7. Affirmative proof of loss must be fur-
nished to the insurer at its said office within ninety
days after the date of the loss for which claim is
made.

(B). 7. Affirmative proof of loss must be fur-
nished to the insurer at its said office within ninety
days after the termination of the period of disability
for which the company is liable.

(C). 7. Affirmative proof of loss must be fur-
nished to the insurer at its said office in case of claim
for loss of time from disability within ninety days
after the termination of the period for which the in-
surer is liable, and in case of claim for any other loss,
within ninety days after the date of such loss.

(8) A standard provision relative to examination
of the person of the insured and relative to autopsy,
which shall be in the following form:

8. The insurer shall have the right and opportunity
to examine the person of the insured when and so often
as it may reasonably require during the pendency of
claim hereunder, and also the right and opportunity to
make an autopsy in case of death where it is not for-
bidden by law.

(9) A standard provision relative to the time with-
in which payments other than those for loss of time
on account of disability shall be made, which provision
may be in either of the following two forms, and which
may be omitted from any policy providing only in-
demnity for loss of time on account of disability.
The insurer shall insert in the blank space either the
word "immediately" or appropriate language to des-
ignate such period of time, not more than sixty days,
as it may desire; Form (A) to be used in policies
which do not provide indemnity for loss of time on
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account of disability, and Form (B) to be used in poli-
cies which do so provide.

(A). 9. All indemnities provided in this policy will
be paid after receipt of due
proof.

(B). 9. All indemnities provided in this policy for
loss other than that of time on account of disability
will be paid after receipt of due proof.

(10) A standard provision relative to periodical
payments of indemnity for loss of time on account of
disability, which provision shall be in the following
form, and which may be omitted from any policy not
providing for such indemnity. The insurer shall in-
sert in the first blank space of the form, appropriate
language to designate the proportion of accrued in-
demnity it may desire to pay, which proportion may
bo all or any part not less than one-half, and in the
second blank space shall insert any period of time not
exceeding sixty days:

10. Upon request of the insured and subject to due
proof of loss accrued indemnity
for loss of time on account of disability will be paid
at the expiration of each during tbe
continuance of the period for which the insurer is lia-
ble, and any balance remaining unpaid "at the termina-
tion of such period will be paid immediately upon re-

, ceipt of due proof.
| (11) A standard provision relative to indemnity
' payments which may be in either of the two following
forms: Form (A) to be used in policies which des-
ignate a beneficiary, and Form (B) to be used in poli-
cies which do not designate any beneficiary other than
the insured:

(A). 11. Indemnity for loss of life of the insured
is payable to the beneficiary if surviving the insured,
and otherwise to the estate of the insured. All other
indemnities of this policy are payable to the insured.

(B). 11. All the indemnities of this policy are
payable to the insured.

(12) A standard provision providing for cancella-
tion of the policy at the instance of the insured, which
shall be in the following form:

12. If the insured shall at any time change his oc-
cupation to one classified by the insurer as less haz-
ardous than that stated in the policy, the insurer, upon
written* request of the insured, and surrender of the
policy, will cancel the same and will return to the in-
sured the unearned premium.

(13) A standard provision relative to the rights of
the beneficiary under the policy which shall be in the
following form, and which may be omitted from any
policy not a beneficiary:

13. Consent of the beneficiary shall not be requi-
site to surrender or assignment of this policy, or to
change the beneficiary, or to any other changes in the
policy.

(14) A standai'd provision limiting the time within
which suit may be brought upon the policy as follows:

- 14. No action at law or in equity shall be brought
to recover on this policy prior to the expiration of
sixty days after proof of loss has been filed in accord-
ance with the requirements of this policy, nor shall
-such action be brought at all unless brought within
two years from the expiration of the time within
which proof of loss is required by the policy.

(15) A standard provision relative to time limita-
tions of the policy as follows:

15. If any time limitation of this policy with re-
spect to giving notice of claim or furnishing proof of
loss is less than that permitted by the law of the state

in which the insured resides at the time this policy is
issued, such limitation is hereby extended to agree
with the minimum period permitted by such law.
('13 c. 156 § 3) [3524]

(139-262, 166+221).

In Gciiurul,

The rider or supplemental contract by wh ich defendant
assumed as its own the contraet of insurance in con-
troversy and agreed with the policy holder to perform
all the obligations thereof, was not a contract of rein-
surance, but a direct contract between defendant and the

policy holder. 156-375. 194+SSO.
The contract in question did not create a novation of

parties for the original insurer was not a party to it.
156-375. 104+880.

The policy holder did n o t ' w a i v e or lose her rights
against the original insurer 'by making1 this contract,
but could enforce her claim under ei ther contract.
156-375, 194+880.

The recital of a consideration was pr ima facie evidence
thereof. 156-375, 104+880.

The court correctly excluded parol evidence of the
terms of a written contract. 160-375, 194+880.

Suit on a policy insuring the deceased against accident.
The f inding that he was total ly disabled f rom the time
of the accident u n t i l his death is sustained by the
evidence. 158-259, 11)7+257.

To avoid a sett lement and release on the ground of
mutual mistalte,' the mist alt e must he established by
clear and conv inc ing evidence. 158-259, Ilt7-r257.

In the ins t ruct ions to the jury , the court defined, a
cyclone as: "A violent storm, often of vast extent,
characterized by high winds rotating about a calm
center of low atmospheric pressure. Popularly, * * *
any violent and destructive windstorm." The d clip it ion
was correct, and the evidence justified the jury in find-
ing that the storm In which the insured lost his l i fe was
a cyclone. 156-65, 194+99.

Admission that, as the result of an automobile col-
lision, the deceased sustained in ju r i e s f rom which he
died three days later, justif ied the conclusion tluit the
injur ies were of the character covered by the accident
insurance policy in question, and that death resulted
therefrom independently of other causes- 163-267,
203+966.

A provision, exempting the insurer from l i ab i l i t y for
in jur ies resulting from "knowingly violating laws and
rules of a corporation or firm for safety," docs not in-
clude injur ies sustained while viola t ing the state law
by driving an automobile at an excessive speed on the
wrong side of a pub l i c highway. 163-267, 203+966.

In jury In All'riiy or Quarrel.

Defense that the insured assaulted another wi th a
deadly weapon and received the fatal in ju r i e s in the
affii-wy thus provoked. 167-340, 20S+20.

The insured in an accident insurance policy was ki l led
by a shot from a revolver whi le engaged in a quarrel.
The evidence conclusively shows that his death resulted
from an in tent ional act. There was no l i a b i l i t y under
the terms of the policy. 210+634.

KnrniiiK*.

learnings are the pr ice of services performed or the
f r u i t or reward of labor. The word, as used in pla int i f f ' s
applicat ions, does not re fe r to net earnings. 210+846.

Settlement by Minor.

A settlement and release made by a minor may be re-
scinded by him in his l i f e t ime or by his successor in
interest a f t e r his death. 158-259, 197+257.

Time for Siill.

1G5-313, 20li+450.

Evidence considered and held sufficient to sustain a
verdict in favor of the p la in t i f f . 160-15S, 109+899.

(tlH'Htlous for Jury.

The evidence made a. question fav the jury ivs to wheth-
er the paralysis with which respondent was afflicted
was caused solely by the gunshot wound in f l i c t ed upon
her. 162-265, 202+823.

3418. Provisions forbidden—Optional features—No
such policy shall be so issued or delivered which con-
tains any provision (1) relative to cancellation at the
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instance of the insurer; or (2) limiting the amount of
indemnity to a sum less than the amount stated in the
policy and for which the premium has been paid; or,
(3) providing for the deduction of any premium from
the amount paid in settlement of claim; or, (4) rela-
tive to other insurance by the same insurer; or, (5)
relative to the age limits of the policy; unless such
provisions which are hereby designated as optional
standard provisions, shall be in the words and in the
order in which they are hereinafter set forth, but the
insurer may at its option omit from the policy any
such optional standard provision. Such optional stand-
ard provisions if inserted in the policy shall immedi-
ately succeed the standard provisions named in section
three of this act.

(1) An optional standard provision relative to can-
cellation of the policy at the instance of the insurer
as follows:

16. The insurer may cancel this policy at any time
by written notice delivered to the insured or mailed to
his last address as shown by the records of the insurer,
together with cash or the insurer's check for the un-
earned portion of the premiums actually paid by the
insured, and such cancellation shall be without preju-
dice to any claim originating prior thereto.

(2) An optional standard provision relative to re-
duction of the amount of indemnity to a sum less than
that stated in the policy as follows:

17. If the insured shall carry with another com-
pany, corporation, association or society other insur-
ance covering the same loss without giving written no-
tice to the insurer, then in that case the insurer shall
be liable only for such portion of the indemnity prom-
ised as the said indemnity bears to the total amount
of like indemnity in all policies covering such loss,
and for the return of such part of the premium paid
as shall exceed the pro rata for the indemnity thus
determined.

(3) An optional standard provision relative to re-
duction of premium upon settlement of claim as fol-
lows:

18. Upon the payment of claim hereunder any pre-
mium then due and unpaid or covered by any note or
written order may be deducted therefrom.

(4) An optional standard provision relative to
other insurance by the same insurer which shall be in
such one of the following forms as may be appropriate
to the indemnities provided, and in the blank spaces of
which the insurer shall insert such upward limits of
indemnity as are specified by the insurer's classifica-
tion of risks, filed as required by this act.

(A). 19. If a like policy or policies, previously is-
sued by the insurer to the insured be in force concur-
rently herewith, making the aggregate indemnity in
excess of ? , the excess insurance shall be
void and all premiums paid for such excess shall be
returned to the insured.

(B). 19. If a like policy or policies, previously is-
sued by the insurer to the insured be in force concur-
Tently herewith, making the aggregate indemnity for
loss of time on account of disability in excess of
:? weekly (or substitute the word
•"monthly"), the excess insurance shall be void and all
premiums paid for such excess shall be returned to the
insured.

(C). 19. If a like policy or policies, previously is-
sued by the insurer to the insured be in force concur-
rently herewith, making the aggregate indemnity for
loss other than that of time on account of disability in
excess of $ , or the aggregate indemnity

for loss of time on account of disability in excess of
$ weekly (or substitute the word
"monthly") the excess insurance of either kind shall
be void and all premiums paid for such excess shall be
returned to the insured.

(5) An optional standard provision relative to the
age limits of the policy which shall be in the following
form and in the blank spaces of which the insurer shall
insert such number of years as it may elect:

20. The insurance under this policy shall not cover
any person under the age of years nor
over the age of years. Any premium
paid to the insurer for any period not covered by this
policy will be returned upon request. ('13 c. 15C § 4)
[3525]

The court did not err in Ins t ruct ing the jury that an
insured should have reasonable opportunity wi th in which
to give written notice of additional insurance provided
for in part 17, before the prior insurer may pro rate
a loss. 161-384, 201+626.

3419. Policy not to be issued containing such pro-
visions—No such policy shall be so issued or delivered
if it contains any provision contradictory, in whole or
part, of any of the provisions hereinbefore in this act
designated as "Standard Provisions" or as "Optional
Standard Provisions"; nor shall any endorsements or
attached papers vary, alter, extend, be used as a sub-
stitute for, or in any way conflict with any of the said
"Standard Provisions" or the said "Optional Standard
Provisions"; nor shall such policy be so issued or de-
livered if it contains any provision purporting to make
any portion of the charter, constitution or by-laws of
the insurer a part of the policy unless such portion of
the charter, constitution or by-laws shall be set forth
in full in the policy, but this prohibition shall not be
deemed to apply to any statement of rates or classi-
fication of risks filed with the commissioner of insur-
ance in accordance with the provisions of this act.
('13 c. 156 § 5) [3526]

3420. False statements—The falsity of any state-
ment in the application for any policy covered by this
act shall not bar the right to recovery thereunder un-
less such false statement was made with actual intent
to deceive or unless it materially affected either the
acceptance of the risk or the hazard assumed by the
insurer. ('13 c. 156 § 6) [3527]

(158+967. 165+272, 165+476.)
See also notes under S 3370.
The evidence is not conclusive that respondent was

suffering from a venereal disease at the time of making
the application for the policy. 162-265, 202+823.

It appears conclusively that insured, prior to the ap-
plication for the insurance, had consulted, and was
treated by, a physician, which facts he denied in the
application, that the same materially affected the risk,
and that the same would not have been accepted had
the truth been revealed. 163-127, 203+598.

Information possessed by an agent to solicit insurance
is not attributable to the insurer, unless the in format ion
was imparted to the agent in the course of his agency.
163-134. 203+600.

Under the evidence there was no room for the appli-
cation of the rule that, when the applicant for insurance
correctly states the facts to the insurer's agent and he,
without knowledge or fraud on the part of the applicant,
mistakes them in the application, the insurer cannot
shift the responsibility for the misconduct of its agent.
163-134, 203+600.

It is the duty of an applicant for l i fe insurance to give
truthful answers to question relative to medical con-
sultations and treatment. Such matters are material to
the risk, and, if the answers are false, the policy may
be avoided; but the rule does not require the disclosure
of consultations or treatment for slight or temporary
ailments. 163-134, 203+600.

A material misrepresentation is a bar to a recovery,
although It was not made with intent to deceive. 163-134,
203+600.

3421. Defenses, when not waived—The acknowl-
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edgment by any insurer of the receipt of notice given
under any policy covered by this act, or the furnishing
of forms for filing proofs of loss, or the acceptance of
such proofs, or the investigation of any claim there-
under shall not operate as a waiver of any of the
rights of the insurer in defense of any claim arising
under such policy. ('13 c. 156 § 7) [3528]

Evidence considered, and held to show a waiver of
proof of claim under an insurance policy. 1G2-265,
202+823.

3422. Alteration of application—No alteration of
any written application for insurance by erasure, in-
sertion or otherwise, shall be made by any person
other than the applicant without his written consent,
and the making of any such alteration without the
consent of the applicant shall be a misdemeanor. If
such alteration shall be made by any officer of the in-
surer, or by any employee of the insurer, with the in-
surer's knowledge or consent, then such act shall be
deemed to have been performed by the insurer there-
after issuing the policy upon such altered application.
('13 c. 156 § 8) [3529]

3423. Policy issued in violation of act—A policy is-
sued in violation of this act shall be held valid, but
.•shall be construed as provided in this act, and when
any provision in such a policy is in conflict with any
-provision of this act the rights, duties and obligations
of the insurer, the policyholder and the beneficiary
shall be governed by the provisions of this act. ('13
c. 156 § 9) [3530]

3424. Reciprocal provisions—The policies of insur-
ance against accidental bodily injury or sickness is-
sued by an insurer not organized under the laws of
this state may contain, when issued in this state, any
provision which the laws of the state, territory or dis-
trict of the United States under which the insurer is
organized, prescribed for insertion in such policies,
and the policies of insurance against accidental bodily
injury or sickness issued by an insurer organized un-
<ler the laws of this state may contain, when issued
or delivered in any other state, territory, district or
•country, any provision required by the laws of the
.state, territory, district or country in which same are
issued, anything in this act to the contrary notwith-
standing. ('13 c. 156 | 10) [3531]

3425. Discrimination prohibited — Discrimination
between individuals of the same class in the amount
-of premiums or rates charged for any policy of insur-
ance covered by this act, or in the benefits payable
thereon, on in any of the terms or conditions of such
policy, or in any other manner whatsoever is pro-

"hibited. ('13 c. 156 § 11) [3532]
3426. Not to affect workmen's compensation insur-

ance, etc.—(1) Nothing in this act, however, shall
apply to or affect any policy or liability of work-
unen's compensation insurance or any general or
blanket policy of insurance issued to any municipal

-corporation or department thereof, or to any corpora-
tion, co-partnership, association or individual em-
ployer, police or fire department, underwriters' corps,
salvage bureau, or like associations or organizations,
where- the officers, members or employes or classes or

-departments thereof are insured for their individual
benefit against specified accidental bodily injuries or
sickness while exposed to the hazards of the occupa-
tion or otherwise in consideration of a premium in-
tended to cover the risks of all the persons insured
-under such policy.

(2) Nothing in this act shall apply to or in any
-way affect contracts supplemental to contracts of life

or endowment insurance where such supplemental con-
tracts contain no provisions except such as operate to
safeguard such insurance against lapse or to provide
a special surrender value therefor in the event that
the insured shall be totally and permanently disabled
by reason of accidental bodily injury or by sickness;
provided, that no such supplemental contract shall be
issued or delivered to any person in this state unless
and until a copy of the form thereof has been submit-
ted to and approved by the commissioner of insurance,
under such reasonable rules and regulations as he
shall make concerning the provisions in such contracts
and their submission to and approval by him.

(3) Nothing in this act shall apply to or in any
way affect fraternal benefit societies.

(4) The provisions of this act contained in clause
(5) of section 2 and clauses 2, 3, 8 and 12 of section 3
may be omitted from railroad ticket policies sold only
at railroad stations, or at railroad ticket offices by
railroad employes. ('13 c. 156 § 12) [3533]

Sections 2 and 3 are §§ 3416. 3417, herein.

3427. Penalty for violation—Any company, corpo-
ration, association, society or other insurer or any
officer or agent thereof, which or who issues or de-
livers to any person in this state any policy in wilful
violation of the provisions of this act shall be pun-
ished by a fine of not more than one hundred dollars
for each offense, and the commissioner of insurance
may revoke the license of any company, corporation,
association, society or other insurer of another state
or country, or of the agent thereof which or who wil-
fully violates any provision of this act. ('13 c. 156 §
13) [3534]

Ks:|>lnnn(ory not*-—G. S. '13, § 3535 (Laws '13, c. 156,
§ 15). provides that this act shall take effect Oct. 1,
1913, and that any policy covered by the act. "the form
of which has received the approval of the commissioner
of insurance may be issued or delivered in th i s state on
and after said date."

CO-OPERATIVE LIFE AND CASUALTY COM-
PANIES

3428. Definitions—Scope of the act—Every corpo-
ration, society or association which issues a certificate
or policy or makes an agreement with its members by
which upon the decease of a member any money is to
be paid to, or benefit conferred upon, the legal repre-
sentatives or designated beneficiaries of such member,
or reaching a certain age to pay any money or benefit
to him, such money or benefit to be derived from vol-
untary donations, admission fees, dues or assessments
to be collected from its members or any class thereof,
and which-reserves the right to make any additional
assessments, or without the consent of the certificate
or policyholder to increase the premium named therein,
shall be deemed to be engaged in the business of life
insurance upon the co-operative or assessment plan.
Every corporation which likewise agrees in case of
accident, sickness or other physical disability, or
reaching a certain age, to pay money or confer bene-
fits likewise derived and issuing certificates or policies
with similar conditions with reference to the payment
of dues or assessments, shall be deemed to be engaged
in the business of casualty insurance upon the co-
operative or assessment plan, and shall, except as
herein otherwise specified, be subject to the provisions
of this act. ('07 c. 318 § 1) [3502] , 9429

3429. Qualifications for license—Number of mem-j3I — '*
bers—No corporation not now authorized to transact
business in this state, shall be licensed to transact the
business of life or casualty insurance, or both, upon the
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cooperative or assessment plan until at least two hun-
dred and fifty (250) persons eligible to membership
therein have made individual applications in writing
therefor; containing warranties of age, health and
other required conditions of membership, and that there
has been paid into the treasury of such corporation
for its use and benefit the sum of at least five thousand
dollars ($5,000), which amount shall be liable only for
death or indemnity claims made under its policy or
membership certificate contracts, provided however,
such a corporation that confines its membership ex-
clusively to the members of volunteer fire departments
shall be required to have not less than one hundred
(100) individual applications in writing from persons
eligible to membership and the sum of at least one
thousand dollars ($1,000), paid into the treasury of
such corporation for its use and benefit which amount
shall be liable only for death or indemnity claims made
under its policy or membership certificate contracts.
('07, c. 318, § 2; amended '27, c. 238) [3503]

3430. Reserve fund—Reciprocal provisions—Every
domestic co-operative life or casualty corporation, so-
ciety or association, except fraternal beneficiary asso-
ciations, which issues a certificate or policy, or makes
an agreement with its members, by which, upon the
decease of a member, more than two hundred (200)
dollars is to be paid to, or benefit conferred upon the
legal representatives or designated beneficiary of such
number, shall set aside ten (10) per cent of its gross
premium receipts or assessments each year, as a re-
serve, until the same, together with any reserve al-
ready accumulated, shall amount to the sum of twenty-
five thousand dollars ($25,000).

Every domestic co-operative or assessment company
transacting the business of life and health and acci-
dent insurance, which does not issue health and acci-
dent policies providing indemnity for disability from
accident or disease in excess of seven hundred fifty
dollars ($750) on account of any one accident or ill-
ness, nor issues policies providing indemnity for dis-
ability from accident or illness in excess of seven hun-
dred fifty dollars ($750) on account of any one acci-
dent or illness and death indemnity of more than two
hundred dollars ($200), shall set aside as a reserve
ten (10) per cent of its gross premium receipts or as-
sessments each year until the same, together with
any reserve already accumulated, shall amount to two
thousand dollars ($2,000), and shall thereafter set
aside as a reserve five (5) per cent of its gross premium
receipts or assessments each year until the same, to-
gether with any reserve already accumulated, shall
amount to twenty-five thousand dollars ($25,000).

Every domestic co-operative or assessment life in-
surance corporation, society or association, which is-
sues a certificate or policy, or makes an agreement
with its members, by which upon the decease of a
member, a funeral benefit is to be paid or funeral serv-
ice is to be furnished, not exceeding two hundred dol-
lars ($200) in amount or value, shall set aside ten (10)
per cent of its gross premium receipts or assessments
each year as a reserve, until the same, together with
any reserve already accumulated, shall amount to the
sum of five thousand dollars ($5,000), which said re-
serve fund accumulated as herein provided, shall be
deposited with the commissioner of insurance of the
State of Minnesota for the benefit of all its policyhold-
ers.

Such deposit may consist of securities of the class
in which insurance companies are authorized to invest
under the laws of this state and the company deposit-

ing the same shall be entitled to the income derived
from such securities. No foreign insurance company
upon the co-operative or assessment plan shall here-
after be permitted to transact business in this state
unless it makes the deposit hereinbefore required of
domestic companies except that where by the laws of
the state under which said foreign company is organ-
ized it is permitted to, and actually does, maintain for
the benefit of all its policyholders a deposit with some
proper officer of such state of an amount equal to the
deposit required by this act; the deposit with such
other state shall be a sufficient compliance with the
provisions of this section. No deposit of securities
other than that herein provided for shall be required
of any such co-operative or assessment company.
Any company transacting the business of life insur-
ance, upon the co-operative or assessment plan and
creating and maintaining a greater reserve than here-
in provided for, may elect by written stipulation, filed
with the commissioner of insurance, to keep on deposit
with the commissioner its entire reserve and special
benefit funds, other than mortuary funds; and there-
after said entire reserve and special benefit funds
shall be deposited with said commissioner in securities
of like character and upon the same terms as provided
herein for the deposit of the reserve required by this
section. ('07 c. 318 § 3, amended '11 c. 211 § 1; '15 c.
365 § 1) [3504]

3431. Payments — Liens—Assessments—Policies to
be labeled—No co-operative or assessment life insur-
ance company shall hereafter issue any policy in this
state which does not provide for the payment of a
fixed minimum sum, which may be increased each
year, the insurance remains in force in the amounts to
be provided in the policy. Any agreement or by-law
providing for the placing of a lien upon such policy,
except for non-payment of premium or assessment,
and any agreement or by-law providing for the pay-
ment of a less sum than the minimum sum specified
in the contract, because of the failure of the corpora-
tion to receive or collect the amount in said contract
by assessment upon the surviving members, shall be
void. Nothing in this section contained shall be so
construed as to render any member liable for more
than one assessment for each death occurring during
his period of membership, unless otherwise specified in
the policy. And all policies issued by said company
shall contain a title including the word "assessment"
on the face and on the back of the policy correctly
describing the same.

This section shall not apply to any existing domes-
tic company until it has been in existence for four
years. ('07 c. 318 § 4) [3505]

3432. Accumulations—Amendment to articles or
by-laws—Any insurance company heretofore transact-
ing the business of life or casualty insurance upon the
co-operative or assessment plan under any law of this
state may, upon so providing in its articles or by-
laws, elect to ascertain and apportion to its outstand-
ing policies or certificates the respective accumula-
tions upon each such policy or certificate, and to carry
to the credit of each such policy or certificate, the fu-
ture net premiums or assessments and the accretions
thereto, less its equitable contribution to the death
claims and other benefits, and that the premiums or as-
sessments upon any such policy or certificate may,
upon such credit becoming exhausted, be increased as
may be necessary to meet its share of death claims
and other benefits, and that the holder of any such
policy or certificate may be granted, extended or paid-
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up insurance or the right to convert into any other
form of policy or insurance then being issued by such
company and to have the credit on such former policy
or certificate applied to such new policy or insurance.
When making such ascertainment and apportionment
account shall be taken of the premiums or assessments
theretofore paid and of the death claims and other
benefits which should be borne by such policy or cer-
tificate, of the interest earnings and other accretions
to the accumulated funds, and of other matters which
should equitably be taken into consideration for the
purposes of such apportionment. Subject to such ad-
justment as shall be equitable, the experience of the
company or any table of mortality recognized for the
purpose of insurance in any law of this state, may be
used as a basis for the ascertainment and apportion-
ment herein authorized; provided, that any company
availing itself of the provisions of this section shall,
in its articles or by-laws, specify the table of mortal-
ity and rate of interest which is to be the basis for
the charges thereafter to be made to the policies or
certificates aforesaid; and, provided further, that when
any table of mortality is specified in any policy the
said table shall be followed. ('19 c. 371 § 1)

3433. Limitation on expenses—Life insurance—
Every such corporation now or hereafter organized or
.admitted to transact the business of life insurance in
this state shall set aside and appropriate exclusively
to its mortuary or benefit funds, including reserve or
.special benefit funds, not less than sixty-five per cent
(65%) of all premium receipts and all interest earn-
ings thereon upon such life insurance policies that
shall have been in force one year or more, and the en-
tire amount of receipts upon post-mortem assessment
•certificates except the expense dues and charges there-
in provided. And no such funds heretofore or here-
.after so appropriated to such mortuary or benefit
fund, including reserve or special benefit funds, shall
ever be used for the expense of conducting such busi-
ness.

Provided, that every such corporation which issues
a certificate or policy or makes an agreement with its
members, by which, upon the decease of a member, a
funeral benefit is to be paid, or funeral service is to
be furnished, not exceeding two hundred dollars
($200.00) in amount or value, and which pays no acci-

•dent, disability or other benefits, shall set aside and
.appropriate exclusively to its mortuary or benefit
.funds, including reserve or special benefit funds, not
less than sixty per cent (60%) of all premium receipts
upon such insurance policies that shall have been in
force one year or more, and the entire amount of re-

ceipts upon post-mortem assessment certificates except
the expense dues and charges therein provided. And
no such funds heretofore or hereafter so appropriated
,to such mortuary or benefit funds, including reserve
or special benefit funds, shall ever be used for the ex-
•pense of conducting such business.

The net accretions to the funds enumerated in this
section derived from interest, rents or other sources,

.shall also be set aside and appropriated exclusively to
the fund producing said net accretions. ('07 c. 318 §
5, amended '13 c. 377 § 1) [3506]

3434. Limitation on expenses—Companies with re-
•serve deposits—Gross misdemeanor—No such company
transacting the business of casualty or health insur-
ance in this state shall incur, lay out or expend, in
any one calendar year, as and for the expenses of con-

•ducting such business more than its application or

membership fees and forty (40) per cent of its total
premiums or assessments.

Provided, however, that when any such company
shall have on deposit with the Insurance Commissioner
of this state a reserve of twenty-five thousand dollars
($25,000.00) as provided by law, then and thereafter'
the said company may expend in addition to the forty
(40) per cent, the interest earnings on the said reserve
fund and the interest on any additional surplus funds
it may accumulate.

Any officer of any corporation violating or consent-
ing to the violation of this, or the preceding section,
shall be guilty of a gross misdemeanor. ('07, c. 318,
§ 6; amended '27, c. 336) [3507]

3435. Net rates—Reserve fund—Limitation ,on ex-
penses—Mortuary or benefit funds—Expense fund—
Default in premium payments—Valuation of policies—
Reserve liability—Infantile insurance—No corporation
hereafter organized to transact the business of life in-
surance upon the co-operative or assessment plan, and
no such corporation not already admitted to transact
business in this state shall hereafter be licensed to
transact such life insurance business in this state un-
less it shall by its charter, by-law and policy or cer-
tificate contracts, provide for and actually charge and
collect from its members, for and on account of the
insurance furnished to, them, net rates which are at
least equal to the rates known as the National Fra-
ternal Congress rates, with 4 per cent interest.

Provided that when any such corporation has adopt-
ed the use of a net rate not less than the National
Fraternal Congress table of mortality and interest at
tbe rate of 4 per cent, on the full preliminary term
plan, and shall set aside the said net premium to its
mortuary or benefit funds, including reserve or special
benefits, for the use and benefit of its members, such
corporation shall on all premiums or assessments col-
lected from and after January 1st, 1927, be exempt
from the provisions of Section 5, Chapter 31.8 General
Laws of 1907, as amended by Chapter 377, General
Laws of 1913, and Section 1, Chapter 211, General
Laws of 1911, as amended by Section 1, Chapter 365,
General Laws of 1915; but it shall deposit, for the use
and benefit of all its policyholders, ten per cent of its
mortuary premiums each year, with the Commissioner
of Insurance (of the Insurance) of the State of Min-
nesota, as a reserve until the same, together with any
reserve already accumulated, shall amount to the sum
of $25,000.00.

Provided further that the accretions to the various
funds derived from interest, rents, or other sources,
less expenses incidental to investment supervision, shall
also be set aside and appropriated to the fund pro-
ducing said accretions. Gain from lapses, surrenders
and changes shall revert to the expense fund.

Provided further that policies issued by such corpor-
ation may contain a provision that in event of default
in premium payments, after premiums shall have been
paid for three years, shall secure to the owner of the
policy a stipulated form of insurance, the net value of
which shall be at least equal to the reserve at the date
of default on the policy and on any dividend addition
thereto, specifying the mortality table and the ,rate of
interest adopted for computing such reserve, less a
sum not more than two and one-half per cent of the
amount insured by the policy, and of any existing
dividend additions thereto, and less any existing in-
debtedness to the company on the policy; and that the
policy may be surrendered to the company at its home
office within one month from date of default for a

„ 3435
33 —216
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specified cash value at least equal to the sum which
would otherwise be available for the purchase of in-
surance as aforesaid and shall stipulate that the com-
pany may defer payment for not more than six months
after the application therefor is made. This provision

' shall not be required in term insurance of 20 years or
less.

Provided further that such corporation shall value
its policies at the end of each calendar year and show
in its annual statement as a reserve liability the amount
of such valuation. If Infantile Insurance is written it
may be valued on the table known as Craig's extension
below age ten. ('07, c. 318, § 7; amended '27, c. 41)
[3508]

Explanatory note—For the laws referred to !n this
section, see §§ 3430, 3433, herein.

3436—Re-insurance or consolidation—Any such cor-
poration, association or society organized or author-
ized to transact business under the provisions of this
act, may by contract of re-insurance assume the risks
of any other similar corporation, association or so-
ciety engaged in the business of life or casualty insur-
ance, or both, only on the following condition:

First—That both the corporations, associations or
societies which propose to enter into such re-insurance
contract, shall be, upon the date of re-insurance, duly
authorized under the provisions of this act, to transact
business in this state.

Second—That the contract of re-insurance shall have
previously been submitted to the insurance commis-
sioner and the attorney general of this state and shall
have received the approval of the insurance commis-
sioner duly endorsed thereon.

Third—That such corporation, association or society,
•which proposes to re-insure and retire, shall have been
thoroughly examined by the insurance commissioner
of this state within six months of the date of such pro-
posed consolidation or re-insurance. And further pro-
vided, that in the judgment 'of the insurance commis-
sioner of this state such consolidation or re-insurance
can in no way impair the solvency of the corporation,
association or society which proposes to re-insure and
assume the business and affairs of the corporation,
association or society contemplating re-insurance and
retirement.

Fourth—That the contract of re-insurance shall
have been approved by a majority vote of all the mem-
bers of the corporation, association or society, which
proposes to re-insure and retire, present in person or
by proxy, at any regular meeting thereof, or at any
special meeting thereof called to consider the same.
And further provided, that a written or printed notice
of the purpose of such corporation, association or so-
ciety to re-insure shall have been mailed to each of its
members at least thirty days prior to the date fixed
for such meeting.

When the members of any such corporation, asso-
ciation or society shall have so voted to re-insure and
retire, its officers and the officers of the corporation,
association or society which proposes to assume the
risks and other obligations are hereby authorized to
enter into and consummate the contract of re-insur-
ance as submitted and approved, and to do and per-
form all other acts necessary to the final and com-
plete consolidation or re-insurance. Such retiring cor-
poration, association or society shall turn over all its
property, securities, moneys and other assets to the
corporation, association or society re-insuring and as-
suming its obligations, to become the sole and abso-
lute property thereof. The actual and reasonable ex-

penses and costs incident to proceedings under the
provisions of this section may be paid by the company
or companies so consolidating or re-insuring, and an
itemized and verified statement of such expenses, to-
gether with proper vouchers for each of the same,
shall be filed with the insurance commissioner. No
officer of any such company or companies, nor any em-
ploye of the state shall receive any compensation,
gratuity, employment, or other promise or thing of
value, directly or indirectly, for in any manner aiding,
promoting or assisting in such consolidation or re-in-
surance. Any officer or director of any company
which is a party to the agreement of re-insurance
herein provided for who shall receive any compensa-
tion or gratuity for aiding or promoting or consent-
ing to such contract shall be guilty of larceny, and
any other person guilty of wilfully violating or con-
senting to the wilful violation of the provisions of this
act, shall be guilty of a gross misdemeanor. ('07 c.
318 § 8) [3509]

3437. May change to legal reserve or level pre-
mium companies—Effect—Any such corporation, asso-
ciation or society may, with the written consent of the
insurance commissioner of this state, upon a majority
vote of its governing body, amend its articles of in-
corporation and by-laws in such manner as to trans-
form itself into a legal reserve or level premium in-
surance company, and upon so doing and upon procur-
ing from the insurance commissioner a certificate of
authority, as provided by law, to transact business in
this state, as a legal reserve or level premium com-
pany, shall incur the obligations and enjoy the bene-
fits thereof, the same as though originally thus incor-
porated, and such corporation, under its charter as
amended, shall be a continuation of such original cor-
poration, and the officers thereof shall serve through,
their respective terms, as provided in the original
charter, but their successors shall be elected and serve
as in such amended articles provided; but such amend-
ment or re-incorporation shall not affect existing suits,
rights or contracts. Any corporation, association or
society so re-incorporated to transact the business of
life insurance, shall, unless a higher method of valua-
tion be provided for in its policy, or certificates of
membership previously written, value its assessment
policies or certificates of membership previously writ-
ten as yearly renewable term policies, according to
the standard of valuation of life insurance policies
prescribed by the laws of this state. ('07 c. 318 § 9)
[3510]

3438. Exemption from taxation—Section 1625 of
Revised Laws 1905 shall not apply to any corporation,
association or society engaged in the business of life
insurance upon the co-operative or assessment plan,
or to any such corporation, society or association en-
gaged in the business of casualty insurance upon the
co-operative or assessment plan as in this act defined.
('07 c. 318 § 10) [3511]

3439. Repeals—Sections 1695, 1698, 1699, 1700,
1701, 1702 of Revised Laws 1905, are hereby repealed.
Chapter 303 of Laws of Minnesota for 1905 and all
other laws and parts of laws, in so far as they may be
inconsistent with this act, shall not apply to corpora-
tions transacting the business of life or casualty in-
surance solely upon the co-operative or assessment
plan as defined in this act. ('07 c. 318 § 11) [3512]

3440. Fraternal beneficiary association not affected
—The provisions of this act shall not apply to fraternal
beneficiary associations, nor shall anything herein be-
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construed as governing or in anywise regulating such
associations. ('07 c. 318 § 12) [3513]

3441. Insolvency—In case any such company is ad-
judged insolvent, the balance of its reserve fund, if
any, after payment of claims and other indebtedness,
shall be paid to the commissioner, and by him paid,
into the state treasury. (1704) [3515]

(102-15, 112-fl050.)

3442. Reserve required—No casualty company or
association organized under the co-operative or as-
sessment laws of this state not having a reserve of at
least $25,000.00 on deposit with the commissioner of in-
surance of this state shall issue policies or contracts
providing for the payment of endowments of any kind.
(15 c. 318 § 1)

3443. Commercial traveler insurance companies—
Any domestic assessment, health or accident associa-
tion now licensed to do business in this state, which
confines its membership to commercial travelers, pro-
fessional men, and others whose occupation is of such
character as to be ordinarily classified as no more
hazardous than commercial travelers, and which does
not pay commissions or other compensation for secur-
ing new members, may issue certificates of member-
ship, which, with the application of the member and
the by-laws of the association shall constitute the con-
tract between the association and the member. A
printed copy of the by-laws and a copy of the applica-
tion shall be attached to the membership certificate
when issued, and a copy of any amendment to the by-
laws shall be mailed to the members following their
adoption. Certified copies of certificate, by-laws and
amendments shall be filed with the commissioner of
insurance and subject to his approval. The by-laws
shall conform to the requirements of chapter 156,
Laws of 1913, so far as applicable, and wherever the
word "policy" appears in said act, it shall for the
purpose of this act be construed to mean the contract
as herein denned. ('13 c. 410 § 1, amended '17 c. 183
§ 1) [3536]

H.vp I dilatory itnte—For Lavs 1913, c. loC, see §§ 3415 to
3427, hereiii.

DOMESTIC INSURANCE COMPANIES WITHOUT
CAPITAL STOCK.

3443-1. Amendment of certificate of incorporation or
articles of association—The certificate of incorporation
or articles of association of any domestic insurance
company without capital stock, now or hereafter or-
ganized and existing under the laws of this State may
be amended in respect to any matter which an original
certificate of incorporation or articles of association
of a corporation of the same kind might lawfully have
contained, by the adoption of a resolution specifying
the proposed amendment, at a regular meeting of the
members thereof or at a special meeting called for
that expressly stated purpose, by the affirmative vote
of a majority of the members present in person or by
proxy at such meeting, and by causing such resolution
to be embraced in a certificate duly executed by its
president and secretary or other presiding and record-
ing officers, under its corporate seal, and approved,
filed, recorded and published in the manner prescribed
by law for the execution, approval, filing, recording
and publishing of a like original certificate of incor-
poration or articles of association. ('27, c. 202, § 1)

Explanatory no*«'—Section 4 of Laws 1927. c. 202, re-
peals all inconsistent acts and parts of acts, to the ex-
tent only of such Inconsistency.

3443-2. By-laws — Adoption, alteration, or amend-

ment—The by-laws of any such corporation, in cases
where such by-laws must be adopted or approved by
the members thereof, may be adopted, altered or
amended at a regular meeting of the members thereof
or at a special meeting called for that expressly stated
purpose by the affirmative vote of a majority of the
members present in person or by proxy at such meet-
ing. ('27, c. 202, § 2)

3443-3. Renewal of corporate existence—That any
domestic insurance company or corporation having no
capital stock, heretofore or hereafter organized and
existing under the laws of this State, whose period of
duration has expired or is about to expire, may, on or
before the date of such expiration, or within six months
after such date of expiration, renew its corporate exist-
ence from the date of such expiration for any period
permitted by the laws of this State, by the adoption
of a resolution to that effect by the affirmative vote of
throe fourths of the members present in person or by
proxy at a regular meeting of such members, or at
any special meeting called for that expressly stated
purpose, and by causing such resolution to be embraced
in a certificate duly ' executed by its president and
secretary or other presiding and recording officers, un-
der its corporate seal, and approved, filed, recorded
and published in the manner prescribed by law for the
execution, approval, filing, recording and publishing of
an original certificate of incorporation or articles of
association. ('27, c. 202, § 3)

MUTUAL BENEFIT ASSOCIATIONS

3444. Employers who make deductions from wages
of employes' funds must secure license—From and ;
after the first day of July, 1919, no employer shall, by ; 33
agreement with his employes or otherwise, make de- '
ductions from their wages for the purpose of furnish-
ing them with medical or hospital care, accident, sick-
ness or old age insurance or benefits, either directly or
through a mutual association, unless he has first re-
ceived from the commissioner of insurance of this
state a license for the benefit plan he operates or pro-
poses to operate. Such license shall be granted by the
commissioner of insurance only when he is satisfied
that the benefits given are commensurate with the
charges made, and that the said charges are sufficient
to keep the fund solvent. All such licenses shall be
for the period of one year, and it shall be proper for
the commissioner to require a. statement of the opera-
tion of the fund, on a form to be prescribed by him
before granting a renewal. The fee for any license
granted under this act shall be one dollar ($1.00) and
the fee for filing the annual statement one dollar
($1.00). Provided, that in any case before granting a
license the commissioner of insurance shall submit the
proposed plan to the commissioner of labor and indus-
tries in order that he may determine whether the ben-
efits are in conjunction with benefits under the work-
men's compensation act and take such action as is re-
quired by section 8227, General Statutes of 1913, as
amended by section 15, chapter 209, General Laws of
1915. ('19 c. 388 § 1)

Explanatory n»l<
Uiws 1015, c. 209,
82.

-G. S. 1P13, 5 8227, a a amended by
15,' was repealed by Laws 1921, c.

3445. Violation a misdemeanor—Any person, firm,
corporation or association that makes deductions from
the wages of his, their or its employes in violation of
section 1 of this act shall be deemed guilty of a mis-
demeanor. Provided, that this act shall not apply to
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railroad companies engaged in interstate commerce.
(19 c. 388 § 2)

FRATERNAL BENEFICIARY ASSOCIATIONS

3446. Accident and sick benefits—Funeral expenses
— Death benefits—Designation of beneficiaries — Re-
serve fund—Tax exemptions—Any beneficiary or fra-
ternal association, as defined in this chapter, may make
provisions for the payment of benefits in case of sick-
ness, or temporary or permanent physical disability,
as a result of disease, accident or age exceeding seventy
years, and may also provide for the payment of funeral
expenses of a member not exceeding $250; in any case
all of said benefits to be paid subject to compliance by
its' members with is constitution and by-laws, out of
funds derived from assessments and dues collected from
its members. Payments of death benefits shall be
made only to the families, heirs, blood relatives, adopt-
ed children, fiancee of the member, or persons depend-
ent upon him, or whenever his certificate of member-
ship may so provide, the executor or administrator of
the estate of the member in trust for such person or
persons above mentioned as may be designated in such
cetrificate. Any member who by reason of old age or
other disability is dependent for his support in whole
or in part upon another, whether such other stands in
the above relationship to him, or not, may with the
consent of and under such regulations as the associ-
ation may prescribe, designate such person upon whom
he is so dependent as a beneficiary under his said cer-
tificate, and in such case the death benefits shall be
paid according to such designation. Every such associ-
ation may create and maintain a reserve fund for such
purpose and shall be held to be an institution of public
charity, and shall be exempt from payment of any
taxes for state, county or municipal purposes, except
that the real estate of such association shall be taxed
as other real estate in the State of Minnesota. (R. L.
'05, § 1703; amended '07, c. 382; '25, c. 349) [3514]

167-198, 20S+G59.
Where the applicant knowingly makes such false

statements, it destroys the contract of insurance, whe th-
er the agent had knowledge of the falsity or was in
collusion with the insured. 159-14, 198+128.

Where the applicant knowingly makes such false
statements, and agrees that untrue answers to any
question shall render the certificate issued thereon void,
it destroys the policy as a matter of law. 153—14, 198+
128.

Where the insured knowingly makes false statements
in his applicat ion and the application is to 'be forwarded
to the insurer as the basis of the contract, such un-
t r u t h f u l statements render the application invalid, and
avoid the policy. 159-14, 198+128.

If an agent has unlimited author i ty he may make a
contract regardless of false statements. 159-14, 138+128.

By-laws of such fraternal insurance company require
that all contracts of insurance must be in writing and
signed by certain off icers ; and district deputies are not
endowed with any authori ty which wilt permit them to
depart from by-laws. 159-14, 198+128.

Where the insured knowingly makes false statements
in such application, without being induced thereto by
the agent, he cannot recover, even though the agent par-
ticipates therein 159-14, 198+128.

A district depu ty cannot waive the provisions in the
by-laws, nor can he waive the falsehood in the applica-
tion. 159-14, 198+128.

When such provisions relate to arbitration which is
put under control of defendant, and the time to be con-
sumed is unknown, the limited period in which action
may be brought does not begin to run until the arbitra-
tion is had, or un t i l the arbitration shall f a i l to settle
the matter. 159- 14, 198+128.

The knowledge of such agent to the effect that an
insured made a false statement in application for mem-
bership is not controll ing; such fraternal insurance com-
pany is not bound by such knowledg-e of such agent.
159-14, 198+128.

•Characteristics of agency of a district deputy repre-
senting a fraternal insurance company considered, and
his duties and authority held to be in the nature of a
soliciting agent, and that he is without author i ty to
make insurance contracts. 159-14, 198+128.

The agent of a fraternal insurance company does not
become interested adversely so that his' knowledge is
not the knowledge of the company where he accepts an
application, for insurance contrary to the by-Jaws, and
which constitutes a cause for the removal of the agent
and a liability on his bond. 1511-14, 198+128.

Disclaiming l iabi l i ty is a waiver of the right to arbi-
trate. 159-14, 198+128.

Period of l imitation may be started by exercising right
or arbitration. 159-14, 198+128.

When such l imi ta t ion is not in harmony with other
provisions, the uncer ta int ies are to foe construed most
strongly against the insurer. 159-14, 198+128.

Parties to an insurance contract may, in a reasonable
way, l imit the time in which an action may be brought
thereon. 159-14, 198+128.

A certificate, issued by a f ra terna l beneficiary asso-
ciation, provided that it would pay $1,01)0 to the parents
of the insured upon due proof of the fact and cause of
the death of the insured during the continuance of the
certificate Held, that such provision made it a con-
di t ion precedent to the right of action that the bene-
ficiaries present the proof specified. 161-70, 200+809.

The certificate also provided tha t the parties legally
ent i t led to the benefit arising thereon, fa i l ing to make
application in writing to the High Court of the order
for such benefit within one year a f te r the death of the
member to whom the certificate was issued, shall forfe i t
such benefit. Held, that such provision made it a con-
di t ion precedent to the right of action that the bene-
ficiaries present the proof specified. 161-70, 200+809.

The fai lure of the at tending physician to send re-
ports every 30 days to defendant , such reports not
being requested, did not for fe i t the benefits that had
accrued under the accident insurance issued by de-
fendant. 161-384, 201+626.

The proof did not J u s t i f y a finding that the insured
used malt or spir i tuous liquors in excess when he ap-
plied for insurance, hence it was not error to refuse to
charge the jury that the verdict should be for defendant
if they found that he then used them in excess. 161-384,
201+626.

Recovery of attorney's fee. 161-457, 201+G30.
Even though the insured in a fraternal insu rance order

has agreed that amendments to the const i tut ion made
subsequent to the issuance of the insurance certificate
shall apply to it, an amendment , adopted af ter the issu-
ing of the certificate sued on, that disappearance of the
insured shall not ripen into a claim for the insurance
is unreasonable and void as to such certificate. Boynton
v. Modern Woodmen of America, 148 Minn. 150, 181 N.
W. 327, 17 A. L. R. 401, is adhered to. 162-127, 202+341.

The insured agreed that the certificate was to be
deemed an I l l ino i s contract and subject to its "laws."
This language is construed to re fe r to the statute law of
that state and not to decisions of the court rendered
af ter the death of the insured, r e f u s i n g to apply the
common-law rule of presumption of death f r o m disap-
pearance, where the cons t i tu t ion of the order was
amended as stated. 1G2-127, 202+341.

What state laws govern. 162-127, 204+957.
Carrying of delinquent members. 210+853.
(107-228, 120+37; 108-25, 121+235; 102-15, 112+1050; 107-

12, 119+425; 122-224, 42+316.)

3447. Fraternal beneficiary association defined— J 29
Laws governing—Any corporation, society, order or •
voluntary association without capital stock organized
and carried on solely for the mutual benefit of its mem-
bers and their beneficiaries, and not for profit, and
having a lodge system with ritualistic form of work
and representative form of government and which shall
make provision for the payment of death or disability
benefits, or for the payment of endowments, is hereby
declared to be a fraternal beneficiary association; pro-
vided, that any beneficiary society or association, whose
membership is confined to the members of any one re-
ligious denomination shall only be required to have a
branch system and a representative form of govern-
ment. Such beneficiary society or association shall be
governed by the provisions of chapter 345 of the Gen-
eral Laws of 1907 and be exempt from all provisions

3447 i
— 71 '
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of the insurance laws of this state to the same extent
as fraternal beneficiary association. ('07, c. 345, § 1;
amended '15, c. 96, § 1; '27, c. 264) [3537]

Kxi)liin:in»ry note—For Laws 1907, c. 345, see 5 3447,
et seq., herein.

(120-422, 139+815). (136-442, 162+513, 162+1050).

3448. "Lodge system" defined—Any association
having a supreme governing or legislative body and
subordinate lodges or branches by whatever name
known into which members shall be elected, initiated
and admitted in accordance with its constitution, laws,
rules, regulations and prescribed ritualistic ceremonies,
which subordinate lodges or branches shall be required
by such association to hold regular or stated meetings
at least once in each month, shall be deemed to be
operating under the lodge system; provided, that any
beneficiary society or association, whose membership
is confined to the members of any one religious de-
nomination, shall not be required to have ritualistic
form of work or ceremonies. ('07 c. 345 § 2, amended
'15 c. 96 § 2) [3538]

3449. "Representative form of government" defined
—Any association shall be deemed to have a represent-
ative form of government, when it shall provide in its
constitution and laws for a supreme legislative or gov-
erning body, composed of representatives elected either
by the members or by delegates elected by the mem-
bers through a delegate convention system, together
with such other members as may be prescribed by its
constitution and laws, provided, that the elective rep-
resentatives shall constitute a majority in number and
have not less than a majority of the votes, nor less
than the votes required to amend its constitution and
laws, and provided further, that the meetings of the
supreme or governing body and the election of officers,
representatives or delegates shall be held as often as
once in four years. The members, officers, representa-
tives or delegates of a fraternal beneficiary society
shall not vote by proxy. ('07 c. 345 § 3) [3539]
. 3450. Scope of act—Except as herein provided,
such association shall be governed by this act and
shall be exempt from all provisions of the insurance
laws of this state, not only in governmental relations
with the state, but for every other purpose, and no
law hereafter passed shall apply to them unless they
bo expressly designated therein. ('07 c. 345 § 4)

.[3540]
3451. Benefits—Reserves—Every association trans-

' acting business under this act shall provide for the
payment of death or disability benefits, or both, and
may provide for the 'payment of benefits in case of
temporary or permanent physical disability, either as
the result of disease, accident or old age, provided,
the period of life at which the payment of benefits for
disability on account of old age shall not be under
seventy years. Any such association may grant to
its members extended and paid-up protection or such
withdrawal equities as its constitution and laws may
provide; provided, that such grants shall in no case
exceed in value the portion of the reserves to the
credit of such members to whom they are made, and
that such association shall show by an annual valua-
tion made by a competent actuary approved by the
commissioner of insurance that it is accumulating and
maintaining for the benefit of such members the re-
serves required by the American Experience Table of
Mortality with interest at the rate of four (4) per
cent per annum, or by the National Fraternal Con-
gress Table of Mortality with interest at the rate of
four (4) per cent per annum, and the association shall

2I '

'

carry as a liability the reserves so determined, and
that assets representing such reserves shall be held in
trust for such members separate and distinct from as-
sets belonging to members holding certificates on
which such reserves are not maintained, and that the
assets so held in trust shall not be used to pay any
claims or benefits upon any certificates to members
other than to the members for whom said assets are
so held in trust.

Nor shall anything contained herein or contained in
the laws of this state regulating fraternal benefit so-
cieties, orders or associations be held to restrict the
right of any fraternal benefit society in the use of any
surplus over and above the accumulation required by
the table by which the rates are computed and the ac-
cretions thereon, as prescribed by the laws or rules of
the society, provided, the same are used for the com-
mon benefit of all the members. ('07 c. 345 § 5,
amended '19 c. 35 § 1; '23 c. 224 § 1) [3541] .'

3452. Who may be beneficiaries — The payment of ,'
death benefits shall be confined to the wife, husband, .'
family, relatives by blood or marriage, including ille- | mm' 402 ;
gitimate children, parent or child by adoption, af- !
fianced husband or wife, a person dependent on the
member or on whom the member is dependent, the
member's estate, a benevolent, educational, religious
or charitable corporation, or to an incorporated insti-
tution for the support of the member; provided, that
the member may at any time by written instrument
authorize the society to provide and pay for the sup-
port, care, medical and surgical treatment and funeral
of such member and deduct the amount so paid with
legal interest from the net reserve to the credit of the
member's certificate or from the amount otherwise
payable under the certificate to the beneficiary, or the
member may at any time designate the society as
beneficiary, and in such case the society shall use such
reserve or amount, to the extent necessary for the pur-
poses aforesaid. Any society may limit the benefi-
ciaries within the above classes.

Members shall have the right to change their bene-
ficiaries within the above limits by complying with the
requirements in that behalf prescribed by the society.
('07 c. 345 § G, amended '21 c. 287 § 1) [3542]

The Insured may change the beneficiary at his pleasure,
except as restricted by tlie rules of the association, and
these rules may be waived w i t h o u t the uonst-nt of the
former beneficiary. 166-838. 207+641.

3453. Persons disqualified for beneficial member-
ship — No association shall admit to beneficial mem-
bership any person less than sixteen (16) nor more
than sixty (60) years of age, nor any person who has
not been examined by a legally qualified practicing
physician and whose examination has not been ap-
proved by the supervising medical authority of the
association as provided by the laws of the association ;
provided, that such examination shall not be required
of associations paying only accident or sick benefits, or
funeral benefits not exceeding $300. ('07 c. 345 § 7)
[3543]

3454. Death or annuity benefits on lives of children
— -Any fraternal beneficiary association authorized to
do business in this state and operating on the lodge
plan may provide in its constitution and by-laws, in
addition to other benefits provided for therein, for the
payment of death or annuity benefits upon the lives of
children below the age of sixteen years at next birth-
day. Any person responsible for the support of a
child may make application for such benefits; but
neither such person nor the parent of such child need
be a member of such association. Provided that such
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society has a class of adult membership carrying life
insurance certificates at a rate of contribution at least
equal to those known as National Fraternal Congress
rates, or upon a table based upon the society's own
experience of at least twenty years, covering not less
than one hundred thousand lives, with an interest as-
sumption of not more than four per centum per an-
num, or any higher standard at the option of the
society, to which juvenile certificate holders shall be
transferred without medical re-examination upon at-
taining the age of sixteen years. Any such associa-
tion may, at its option, organize and operate branches
-for such children and membership in local lodges and
initiation therein shall not be required of such children,
nor shall they have any voice in. the management of
the association. The total benefits payable by such
society as above provided shall in no case exceed the
following amounts at ages at next birthday at the time
of death, respectively, as follows: One, twenty dol-
lars; two, fifty dollars; three, seventy-five dollars;
four, one hundred dollars; five, one hundred thirty dol-
lars; six, one hundred sixty dollars; seven, two hundred
dollars; eight, two hundred fifty dollars; nine, three
hundred twenty dollars; ten, four hundred dollars;
eleven, five hundred dollars; twelve, six hundred dol-
lars; thirteen, seven hundred dollars; fourteen, eight
hundred dollars; fifteen, nine hundred dollars; sixteen
years where not otherwise authorized by law, one
thousand dollars, and shall be payable to the estate of
the child or to the person or persons responsible for
the support of the child and named as beneficiary in
the certificate. ('19, c. 20, § 1; amended '21, c. Ill;
'25, c. 322, § 1; '27, c. 277, § 1)

3455. Medical examination and certificate—No ben-
efit certificate as to any child shall take effect until
after medical examination or inspected by a licensed
medical practitioner, in 'accordance with the laws of
the association, nor shall any such benefit certificate
be issued unless the association shall simultaneously
put in force at least five hundred such certificates, on
each of which at least one assessment has been paid,
nor where the number of lives represented by such
certificate falls below five hundred. The death benefit
contributions to be made upon such certificate shall be
based upon the "Standard Industrial Mortality Table"
or the "English Life Table Number Six," and a rate
of interest not greater than four per cent per annum,
or upon a higher standard; provided, that contribu-
tions may be waived or returns may be made from any
surplus in excess of reserve and other liabilities, as
provided in the by-laws, and, provided further, that
extra contributions shall be made if the reserves here-
after provided for become impaired. ('19 c. 20 § 2)

3456. Reserve required—Any association entering
into such insurance agreements shall maintain on all
such contracts the reserve required by the standard of
mortality and interest adopted by the association for
computing contributions as provided in section 2, and
the funds representing the benefit contributions and
all accretions thereon shall be kept as separate and
distinct funds, independent of the other funds of the
association, and shall not be liable for nor used for
the payment of the debts and obligations of the associ-
ation other than the benefits herein authorized; pro-
vided that an association may provide that when a
child reaches the minimum age for initiation into mem-
bership in such association, any benefit certificate is-
sued hereunder may be surrendered for cancellation
and exchanged for any other form of certificate issued
by the association, and upon the issuance of such new

certificate any reserve upon the original certificate
herein provided for shall be transferred to the credit
of the new certificate. Neither the person who orig-
inally made application for benefits on account of such
child, nor the beneficiary named in such original certi-
ficate nor the person who paid the contributions, shall
have any vested right in such new certificate, the free
nomination of a beneficiary under the new certificate
being left to the child so admitted to benefit member-
ship. ('19 c. 20 | 3)

3457. Annual report—An entirely separate financial
statement of the business transactions and of assets
and liabilities arising therefrom shall be made in its
annual report to the insurance commissioner by any
association availing itself of the provisions hereof.
The separation of assets, funds and liabilities required
hereby shall not be terminated, rescinded or modified,
nor shall the funds be diverted for any use other than
as specified in section 3, as long as any certificate is-
sued hereunder remains in force, and this requirement
shall be recognized and enforced in any liquidation re-
insurance, merger or other change in the condition of
the status of the association. ('19 c. 20 § 4)

Section 3 is § 345G, herein.

3458. Specified expense—Any association shall have
the right to provide in its laws and the certificate is-
sued hereunder for specified payments on account of
the expense or general fund, which payments shall or
shall not be mingled with the general fund of the as-
sociation as its constitution and by-laws may provide.
('19 c. 20 § 5)

3459. Membership terminations—[Repealed.]
This section (T^aws 1913, c. 20, § 6) is repealed by

Laws 1927, c. 277, § 2.
Expulsion of member. 166-366, 207+722.

3460. Valuations by insurance commissioner—The
commissioner of insurance may make a valuation of
such benefit certificate or he may accept the valuation
thereof made by the insurance commissioner of the
state under whose authority such association is or-
ganized, whenever such valuation has been made on
sound and recognized principles when furnished with
a certificate of such commissioner setting forth said
value on the last day of the preceding year. Every
such association which fails to promptly furnish such
certificate required shall on demand furnish the insur-
ance commissioner detailed lists of all its certificates
and securities and shall be liable for all charges and
expenses resulting therefrom. ('19 c. 20 § 7) J

3461. Certificates — Evidence — Amendments to |
charter, etc., effect—Every certificate issued by any as- '
sociatipn shall specify the maximum amount of benefit
provided by the contract and shall provide that the
certificate, the constitution and laws of the association
and the application for membership and medical exam-
ination, signed by the applicant, shall constitute the
contract between the association and the member and
copies of the same certified by the secretary of the as-
sociation, or corresponding officer, shall be received in
evidence of the terms and conditions of the contract;
and any changes, additions or amendments to said
charter or articles of association, constitution or laws
duly made or enacted subsequent to the issuance of
the benefit certificate shall bind the member and his
beneficiaries and shall govern and control the contract
in all respects the same as though such changes, addi-
tions or amendments had been made prior to and were
in force at the time of the application for membership.
Provided, that any association hereafter organized or
admitted to do business in this state shall in its certi-

3401
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ficates specify a fixed minimum amount of benefit.
('07 c. 345 § 8) [3544]

(122-310. 142+331; 124-436, 145+118, 151+905; 129-139,
130-332, 153+742.)

3462. Reserve fund. Benefits and expenses—how
paid—Extra assessments—Any association may create,
maintain, invest, disburse and apply a reserve, emerg-
ency, surplus or other fund in accordance with its con-
stitution and laws for the purpose specified, in section
5 of this act. Any such association so creating, main-
taining, investing, disbursing, or applying any such re-
serve, emergency, or surplus fund, shall not be held to
be organized or carried on for profit within the intent
of the provisions of section 1 of this act. Such funds
shall be held, invested and disbursed for the use and
benefits of the association, and no member or benefici-
ary shall have or acquire any individual rights therein,
or be entitled to an apportionment or the surrender of
any part thereof except as provided in section 5. The
funds from which benefits shall be paid and the funds
from which the expenses of the association shall be
•defrayed, shall be derived from periodical or other pay-
ments by the members of the association, and accre-
tions of said funds; and every such association, shall
provide in its constitution or laws that if such regular
payments are insufficient to pay all matured death and
disability claims in full and to provide for the creation
and maintenance of the funds required by its constitu-
tion and laws, extra assessments, or other payments,
may be levied upon the members to meet such de-
ficiency. ('07 c. 345 § 9, amended '19 c. 35 § 2) [3545]

Sections 1 and 5 are §g 3447, 3451, herein.

f; 3463. Real estate holdings—Investments—Loans to
officers and directors—Any association may invest its
-funds in and hold real estate for lodge and office pur-
poses, and real estate acquired by foreclosure or re-
ceived in satisfaction of loans, and may sell and con-
vey the same. Any such association may also invest
its funds in government, state, provincial, or county or
municipal bonds, or bonds of any township, park or
.•school district having taxing powers, provided that
•such bonds shall be a direct obligation on all the tax-
able property within such municipality or district and
the net indebtedness of such municipality or district
shall not exceed five (5) per centum of the value of all
taxable property therein, according to the last valu-
ation for taxation preceding the issuance of said bonds;
•or in first mortgages or first mortgage bonds upon im-
proved real estate for not exceeding fifty (50) per
-centum of the actual cash value thereof at the time of
making the loan; provided, however, that every foreign
-association shall be empowered to invest its funds in
such securities as may be permitted by the laws of the
.state, province or country in which it is organized.
Provided, however, that no such association shall loan
any of its funds to any of its officers or directors.
('07 c. 345 § 10, amended '13 c. 359 § 1) [3546]

3464. Expenses—Every association shall make pro-
vision in its constitution and laws for payment by
members of such an association, which provision shall
state the purpose of the same and a proportion thereof
which may be used for expenses, and no part of the
money collected for mortuary or disability purposes
and no part of the reserve, emergency or surplus funds
•or the net accretions of either or any of said funds
shall be used for expenses; provided, however, that
from the accretions to the principal of the emergency
fund may be paid the taxes, if any, and the expense
actually and necessarily incurred in the investment
.and protection of said fund; and that from the savings

i 3400
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in mortality may be paid the expense of medical ex-
amination and inspection of risks. ('07 c. 345 § 11,
amended '13 c. 324 § 1; '21 c. 340 § 1) [3547]

3465. Benefits exempted from process—Tax exemp-1 3485 '
tion—The money or other benefits, charity, relief, or",22Sn«<j)i9 j
aid to be paid, provided, or rendered by any associa-!, 34fl5 ',
tion authorized to do business under this act shalllj i7»'m 255',
neither before nor after being paid be liable to at- '
tachment, garnishment, or other process, and shall not
be seized, taken, appropriated or applied by any legal
or equitable process or operation of laws to pay any
debt or liability of a certificate holder or of any bene-
ficiary named in a certificate, or of any person who
may have any right thereunder; such associations are
hereby declared to be charitable institutions, and the
property held and used for lodge purposes, and the
funds of such associations shall be exempt from taxa-
tion under the general tax or revenue laws of this
state. Except that the real estate of such association
shall be taxable. ('07 c. 345 § 12) [3548]

(137-226, 163+202.)

3466. Methods of forming association—Powers and
duties of commissioner—Certificate of association—•
Discontinuance of business—Seven or more persons,
citizens of the United States, and a majority of whom
are citizens of this state, who desire to form a fratern-
al beneficiary association, as defined by this act, may
make and sign—giving their addresses—and acknowl-
edge before some officer competent to take acknowl-
edgment of deeds, articles of association in which shall
be stated:

First—The proposed corporate name of the associa-
tion, which shall not so closely resemble the name of
any association or insurance company already trans-
acting business in this state as to mislead the public
or lead to confusion.

Second—The purpose for which it is formed—which
shall not include more liberal powers than are granted
by this act, provided, that any lawful social, intellect-
ual, educational, moral or religious advantages may
be set forth among the purposes of the association—
and the mode in which its corporate powers are to be
exercised.

Third—The names, residences and official titles of
all the officers, trustees, directors, or other persons
who are to have and exercise the general control and
management of the affairs and funds of the association
for the first year or until fjhe ensuing election, at which
all such officers shall be elected by the supreme legis-
lative or governing body.

Such articles of association and duly certified copies
of the constitution and laws, rules and regulations, and
copies of all proposed forms of benefit certificates, ap-
plications therefor and literature to be issued by such
association, and a bond in the sum of five .thousand
dollars with sureties approved by the insurance com-
missioner conditioned upon the return of the advanced
payments, as provided in this section, to applicants, if
the organization is not completed within one year, or
after such further period, not exceeding one year, as
may be authorized by the insurance commissioner,
shall be filed with the insurance commissioner, who
may require such further information as he deems
necessary, and if the purposes of the association con-
form to the requirements of this act and all provi-
sions of law have been complied with, the insurance
commissioner shall so certify and retain and record
the articles of association in a book kept for the pur-
pose and furnish the incorporators a preliminary cer-
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tificate authorizing said association to solicit members
as hereinafter provided.

Upon receipt of said certificate from the insurance
commissioner said association may solicit members for
the purpose of completing its organization and shall
collect from each applicant the amount of not less than
one death benefit assessment or payment, in accordance
with its tables of rates, as provided by its constitution
and laws, and shall issue to each such applicant a re-
ceipt for the amount so collected. But no such associ-
ation shall incur any liability other than for such ad-
vanced payments, nor issue any benefit certificate, nor
pay or allow, or offer a promise to pay or allow to any
person any death or disability benefit until actual bona
fide applications for death benefit certificates have been
secured upon at least five hundred lives for at least
51,000 each and all such applicants for death benefits
shall have been regularly examined by legally qualified
practicing physicians and certificates of such examin-
ations have been duly filed and approved by the chief
medical examiner of such association nor until there
shall be established ten subordinate lodges or branches
into which said five hundred applicants have been in-
itiated nor until there has been submitted to the in-
surance commissioner under oath of the president and
secretary or corresponding officers of such association
a list of such applicants giving their names, addresses,
date examined, date approved, date initiated, name and
number of the subordinate branch of which each appli-
cant is a member, amount of benefits to be granted,
rate of regular payments or assessments, which shall
not be lower for death benefits than those required by
the National Fraternal Congress table of mortality with
interest at 4 per cent per annum; nor until it shall be
shown to the insurance commissioner by the sworn
statement of the treasurer or corresponding officer of
such association that at least five hundred applicants
have each paid in cash at least one regular monthly
payment or assessment as herein provided per $1,000
of indemnity to be effected, which payments in the ag-
gregate shall amount to at least $2,500, all of which
shall be credited to the mortuary or disability fund on
account of such applicants and no part of which may
be used for expenses. Said advanced payments shall
during the period of organization be held in trust for
and, if the organization is not completed within one
year as hereinafter provided, returned to said appli-
cants.

The insurance commissioner may make such exam-
ination and require such further information as he
deems advisable, and upon presentation of satisfactory
evidence that the association has complied with all the
provisions of the law he shall issue to such association
a certificate to that effect. Such certificate shall be
prima facie evidence of the existence of such associa-
tion at the date of such certificate. The insurance
commissioner shall cause a record of such certificate to
be made and a certified copy of such record may be
given in evidence with like effect as the original certi-
ficate.

No preliminary certificate granted under the provi-
sions of this section shall be valid after one year from
its date, or after such further period not exceeding one
year as may be authorized by the insurance commis-
sioner upon cause shown, unless the 500 applicants
herein required have been secured and the organization
has been completed as herein provided and the articles
of association and all proceedings thereunder shall be-
come null and void in one year from the date of said
preliminary certificate or at the expiration of said ex-

tended period, unless such association shall have com-
pleted its organization and commenced business as
herein provided. When any domestic association shall
have discontinued business for the period of one year,
its charter shall become null and void. ('07 c. 345 § 13)
[3549]

3467. Existing associations may have come under
this act—Any domestic association now engaged in
transacting business in this state, may exercise, after
passage of this act, all of the rights conferred thereby,
and in addition thereto, may exercise all of the rights,
powers and privileges now exercised or possessed by it
under its charter or articles of association not incon-
sistent with this act, or it may be reincorporated here-
under. But no such association already organized,
shall be required to reincorporate hereunder, nor shall
it be required to adopt the rates prescribed herein for
new associations, in order to avail itself of the privil-
eges of this act, and any such association may amend
its articles of association from time to time in the man-
ner provided therein, or in its constitution or laws, and
all such amendments shall be filed with the insurance
commissioner and shall become operative upon such
filing unless a later time be provided in such amend-
ments, or in its articles of association, constitution or
laws.

Any such society may continue to do business in this
state until the first day of March, A. D. 11)09. The
commissioner of insurance shall then, if he finds that
such society is complying with the provisions of this
act, issue to it a license authorizing it to continue the
transaction of business in this state until the first day
of the succeeding March, and such license may be re-
newed annually but in all cases to terminate on the
first day of the succeeding March. For each such
license or renewal the association shall pay the com-
missioner of insurance the sum of $10.00. A duly cer-
tified copy of such license shall be-prima facie evidence
in any court or proceeding in this state that the licensee
is a fraternal beneficiary association within the mean-
ing of this act. ('07 c. 345 § 14, amended '09 c. 329 § 1)
[3550]

3468. Merging of fraternal benefit societies—No
fraternal benefit society, organized under the laws of
this state to do the business of life, accident or health
insurance, shall consolidate or merge with any other
benefit society, or reinsure its insurance risks, or any
part thereof, with any other fraternal benefit society,
or assume or reinsure the whole or any portion of the
risks of any other fraternal benefit society, except as
herein provided. No fraternal benefit society or sub-
ordinate body thereof shall merge, consolidate with or
be reinsured by any company or association not licensed
to transact business as a fraternal benefit society.
('19 c. 42 § 1)

3469. Merging to be approved by commissioner of
insurance—When any such fraternal benefit society
shall propose to consolidate or merge its business, or
to enter into any contract or reinsurance, or to as-
sume or reinsure the whole or any portion of the risks
of any other fraternal benefit society, the proposed
contract in writing setting forth the terms and con-
ditions of such proposed consolidation, merger or re-
insurance shall be submitted to the legislative or
governing bodies of each of said parties to said con-
tract after due notice, and if approved, such contract
as so approved, shall be submitted to the commission-
er of insurance of this state for his approval, and the
parties to said contract shall at the same time submit
a sworn statement showing the financial condition of

I 34()Q ,
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each of such fraternal benefit societies as of the 31st
day of December preceding the date of such contract;
provided that such insurance commissioner may with-
in his discretion require such financial statement to
be submitted as of the last day of the month pre-
ceding the date of such contract. The commissioner
of insurance shall thereupon consider such contract of
consolidation, merger or reinsurance, and if satisfied
that the interests of the certificate holders of such
fraternal benefit societies are properly protected, and
that such contract is just and equitable to the mem-
bers of each of such societies and that no reasonable
objection exists thereto, shall approve said contract
as submitted. In case the parties corporate to such
contract shall have been incorporated in separate
states, or territories, such contract shall be submitted
as herein provided to the commissioner of insurance
of each of such incorporating states, or territories, to
be considered and approved separately by each of such
commissioners of insurance. When said contract of
consolidation, merger or reinsurance, shall have been
approved as hereinabove provided, such commissioner
or commissioners of insurance shall issue a certificate
to that effect, and thereupon the said contract of con-
solidation, merger or reinsurance shall be in full force
and effect. In case such contract is not approved the
fact of its submission and its contents shall not be dis-
closed by the commissioner of insurance. ('19 c. 42
S 2)

3470. Payment of expenses—All necessary and
actual expenses and compensation incident to the pro-
ceedings provided hereby shall be paid as provided by
such contract of consolidation, merger or reinsurance,
provided, however, that no brokerage or commission
shall be included in such expenses and compensation
or shall be paid to any person by either of the parties
to any such contract in connection with the negotiation
therefor or execution thereof, nor shall any compensa-
tion be paid to any officer or employe of either of the
parties to such contract for directly or indirectly aid-
ing in effecting such contract of consolidation, merger
or reinsurance. An itemized statement of all such ex-
penses shall be filed with the insurance commissioner,
or commissioners, as the case may be, subject to ap-
proval, and when approved the same shall be binding
on the parties thereto. Except as fully expressed in
the contract of consolidation, merger or reinsurance, or
itemized statement of expenses, as approved by the
commissioner, or commissioners of insurance, as the
case may be, no compensation shall be paid to any per-
son or persons, and no officer or employe of the state
shall receive any compensation, directly or indirectly,
for in any manner aiding, promoting or assisting any
such consolidation, merger or reinsurance. ('19 c. 42
§ 3)

3471. Violation a felony—Any person violating the
provisions of this act shall be guilty of felony, and up-
on conviction shall be liable to a fine of not more than
five thousand dollars, or to imprisonment for not more
than five years, or to both fine and imprisonment.
('19 c. 42 § 4)

Explunnfory ante—I.av/S '19, C. 42. 8 5, repeals G. S.
•13. S 3551.

3472. Foreign associations—Licenses—Foreign as-
sociations which are now authorized to transact busi-
ness in this state may continue such business until the
first day of March next, succeeding the passage of this
act, and the authority of such associations may there-
after be renewed annually, but in all cases to termin-
ate on the first day of the succeeding March. For

each such license or renewal, the association shall pay
the insurance commissioner $10.00. A duly certified
copy of such license shall be prima facie evidence that
the licensee is a fraternal beneficiary association with-
in the meaning of this act. ('07 c. 345 § 16) [3552]

3473. Foreign association—Admission to business—
No foreign association which is not now authorized to
transact business in this state shall transact any busi-
ness herein without a license from the insurance com-
missioner. Before receiving such license, it shall file
with the insurance commissioner a duly certified copy
of its charter or articles of association; a copy of its
constitution and laws, certified by its secretary or cor-
responding officer; a power of attorney to the insur-
ance commissioner as hereinafter provided; a state-
ment under oath of its president and secretary or cor-
responding officers in the form required by the insur-
ance commissioner duly verified by an examination
made by the supervising insurance official of its home
state of the business for the preceding year; a copy
of its contract, which must show that benefits are pro-
vided for by assessments upon, or other payments by
persons holding similar contracts, and shall furnish the
insurance commissioner with such other information as
he may deem necessary to a proper exhibit of its busi-
ness and plan of working, and if he finds that it is
transacting business in accordance with the provisions
of this act; that its assets are invested in accordance
with the laws of the state where it is organized; and
unless it has under its jurisdiction, a grand lodge hav-
ing a beneficiary department which grand lodge is now
authorized by the insurance commissioner to transact
business in this state, that it has the membership and
qualifications required of domestic associations organ-
ized under this act, he may license such association to
do business in this state until the first day of the suc-
ceeding March, and such license may be renewed an-
nually, but in all cases to terminate on the first day
of the succeeding March; provided, that any beneficiary
society or association, having a branch system and
representative form of government, whose membership
is confined to the members of any one religious denom-
ination, and who, prior to the passage of chapter 345
of the General Laws of nineteen hundred and seven
(1907) was, and has been ever since continuously
licensed to do business in this state, may, upon being
authorized to transact the business provided for in the
laws governing fraternal beneficiary associations in
the state of its organization and making such changes,
if any, in its charter and plan of business as may be
necessary to meet the requirements of said chapter 345
of the General Laws of' nineteen hundred and seven
(1907), be licensed to do business in this state under
said chapter without being required to adopt the rates
required by the national fraternal congress table of
mortality. ('07 c. 345 § 17, amended '11 c. 226 § 1;
'15 c. 96 § 3) [3553]

3474. Licenses, refusal or revocation—Existing
contracts—When the insurance commissioner refuses
to license any association, or revokes its authority to
do business in this state, he shall reduce his ruling,
order or decision to writing and file the same in his
office, and shall furnish a copy thereof, together with
a statement of his reasons, to the officers of the associ-
ation, upon request. Any society affected by any such
ruling, order or decision shall have the right to appeal
to the district court of Ramsey county, in this state, by
filing with said commissioner its notice of such appeal
in writing, and in such case, said commissioner shall
forthwith, and within ten days thereafter, deliver to
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such association a full and certified transcript of all
proceedings had before him in said matter, including all
applications, together with all orders, rulings and de-
cisions had thereon and on such transcript being filed
in said court, such court shall be fully possessed of
said action, and a full trial on the merits de novo
shall be had thereon and upon such hearing, the find-
ings of fact on which such order is based shall be
prima facie evidence of the matters therein stated;
provided, further, that said appeal shall be filed in
such court within forty days after the rendition of the
ruling, order or decisions appealed from; and provided,
further, that nothing herein or in this act contained
shall be taken or construed as preventing any such
association from continuing in good faith all contracts
made in this state during the time such association was
legally authorized to transact business therein. ('07
c. 345 § 18) [3554]

3475. Commissioner attorney to accept service—
Every foreign association now transacting business in
this state shall within thirty days after the passage
of this act, and every such association hereafter apply-
ing for admission shall, before being licensed, appoint
in writing the insurance commissioner and his succes-
sors in office to be its true and lawful attorney, upon
whom all legal process in any action or proceeding
against it shall be served, and in such writing shall
agree that any lawful process against it, which is
served upon such attorney, shall be of the same legal
force and validity as if served upon the association,
and that the authority shall continue in force so long
as any liability remains outstanding in his state.

Copies of such appointment, certified by said insur-
ance commissioner, shall be deemed sufficient evidence
thereof and shall be admitted in evidence with the
same force and effect as the original thereof might be
admitted. Service may only be made upon such at-
torney, must be made in duplicate and shall be deemed
sufficient service upon such association, provided, how-
ever, that no such service shall be valid or binding
against any such association when it is required there-
under to file its answer, pleading or defense in less
than thirty days after the date of such service. When
legal process against any such association is served
upon said insurance commissioner, he shall forthwith
forward by registered mail one of the duplicate copies,
prepaid and directed to its secretary or corresponding
officer. The plaintiff in ?=uch process so served shall
pay to the insurance commissioner for the use of the
state at the time of such service a fee of two dollars,
which shall be recovered by him as part of the taxable
costs, if he prevails in the suit. ('07 c. 345 § 19)
[3555]

(124-390, 145+171; 131-131, 154+748; 133-11, 157+721.)

3476.
For this section, see infra, § 7937.

3477. Meetings, where held—Principal office—Any
domestic association may provide that the meetings of
its legislative or governing body may be held in any
state, district, province or territory wherein such as-
sociation has subordinate branches, and all business
transacted at such meetings shall be as valid in all
respects as if such meetings were held in this state,
But its principal office shall be located in this state.
('07 c. 345 § 20) [3556]

3478. Constitution and laws—The constitution and
laws of the association may provide that no subordin-
ate body, nor any of the officers or members of such
subordinate body, shall have the power or authority

to waive any of the provisions of the laws and consti-
tution of the association, and the same shall be binding
on the association and each and every member thereof.
('07 c. 345 § 21) [3557]

(111-207, 126+728.)
Association chargeable with notice of actions of lodge

in permitting delay in payment of assessments. 167-104,
208+542.

3479. Amendments to constitution—Every associ-
ation transacting business under this act shall file with
the insurance commissioner a duly certified copy of all
amendments of, or additions to, its constitution and
laws within ninety days after the enactment of the
same. Printed copies of the constitution and laws and
of additions or amendments thereto, certified by the
secretary or corresponding officer of the association
shall be prima facie evidence of the legal adoption
thereof. ('07 c. 345 § 22) [3558]

(136-442, 162+513; 162+1050.)

3480. Annual statement—Every association trans-
acting business in this state shall annually on or be-
fore the fifteenth day of February file with the insur-
ance commissioner in such form as he may require,
a statement under oath of its president and secretary,
or corresponding officers of its condition and' standing
on the thirty-first day of December next preceding, and
of its transactions for the year ending on that date,
and shall also furnish such other information as the
insurance commissioner may deem necessary to a
proper exhibit of its business and plan of working.
The insurance commissioner may at other times require
any further statement he may deem necessary to be
made relating to such associations. ('07 c. 345 § 23)
[3559]

3481. Domestic associations—Dissolution—The in-
surance commissioner, or any person he may appoint,
shall have the power of visitation and examination into
the affairs of any domestic association. He may em-
ploy assistants for the purposes of such examination,
and he or any person he may appoint, shall have free
access to any books, papers and documents that relate
to the business of the association and may summon
and qualify as witnesses, under oath, and examine its
officers, agents and employes, or other persons, in re-
lation to the affairs, transactions and condition of the
association.

Wherever, after examination the insurance commis-
sioner is satisfied that any domestic association has
failed to comply with any provisions of this law, or is
exceeding its powers, or is not carrying out its con-
tracts in good faith, or is transacting business fraud-
ulently, or is in such condition as to render further
proceedings hazardous to the public or its certificate
holders, or whenever any domestic association, after
being in existence one year or more and one year from
the passage of this act, shall have a membership of
less than 300, or votes to discontinue business, the in-
surance commissioner may present the facts relating
thereto to the attorney general, who shall, if he deem
the circumstances warrant, commence an action quo
warranto in a court of competent jurisdiction and such
court shall thereupon notify the officers of such associ-
ation of a hearing, and, unless it shall then appear
that some special and good reason exists why such
association should not be closed, said association shall
be enjoined from carrying on any further business,
and some person shall be appointed receiver of such
association and shall proceed at once to take posses-
sion of the books, papers, moneys and other assets of
the association and shall forthwith, under the direction
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of the court, proceed to close the affairs of the associa-
tion and to distribute its funds to those entitled there-
to. No such proceedings shall be commenced by the
attorney general against any such association until
after notice has been duly served on the chief execu-
tive officers of the association and a reasonable oppor-
tunity given to it on a date to be named in said notice
to show cause why such proceedings should not be
commenced. ('07 c. 345 § 24) [3560]

162-274, 202-1-498, note under 5 3482.

3482. Proceedings to be instituted by attorney gen-
eral only—No action or proceedings to discontinue or
enjoin, in whole or in part, the business or methods of
any such domestic association, or to appoint a re-
ceiver therefor, or to dissolve the same, or in any
manner affecting its corporate rights, except for fail-
ure to pay final judgment, or to oust any foreign as-
sociation or enjoin it from transacting business in this
state, shall be entertained by any court, except on the
suit of the attorney general of this state. ('07 c. 345
§ 25) [3561]

A member in a domestic fraternal Insurance association
has no right to resort to the courts to correct irregulari-
ties or illegal acts of the supreme or siibordinate govern-
ing bodies of such association relative to the selection
of delegates, or to finy other mat ter in the methods of
conducting its business. A suit of that nature can he
mainta ined only by the Attorney General of the state.
162-274, 202+498.

3483. Foreign associations—Examinations—Revoca-
tion of license—The insurance commissioner, or any
person whom he may appoint, may examine any for-
eign association transacting or applying for admission
to transact business in this state. The insurance com-
missioner may employ assistants for the purpose of
such examination and he, or any person he may ap-
point, shall have free access to all the books, papers
and documents that relate to the business of the as-
sociation and may summon and qualify as witnesses
under oath and examine its officers, agents, employes
and other persons in relation to the affairs, transac-
tions and condition of the association. He may in his
discretion accept in lieu of such examination the ex-
amination of the insurance department of the state,
territory, district, province or country, where such as-
sociation is organized.

If any such association or its officers refuse to sub-
mit to such examination or to comply with the provi-
sions of this section relating thereto, or if upon such
examination the insurance commissioner on investiga-
tion is satisfied that any foreign association transacting
business under this act has exceeded its powers, or has
failed to comply with the provisions of the law, or is
conducting business fraudulently, or is not carrying out
its contracts in good faith, or is in such condition as to
render further proceedings hazardous to the public or
its certificate holders, he may by a written order or
decision, filed in his office, revoke the license of such
association to do business in this state, subject to ah
appeal by such association as provided by and in ac-
cordance with the provisions of section 18 of this act,
and upon any such appeal all the provisions of said
section 18 shall apply thereto. No such license shall
be revoked by the insurance commissioner until after
notice has been duly served on the chief executive of-
ficers of the association and a reasonable opportunity
given to it on a date to be named in said notice to
show cause why such license should not be revoked.
('07 c. 345 § 26) [3562]

Section 18 is ! 3474, herein.

3484. Expenses of examinations—The necessary ex-

penses of any examination made by the insurance com-
missioner, pursuant to the provisions of this act, of
any association herein authorized, shall be paid by
such association; but no per diem shall be paid to or
on account of any regular salaried member of the
insurance department, nor a per diem of more than
$10 to any other person. ('07 c. 345 § 27) [3563] ;

3485. Certain organizations exempted — Nothingi
contained in this act shall be construed to affect or
apply to grand or subordinate lodges of Masons, Odd
Fellows, Elks or Knights of Pythias—exclusive of the
insurance branch of the supreme lodge Knights of
Pythias—or to similar orders which do not issue in-
surance certificates, nor to societies which limit their
membership to any one hazardous occupation, nor to
local lodges of an association which was doing busi-
ness in this state at the time of the enactment of Gen-
eral Laws 1907, Chapter 345, that provide death bene-
fits not exceeding three hundred dollars to any one
person, or disability benefits not exceeding three hun-
dred dollars in any one year to any one person, or
both, except that all foreign associations, transacting
business in this state shall comply with the provisions
of Section 3475, General Statutes 1923, nor to any
contracts of reinsurance of, or between such local
lodges of such association now doing business on such
plan in this state, nor to domestic associations which
limit their membership to the employes of a particular
city or town, designated firm, business house or cor-
poration; nor to domestic lodges, orders or associations
of a purely religious, charitable and benevolent descrip-
tion, which do not operate with a view to profit, and
which do not provide for a death benefit of more than
one hundred dollars, or for disability benefits of more
than one hundred and fifty dollars to any one person in
any one year, nor to any domestic lodge, order, or as-
sociation which was incorporated under the laws of
this state prior to the year 1917 and has been doing
business in this state since such incorporation and
which now has not less than $4,000.00 in cash or in
securities acceptable to the commissioner of insurance
and which has heretofore agreed in its constitution or
by-laws to pay $300.00 as death benefits and $200.00 as
funeral expenses and which does not operate with a
vie\v LU profit and which shall hereafter pay no funeral
expenses and pay not more than $300.00 as death bene-
fits, and shall hereafter collect from its members at
their then attained ages regular payments or assess-
ments not lower than those required by the national
fraternal congress table of mortality, with interest at
four per cent per annum, provided, always, and save
and except as in this section otherwise specifically
modified, limited or qualified, that any such domestic
order or association which has more than five hundred
members, and provides for death or disability benefits,
and any such domestic lodge, order or association
which issues to any person a certificate providing for
the payment of benefits, shall not be exempt by the
provisions of this section, but shall comply with all the
requirements of this act. The insurance commissioner
may require from any association such information as
will enable him to determine whether such association
is exempt from the provisions of this act. No associ-
ation which is exempt by the provisions of this section
from the requirement of this act, shall give or allow
or promise to give or allow to any person any com-
pensation for procuring new members. ('07, c. 345,
§ 28; amended '21, c. 339, § 1; '25, c. 393) [3564]

F'!.\iilnnntory nntv—For Laws 1907, c. 345 see 9 3447, et
seq., herein-
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3486. Violations of act—Penalties—Any person, of-
ficer, member or examining physician, who shall
knowingly or wilfully make any false or fraudulent
statement or representation in or with reference to any
application for membership or for the purpose of ob-
taining money from or benefit in any association trans:
acting business under this act, shall be guilty of a
misdemeanor and upon conviction thereof, shall be
punished by a fine of not more than one hundred dol-
lars, or imprisonment in the county jail for not more
than ninety days, in the discretion of the court, and
any person who shall wilfully make a false statement
of any material fact or thing in a sworn statement as
to the death or disability of certificate holder in any
such association, for the purpose of procuring payment
of a benefit named in the certificate of such holder, and
any person who shall wilfully make any false state-
ment in any verified .report or declaration under oath
required or authorized by this act, shall be guilty of
perjury, and shall be proceeded against and punished
as provided by the statutes of this state in relation to
the crime of perjury.

Any person who shall solicit membership for, or in
any manner assist in procuring membership in, any
association not licensed to do business in this state;
or who shall solicit membership for, or in any manner
assist in procuring membership in, any such associa-
tion not authorized as herein provided, to do business
as herein defined in this state, shall be guilty of a
misdemeanor, and upon conviction thereof shall be pun-
ished by a fine of not more than one hundred dollars.

Any association, or any officer, agent or employe
thereof, neglecting or refusing to comply with, or
violating any of the provisions of this act, the penalty
for which neglect, refusal or violation is not specified
in this section, shall be fined not exceeding one hundred
dollars upon conviction thereof. ('07 c. 345 § 29)
[3565]

3487. Definitions—Deputy insurance commissioner
to act, when—The word "association" as used in this
act shall be taken and construed as meaning a fra-
ternal beneficiary corporation, society, order or volun-
tary association as defined in this act. The words
"domestic association" shall be taken and construed as
meaning an association organized or incorporated un-
der the laws of this state. The words "foreign associ-
ation" shall be taken and construed as meaning an
association organized or incorporated under the laws
of another territory, district, state, province or coun-
try. The word "state," as used in this act, shall be
taken and construed as meaning "state," "territory,"
"district," "country," or "province." All provisions of
each section of this act, except as otherwise provided,
shall be taken and construed as applying to both do-
mestic and foreign associations.

In the event of a vacancy in the office of the insur-
ance commissioner, or in the absence or disability of
that officer, the deputy insurance commissioner shall
perform all the duties required of the insurance com-
missioner by this act. ('07 c. 345 § 30) [3566]

3488. Valuations of benefit certificates—Nothing
contained in this act shall be construed to require any
society to make or cause to be made any valuation of
its benefit certificates for any purpose whatsoever, nor
shall the insurance department have the right to re-
quire or demand that such valuation be made or em-
braced in the report of any fraternal beneficiary so-
ciety to the insurance department; nor shall any valu-
ation of the certificates of any association, if made by
the insurance department, be published unless upon re-

quest of such associations. ('07 c. 345 § 31) [3567]
3489. Readjustment of assessment rates—If the

now existing laws of the state in which any foreign
fraternal beneficiary society licensed to do business in
this state is incorporated, contain provisions under
which the officers of such society may submit to the
members for their approval or repeal by-laws provid-
ing for the readjustment of assessment rates or rates
of periodical contribution to the benefit fund, such of-
ficers shall submit to a referendum of the membership
such question of new rates within the time within
which the same may be done under the laws of such
foreign state, and pending and during the time when
such question is before the members of the order for
their approval or repeal, the columns of the official
organ shall be open to the membership of this state
for expression of views for and against such new rates.
('12 c. 6 § 1) [3568]

3490. Society to file roster of officers—Any such
fraternal beneficiary society doing business in this
state shall file in the office of the insurance commis-
sioner for use of parties interested, a roster giving the
names and addresses of the officers corresponding to
presiding officer and secretary of all subordinate lodges
in the entire jurisdiction of such society within thirty
days after demand made on the chief executive officers
corresponding to secretary, by a subordinate lodge in
this state. ('12 c. 6 § 2) [3569]

3491. Cancellation of license penalty for failure of
compliance—Provided that if the officers of any such
fraternal beneficiary society shall fail and neglect to
comply with the provisions of this act, the license of
said society to do new business in this state shall be
cancelled by the insurance commissioner on proof of
such failure or neglect. ('12 c. 6 § 3) [3570]

LODGES OR CAMPS OF FOREIGN ASSOCIATIONS
MAY ORGANIZE.

3492. When state lodges may sever connection with
national association—When one-third of all the sub-
ordinate lodges or camps organized at the time of the
passage of this act in any fraternal beneficiary associ-
ation now licensed to do business in the state of Min-
nesota, within two years after the passage of this act,
at regular or special meetings called therefor, adopt
resolutions by a majority vote of each lodge or camp,,
provided at least thirty-five per cent (35%) of all the
members of such lodge or camp voted for said resolu-
tion declaring that they thereby sever their connec-
tions with such foreign fraternal beneficiary associa-
tion, they may, in conjunction with each other, con-
tinue as a fraternal beneficiary association, and may
become incorporated as a fraternal beneficiary associ-
ation under this act, provided that at least seventy-five
hundred (7,500) members of such lodges or camps so
severing their connection with such foreign fraternal
beneficiary associations, have signified in writing their
intention to transfer their insurance to the association
incorporated under this act and to become members of
such association. ('13 c. 450 § 1) [3571]

3493. Incorporation of state associations—When a
subordinate lodge or camp of any. foreign fraternal
beneficiary association, now licensed to do business in
this state, shall become suspended under the terms and
provisions of the by-laws of such association for fail-
ure to make, within the time provided by its by-laws,
remittance to the proper officer of such foreign fra-
ternal beneficiary association of benefit assessments,
per capita or other dues, such subordinate lodge or
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camp may retain its organization, and in conjunction
with other subordinate lodges or camps or members of
such association in this state, continue as a fraternal
beneficiary association, and may join with each other
and become a part of the fraternal beneficiary associa-
tion incorporated under this act. ('13 c- 450 § 2)
[3572]

3494. To have 15,000 members—When fifteen thou-
sand or more members in this state in good standing
in any foreign fraternal beneficiary association shall
file with the insurance commissioner of this state ap-
plications in writing signifying their intentions to
sever their connection with such foreign fraternal bene-
ficiary association and to transfer their insurance and
become members of an association to be incorporated
hereunder such members may form an association and
become incorporated under this act, and such associa-
tion and the members thereof so incorporated shall

• have all the rights and the same privileges under this
act and be subject to the same conditions and require-
ments as associations incorporated pursuant to the pro-
visions of section 1 hereof. ('13 c. 450 § 3) [3573]

-3495. When individual members may join—When
subordinate lodges or camps take advantage of the
provisions of this act any individual members of any
other subordinate lodge or camp of the same associa-
tion may become associated with such subordinate
lodges or camps under this act. ('13 c. 450 § 4) [3574]

3496. Individual member may retain membership,
or join new association—Nothing in this act contained
shall be construed to prevent an individual member of
any such foreign fraternal beneficiary association from
retaining his membership therein where the subordin-
ate lodge or camp of which he is a member shall have
severed his connection with such association, and all
assessments or per capita tax which shall have been
paid by such member shall be remitted to the proper
chief executive officer of such association unless said
member shall designate in writing that he does not
want a remittance made to the foreign fraternal bene-
ficiary association. ('13 c. 450 § 5) [3575]

3497. Provisions as to property—Whenever fifty
per cent of the entire membership of any subordinate
lodge or camp shall vote to sever its connection from
the foreign fraternal beneficiary association and
affiliate with the association incorporated under this
act, such subordinate lodges or camps shall retain
their local identity as such, and shall retain the title
to all property, real and personal of such subordinate
lodge or camp, but shall be accountable to individual
members who preserve their membership in such for-
eign fraternal beneficiary association for their share
in the property of the subordinate lodge or camp as-
certained on a per capita basis. ('13 c. 450 g 6)
[3576]

3498. Not to affect the liability—Nothing in this act
shall be construed to affect or limit the liability of
any such foreign fraternal beneficiary association un-
der any certificate issued by such association to any
member during the time for which it shall have re-
ceived his assessments in accordance with the constitu-
tion and by-laws of such foreign fraternal beneficiary
association. ('13 c. 450 § 7) [3577]

3499. Foreign association to return excess assess-
ments—If such foreign beneficiary association shall
have collected from the members of such association
that sever their connection therefrom any funds in
excess of such as shall have been properly collected
under its articles of incorporation and laws, then the
association organized under the provisions of this act

shall have the right as such an association to recover
such amount from such foreign beneficiary association
for the benefit of the members of the association
formed hereunder. ('13 c. 450 § 8) [3578]

3500. Clerk to give written notice of withdrawal—
Whenever any subordinate lodge or camp shall under
this act decide to sever its connections with the foreign
fraternal beneficiary association, the clerk of said camp
shall give written notice of the action taken to every
member of said lodge or camp at his last known post-
office address and shall request that each member file
his written preference as t?o whether or not he desires
his assessments or per capita tax ^o be paid to the
foreign fraternal beneficiary association or transmitted
to the new organization. All members failing within
thirty days to respond to the request of the clerk in
the matter of filing preference shall be considered as
desiring to remain with the foreign fraternal bene-
ficiary association and shall be considered members of
that organization. ('13 c. 450 § 9) [3579]

3501. Medical examination not required—Members
of subordinate lodges or camps and individual mem-
bers taking advantage of this act shall not be required
to pass a medical examination, but new certificates
shall be issued to them for the same amount of insur-
ance provided for in the certificate held by such mem-
ber at the time of the change, or for a less amount
of insurance at the option of the insured, or the bene-
fit certificate issued to such member by such foreign
fraternal beneficiary association may be assumed by
the corporation organized under this act. ('13 c. 450
§ 10) [3580]

3502. Contributions may be remitted to temporary
organizations—When subordinate lodges or camps take
advantage of this act, contributions to the benefit fund
in the hands of the officers of such subordinate lodges
or camps may be remitted to such temporary organiza-
tions or lodges or camps as may be created, or when
an association of such subordinate lodges or camps or •
members is duly incorporated under this act, such funds
may be paid into the treasury of the association so
incorporated, and all such remittances and payments
shall be subject to the payment of death claims that
occur after the liability of such foreign fraternal bene-
ficiary association upon certificates issued to such mem-
bers has ceased. ('13 c. 450 § 11) [3581]

3503. Insurance commissioner to be notified—When
one or more of such subordinate lodges or camps de-
siring to sever its or their connections with such for-
eign fraternal beneficiary association and become mem-
bers of the associations organized or to be organized
under this act shall notify the commissioner of insur-
ance of its or their purpose to do so, it shall be the
duty of the commissioner of insurance at once to de-
mand of the chief executive officer in charge of the
records of such foreign fraternal beneficiary associa-
tion to immediately file in the office of the commis-
sioner of insurance a mailing list of all the members
of subordinate lodges or camps of such foreign fra-
ternal beneficiary association within this state, and
when such foreign fraternal beneficiary association
shall have filed such mailing lists, arranged by lodges
or camps, it shall be the duty of subordinate lodges or
camps desiring to take advantage of this act to mail
written notices to all members of any subordinate lodge
or camp so desiring to sever its connection from said
foreign fraternal beneficiary association at least ten
days prior to the submission of such question in such
local subordinate lodge or camp, and such notice shall
specifically state that the question of surrendering the
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charter and joining with the state organization is to be
taken up, and the date of meeting, and may contain
such other, information as is deemed relevant; pro-
vided that where all the members of a subordinate
lodge or camp signify in writing their desire and in-
tention to surrender the charter of such camp and join
such new organization then and in such case the notice
herein provided for shall not be required. ('13 c. 450
§ 12) [3582]

3504. Articles to be filed with secretary of state—
Whenever one-third (1-3) of the subordinate lodges or
camps organized at the time of the passage of this
act signify their intention to withdraw, and in num-
bers as provided in section 1 [3492] of this
act signify their intention of transferring their
insurance, or whenever fifteen thousand (15,000)
members without reference to the number of
lodges or camps of which they shall be members in
any fraternal beneficiary association now licensed to
do business in the state of Minnesota, have severed
their connections with such foreign fraternal bene-
ficiary association, in the manner herein provided for,
they may become incorporated as a fraternal benefici-
ary association by causing not less than fifteen thou-
sand (15,000) members, to be designated by such camps
or lodges, or fifteen thousand (15,000) members, so
severing their connections with such foreign fraternal
beneficiary association to execute and file articles of
association with the secretary of state, and a copy
thereof with the commissioner of insurance of the
state of Minnesota, which articles shall contain the
following:

1. The name of the association.
2. The location of the head office or place of busi-

ness of said association.
3. The purpose for which it is formed, the official

titles of all the officers, trustees, directors or other per-
sons who are to have and exercise the general control
and management of the affairs and funds of the asso-
ciation.

4. The length of time such corporation shall con-
tinue.

5. The names and places of residence of the officers
of such association who hold such office at the time
such certificate is filed, and until such time as their
successors are elected and qualified under this act.
Upon the filing of such articles, as herein provided, the
commissioner of insurance shall issue to such associa-
tion a license authorizing it to transact business in
this state. ('13 c. 450 § 13) [3583]

3505. Delegates to state convention—Within ninety
days after the incorporation of such association the
lodges or camps or 15,000 members of such foreign
fraternal beneficiary association so severing their con-
nections shall call a special election and elect delegates
to a state convention for the purpose of adopting by-
laws, rules and regulations for the proper organization
of such association, and to adopt a ritual and form a
grand lodge of the state of Minnesota, and for the
purpose of electing officers to fill the positions of this
new association, which said officers so elected shall act
until their successors are duly elected and qualified.
Said convention so called shall consist of one delegate
at large from each subordinate lodge or camp, and one
delegate for each three hundred (300) members or
major fraction thereof; provided, that no camp or lodge
shall have more than five delegates. The rules and
regulations, by-laws and ritual of such association
shall comply with the laws of this state in all respects

except as herein otherwise provided. ('13 c. 450 § 14)
[3584]

3506. Rates of assessments—Any such association
so formed under this act shall during no year levy a
less number of assessments than was levied in 1912 by
the society or association from which such new asso-
ciation has seceded or from which it has severed its
connection, and shall adopt a rate of assessment by in-
creasing its rates of mortuary assessments by fifty per
cent in addition to rates actually paid by the members
at the time they sever their connection with the for-
eign fraternal organization, said rate to be so fixed
within ninety days after such association has secured
its license from the commissioner of insurance, pro-
vided, however, that if said fraternal beneficiary asso-
ciation fails to carry out the provisions of this section,
then and in that event the commissioner of insurance
shall have the right to cancel its license to do business
in this state. ('13 c. 450 | 15) [3585]

3507. Names may be retained—Subordinate lodge
or camps of such foreign fraternal beneficiary asso-
ciation incorporated under the laws of the state of
Minnesota by virtue of this act, may retain the name
of such foreign fraternal beneficiary association, pro-
vided it be modified by some territorial or other des-
ignation to clearly distinguish it from such foreign
fraternal beneficiary association. ('13 c. 450 § 16)
[3586]

3508. Copy of mailing list to be furnished—When
any member of a subordinate lodge or camp of such
foreign fraternal beneficiary association demands of
the officers in charge of the mailing list and member-
ship roll the privilege to take a copy thereof, such
member shall be promptly given the privilege of copy-
ing such membership list and roll from the records of
the subordinate lodge, and any officer refusing to per-
mit a member in good standing of such subordinate
lodge or camp to take a list of the members from such
records shall be guilty of a misdemeanor. ('13 c. 450
§ 17) [3587]

3509. Mandamus proceedings—Mandamus proceed-
ings shall lie in the courts of this state against any
officer or member of any subordinate lodge or camp to
require compliance with the provisions of this act and
necessary proceedings incident to the incorporation of
subordinate lodges or camps under this act; and no
action or proceeding to rest-rain subordinate lodges or
camps or members from proceeding under this act, or
to discontinue or enjoin any association organized un-
der this act shall be commenced except on the suit of
the attorney general of this state. ('13 c. 450 § 18)
[3588]

3510. To apply to auxiliary lodges—This act shall
apply to auxiliary lodges, and when the subordinate
lodges or camps or members of a foreign fraternal
beneficiary association shall incorporate under this
act, auxiliary subordinate lodges or camps or members
may join with such organization so incorporated under
this act. ('13 c. 450 § 19) [3589]

3511. To be subject to laws relating to fraternal as-
sociations—Except as herein otherwise provided, every
fraternal beneficiary association organized under the
provisions of this act shall be subject to all of the laws
of this state relating to fraternal beneficiary associa-
tions. ('13 c. 450 § 20) [3590] , 3512 ;
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3512. Standard fire policy—No fire company shall

issue on property in this state any policy other than
the standard form herein set forth, the blanks for
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which may be filled in print or in writing, and no con-
dition, stipulation or term, other than those therein
provided for, whether as to jurisdiction, limitation,
magistrate, certificate or otherwise, shall be valid if
inserted in any such policy, except as follows:

1. - It may print on or in its policy its name, loca-
tion and date of incorporation, the amount of its paid-
up capital, the names of its officers and agents, the
number and date of the policy, and, if it is issued
through an agent, the words, "This policy shall not be
valid until countersigned by the duly authorized agent
of the company at "

2. It may print or use in its policy printed forms
of description and specification of the property insured,
including permits for the use of electricity, gasoline,
acetylene or storage of other extra hazardous product
or material, for repairs and improvements, for the
operation or ceasing to operate, for the maintenance
of sprinkling or other improvements, and for the use
of the premises for ordinary work and materials inci-
dent to the business.

Any permit for the use or storage of a hazardous
product may contain a caution giving instructions as
to the proper method of use or storage.

It may print or use in its policy printed forms for
insurance against loss of rents and rental values,
leaseholds, values, use and occupancy, and indirect or
consequential loss or damage caused by change of tem-
perature resulting from the destruction of refrigerat-
ing or cooling apparatus, or any of its connections.
It may also use a form specifically excluding the last
mentioned hazard.

All contracts of insurance against loss of rents and
rental values, leasehold values, use and occupancy,
shall contain the following provision:

The period of indemnity under this contract shall be
limited to such length of time (commencing with the
date of the fire and not limited by the date of the ex-
piration of the policy) as would be required with the
exercise of due diligence and dispatch to rebuild, re-
pair or replace such part of the property described in
said policy as may be destroyed, or damaged.

When the policy covers a lumber risk upon the re-
quest of the insured in writing, of which fact such
writing shall be the only evidence, and if in considera-
tion thereof, a reduction in the rate of premium is
made by the company, the form known as the "clear
space lumber clause" may be used, said form to be in
the following terms, to-wit:

The rate of premium upon the within policy has
been reduced from the sum of $ to
the sum of $ , and in consideration
of such reduction the assured agrees that a continuous
space of feet shall hereafter at all
times be maintained between the property hereby in-
sured and any wood-working or manufacturing estab-
lishment; said space shall, in all cases, exclude and be
measured from the exterior boundary of any perma-
nent structure or addition connected with or attached
to (here insert description of nearest woodworker);
said space not to be occupied by any independent or
disconnected building or structure (here first excep-
tions if any) or by accumulation of combustible ma-
terial of any kind and except the loading or unloading
only within or transportation of lumber or timber
products across such clear space. It shall not be used
for handling, piling or sorting lumber for temporary
purposes or otherwise. This clause shall not be con-
strued to prohibit the maintenance of operation within
said clear space of tramways used exclusively for the

transportation of lumber; provided, that lumber is
neither piled or stored thereon. Sorting platforms
shall not be held tramways within the meaning of this
clause, and failure upon the part of the insured to
comply with the terms of this clause shall not avoid
this policy, nor in any manner lessen the liability of
the company hereunder, but in case of such failure, the
assured shall be liable to the company -for the differ-
ence in the premium hereinbefore set forth.

It may also print or use in its policy in case the as-
sured desires a permit containing what is known as
the "watchman clause," said clause to be in the fol-
lowing words, to-wit:

The insured agrees that during the continuance of
this policy he will uniformly and constantly maintain
a watch service in connection "with said premises, and
in consideration of such uniform and constant watch
service the rate of premium charged upon the policy
has been reduced from $ to $ ,
and it is hereby expressly agreed and understood that
the failure of the assured to maintain such uniform
and constant watch service or comply with this clause
or agreement, shall in no manner nor to any extent
avoid this policy, or in case of loss lessen the liability
of the company under this policy; but in the event of
the failure of the assured to maintain such watch serv-
ice or perform his part of this agreement, he shall
then be liable, and hereby agrees to pay said full pre-
mium for the unexpired term of said policy.

It may also print or use in its policy a printed form
providing that in case of a risk equipped with auto-
matic sprinklers, the assured shall use due diligence in
seeing that the equipment is properly maintained; also
a permit that the premises may remain vacant or un-
occupied for a stipulated number of days beyond the
thirty (30) days provided in the policy, for which per-
mit an additional premium may be charged; also a
form whereby the assured agrees that, for a reduction
in the rate of premium, barrels and buckets of water
shall be kept at hand at all times; that failing so to
do, the assured shall be liable for the highest rate
written in the policy; also a form may be attached
excluding liability for loss or damage to dynamos and
other electrical appliances caused by electric current,
either natural or artificial.

It may also print or use in its policy printed forms
providing that in case of loss, such loss shall be pay-
able to the mortgagee, as his, her, its or their interest
may appear, a printed from in the following words,
to-wit:

Subject to the stipulations, provisions and conditions
contained in this policy, the loss, if any, is payable to

, mortgagee, as his, her,
its or their interest may appear.

It may also print or use in its policy in case the as-
sured desires liability.to attach to several buildings,
divisions or locations under one item, a printed form
in the following words, to-wit:

It is hereby agreed in case of loss, this policy shall
attach in or on each building, division or location in
such proportion as the value in or on such building,
division or location bears to the aggregate value of
the subject insured.

It may also print or use in its policy the following
clause, to-wit:

The insured has relinquished all rights to recover
for loss or damage by fire from
(Here insert name of individual, partnership, associa-
tion or corporation).

3. If insuring against damage by lightning, it
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may print in the clause enumerating the perils in-
sured against the additional words, "also any damage
by lightning, whether fire ensues or not," and in the
clause providing for apportionment of loss in case of
other insurance, the words, "whether by fire, lightning
or both."

4. If incorporated or formed in the state, it may
print in its policy any provision which it is authorized
or required by law to insert therein; if not incorpo-
rated in this state, it may, with the approval of the
commissioner, so print any provision required by its
charter or deed of settlement, or by the laws of its
own state or country, not contrary to the laws of this
state.

5. It may print upon a policy issued in compliance
herewith the words "Minnesota Standard Policy."

6. No provision shall be attached to or included in
such policy limiting the amount to be paid in case uf
total loss on buildings to less than the amount of in-
surance on the same.

7. When two or more authorized companies unite
in the issue of a joint policy, the heading thereof may
show the severalty of the contract, and also the pro-
portion of premium to be paid to each, and the pro-
portion of liability which each assumes.

In the printed conditions of such standard policy the
necessary changes may be made from the singular to
the plural number when reference is had to the com-
panies issuing such policy. It shall be plainly printed,
no portion thereof in smaller than long primer type,
and shall be as follows, to-wit:
No $

(Corporate name of the company or association, its
principal place or places of business.)

In consideration of dollars, to be paid
by the insured hereinafter named, the receipt whereof
is hereby acknowledged, does insure
and legal representatives, against
loss or damage by fire, to the amount of
dollars.

(Description of property insured.)
Bills of exchange, notes, accounts, evidences and se-

curities of property of every kind, books, wearing ap-
parel, plate, money, jewels, metals, patterns, models,
scientific cabinets and collections, paintings, sculpture
and curiosities are not included in said insured prop-
erty unless specially mentioned.

Said property is insured for the term
beginning on the day of
in the year nineteen hundred and at
noon, and continuing until the day of

in the year nineteen hundred and
at noon, against all loss or damage by

fire originating from any cause except invasion, for-
eign enemies, civil commotion, riots, or any military
or usurped power whatever; the amount of said loss
or damage to be estimated according to the actual
value of the insured property at the time when such
loss or damage happens, except in case of total loss on
buildings; but not to include loss or damage caused by
explosion of any kind, unless fire ensues, and then to
include that caused by fire only.

The policy shall be void if any material fact or cir-
cumstance stated in writing has not been fairly repre-
sented by the insured, or if the assured now has or
shall hereafter make any other insurance on the said
property without the assent of the company, or if
without such a"ssent the property shall be removed,
except that, if such removal shall be necessary for
the preservation of the property from fire, this policy
shall be valid without such assent for five days there-

after, or if without such assent the situation or cir-
cumstances affecting the risk shall, by or with the
knowledge, advice, agency or consent of insured, be
so altered as to cause an increase of such risks, or if,
without such assent, the property shall be sold or this
policy assigned, or if the premises hereby insured shall
become vacant by the removal of the owner or occu-
pant, and so remain vacant for more than thirty days
without such assent, or if it be a manufacturing estab-
lishment running in'whole or in part extra time, ex-
cept such establishment may run in whole or in part
extra hours, not later than 9:00 o'clock P. M., or if
such establishment shall cease operations for more
than thirty days without permission in writing in-
dorsed hereon, or if the insured shall make any at-
tempt to defraud the company, either before or after
the loss, or if gunpowder or other articles subject to
legal restrictions shall be kept in quantities or manner
different from those allowed or prescribed by law, or
if camphene, benzine, naphtha or other chemical oils or
burning fluids shall be kept or used by the insured on
the premises insured, except that what is known as
refined petroleum, kerosene, or coal oil may be used
for lighting, and in dwelling houses kerosene oil stoves
may be used for domestic purposes, to be filled when
cold, by daylight, and with oil of lawful fire test only.

If the insured property shall be exposed to loss or
damage by fire, the insured shall make all reasonable
exertions to save and protect same.

In case of any loss or damage under this policy, a
statement in writing, signed and sworn to by the in-
sured, shall be forthwith rendered to the company,
setting forth the value of the property insured, except
in case of total loss on buildings the value of said
buildings need not be stated, the interest of the in-
sured therein, all other insurance thereon, in detail,
the purposes for which and the persons by whom the
building insured, or containing the property insured,
was used, and the time at which and manner in which
the fire originated, so far as known to the insured.

The company may also examine the books of ac-
count and vouchers of the insured, and make extracts
from the same.

In case of any loss or damage, the company, within
sixty days after the insured shall have submitted a
statement as provided in the preceding clause, shall
either pay the amount for which it shall be liable,
which amount, if not agreed upon, shall be ascertained
by award of referees, as hereinafter provided, or re-
place the property with other of the same kind and
goodness, or it may, within fifteen days after such
statement is submitted, notify the insured of its inten-
tion to rebuild or repair the premises or any portion
thereof separately insured by this policy, and shall
thereupon enter upon said premises and proceed to
rebuild or repair the same with reasonable expedition.

It is moreover understood that there can be no
abandonment of the property insured to the company,
and that the company shall not in any case be liable
for more than the sum insured, with interest thereon
from the time when the loss shall become payable, as
above provided.

If there shall be any other insurance on the property
insured, whether prior or subsequent, the insured shall
recover on this policy no greater proportion of loss,
except in case of total loss on buildings, sustained
than the sum hereby insured bears to the whole
amount insured thereon.

And whenever the company shall pay any loss, the
insured shall assign to it, to the extent of the amount
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so paid, all rights to recover satisfaction for the loss
or damage from any person, town or other corpora-
tion, excepting other insurers, or the insured, if re-
quested, shall prosecute therefor at the charge and
lor the account of the company.

If this policy shall be made payable to a mortgagee
of the insured real estate, no act or default of any
person other than such mortgagee, or his agents, or
those claiming under him, shall affect such mortgagee's
right to recover in case of loss on such real estate.

Provided, that the mortgagee shall, on demand, pay
according to the established scale of rates for any in-
crease of risks not paid for by the insured; and when-
ever this company shall be liable to a mortgagee for
any sum for loss under this policy, for which no lia-
bility exists as to the mortgagor or owner, and this
company shall elect by itself, or with others, to pay
the mortgagee the full amount secured by such mort-
gagee, then the mortgagee shall assign and transfer
to the company interested, upon such payment, the
said mortgage, together with the note and debts there-
by secured.

This policy may be cancelled at any time at the re-
quest of the insured, who shall thereupon be entitled
to a return of the portion of the above premium re-
maining, after deducting the customary monthly short
rates for the time this policy shall have been in force.

The company also reserves the right, after giving
written notice to the insured, and to any mortgagee to
whom this policy is made payable,1 and tendering to
the insured a ratable proportion of the premium, to
cancel this policy as to all risks subsequent to the ex-
piration of ten days from such notice, and no mort-
gagee shall then have the right to recover as to such
risks.

In case of loss,.except in case of total loss on build-
ings, under this policy and a failure of the parties to
agree as to the amount of the loss, it is mutually
agreed that the amount of such loss shall, as above
provided, be ascertained by" two competent, disinter-
ested and impartial appraisers who shall be residents
of this state, the insured and this company each se-
lecting one within fifteen days after a statement of
such loss has been rendered to the company, as herein
provided, and in case either party fail to select an ap-
praiser within such time, the other appraiser and the
umpire selected, as herein provided may act as a
board of appraisers, and whatever award they shall
find shall be as binding as though the two appraisers
had been chosen; and the two so chosen shall first se-
lect a competent, disinterested and impartial umpire;
provided, that if after five days the two appraisers
cannot agree on such an umpire, the presiding judge
of the district court of the county 'wherein the loss
occurs may appoint such an umpire upon application
of either party in writing by giving five days' notice
thereof in writing to the other party. Unless within
fifteen days after a statement of such loss has been
rendered to the company, either party, the assured or
the company, shall have notified the other in writing
that such party demands an appraisal, such right to
an appraisal shall be waived; the appraisers together
shall then estimate and appraise the loss, stating sep-
arately sound value and damage, and, failing to agree,
shall submit their differences to the umpire; and the
award in writing of any two shall determine the
amount of the loss; the parties thereto shall pay the
appraisers respectively selected by them and shall
bear equally the expenses for the appraisal and um-

pire. The fees of any appraiser or umpire shall in no
case exceed ten dollars (§10.00) per day.

No suit or action against the company for the re-
covery of any claim by virtue of this policy shall be
sustained in any court of law or equity in this state,
unless commenced within two years from the time the
loss occurred.

In witness whereof, the said
Company has caused this policy to be signed by its
president and attested by its secretary (or by such
proper officers as may be designated), at its office in

Date
(R. L. § 1640, amended '09 c. 331 § 1; '13 c. 405 § 1;
'13 c. 421 § 1; '23 c. 410) [3318]

(125-374, 147+242.)
J. In {general—This form contains the only terms and

conditions that may bo incorporated in a fire insurance
policy. (99-190, 180+871.) To be construed as similar
contracts voluntarily entered into (92-234, 99+892).
"Legal representatives" include a. receiver (88-478, 93+
517). When interest begins to run on loss (91-210, 218.
97+875, 98+100). Form of policy to be used .by mutual
company (87-392, 9^+227). Mis-stat&ments as to interest
in property (71-338, 73+849). Effect of statement in
policy that premium has been paid (78-284, 80+976). A
policy Insur ing the "estate of A. B., deceased." is valid
(8C-486, 91+5).

160-209, 199+9G8, note under g 3517; 210+385.
Does not prohibi t the issuance of valued policy of in-

surance upon personal property in this state. 166-273,
207+625.

The statute permits the blanks in a standard lire policy
to be filled in by pr in t or writing" for insurance against
loss of a leasehold interest. 166-273, 207+625.

Subject to the statutory law of this state, a policy of
insurance is within the application of the genera.! prin-
ciples of the law of contracts. The insu re r has the 'bur-
den of proving- consent by the insured to a modification
of the terms of the policy. Accepting and attaching a
rider to the policy is proof of consent to the modification
of the contract shown by the rider, but the circum-
stances mentioned in the opinion warranted the court in
finding- that in fact such consent was lacking-. 158-40,
190+804.

A contract for the sale of land, part of the purchase
price being- paid and possession taken, vests in the ven-
dee an equi table title in fee. The legal title in fee is
retained by the vendor as security, and upon payment
he holds it in trust for the vendee. A policy of insur-
ance issued to the vendee with a condi t ion of fo r fe i tu re
in the event that the property is sold wi thou t the as-
sent of the insurer is not for fe i ted by his subsequent ly
making such a contract. 159-315, 198+1003.

The operat ion by the vendee of a still for the i l l i c i t
manufac tu re of in toxica t ing l iquor , and the use of an
oil stove to heat the room where the mash is kept, in
the house insured, do not defeat a recovery by the vendor
of the amoun t of a loss caused by a fire set by the stove,
unless it is shown that the vendor had knowledge of the
acts of the vendee. 1G2-277, 202+730.

The vendor may recover all of the proceeds of a policy
payable in the manner a'bove mentioned, and apply the
money on the indebtedness of the vendee, when the
amount of the loss is less than the unpaid portion of
the purchase price of the property. 1G2-277, 202+730.

The term the "insured," as used in a policy of fire
insurance in the standard form, refers to the owner of
the property insured, to whom the policy is issued and
by whom the premium is paid. 1G2-277, 202+730.

Trail sfe-.-M and mortgages of property. 163-300, 204+321.
A vendee in possession of real estate under an execu-

tory contract has an insurable interest even though
the contract is subject to rescission tor his fraud. 163—
492, 2f»4+52S.

"Whether certain insurance policies were assined by
the plaint iff to one of the defendants upon the sale of
property which they covered was a question for the jury.

209+880.
After a fire insurance policy was issued protecting the

interest of the record owner, he conveyed to one of
pla in t i f f s , and 'both the grantor and the grantee notified
the agent of the insurance company, who had issued
the policy, and requested him to make the entries needed
upon the policy to protect both the grantee and the other
p la in t i f f , who, to the agent's knowledge, held a contract
for deed from the grantor to which he conveyance was
made subject. This the agent consented and agreed to
do, but omitted to make the entiries. The dwelling .in-
sured was destroyed 'by fire. The agreement was with-
in the au thor i ty of the agent to make, and bound the
company. 213+539.
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-, Xotice and proof of loss—"Forthwith" means with-
in a reasonable time (79-337, 82+647; 78-46, 80+839).
Waiver by insurer (80-527, 83+409; 95-492, 104+660).
Claim as to amount of loss need not be specific. Sub-
stantial compliance with policy sufficient (83-398, 86+
425). Failure to furnish proof of loss within prescribed
times does not fo r fe i t the rights of insured but merely
postpones payment (82-336, 85+13; 84-116, 119, 86+888).
Misrepresentation in proof of loss (68-335, 71+388).
Books of account as evidence of value of stock. When
company objects to sufficiency of proof of loss on speci-
fied grounds other objections are waived (66-138, 68+855).

A waiver of proofs of loss may be inferred from words
or conduct of the insurer's authorized officers or agents.
165-442, 206+655.

Proof of negotiations for the settlement of a loss, or
of an offer to pay the loss, warrants a Jury In finding
that there was a waiver of formal notice and proofs of
loss. 1C5-442, 206+655.

a. Increased risk—78-240, 80+971; 88-231. 92+952; 96-
81, 104+687.

4. Limitation of actions—Two year limitation rung
from time of fire (84-116, 86+888).

.". Ri-aulsite iMXTtlons to nave property—84-419, 87+-
J Oi.

(6. Other insurance—Prohibition against (86—371, 90+
766; 86-486, 91+5; 92-390, 100+88; 96-81 104+687; 29-347,
13flC4; 54-162, 167, 55+909). Where a person suffering
a partial loss was insured by several companies it was
held that he might join them all in a single action to
determine their liability (94-486, 103+495).

7. fllortease clause—Rights of mortgagee—86-486. 91+
5; 81-478. 84+334; 68-170, 70+979; 100-374, 111+260.

The union mortgage clause in an insurance policy con-
stitutes an independent contract between the insurer and
the mortgagee; and that contract is not avoided, though
at the time of the issuance of the policy there was other
insurance upon the property, and though it was a con-
dition of the policy that in such event the policy should
be void. 167-146, 208+816.

~Yi. fraud.

The standard fire insurance policy provides that it
shall be void, if the insured shall make any attempt to
defraud the company. It is held, that the attempt must
consist of willful and known wrongful, f raudulent , or
decei tful acts to def raud ; but the result of the attempt is
immaterial. 167-479, 209+490.

7;54. Arson.

Evidence held to make a case for the jury, as to
whether plaintiff attempted to burn his own property.
164-490, 205+442.

$. Vacancy—Provision as to vacancy unaffected by
section 1642. R. I... '05, G. S. '13, s. 3322 (77-474, 80+630).
Effect (53-549, 55+740).

0. What Constitutes total loss—85-48, 88+265; 85-65,
88+272; 85-118, 88+438.

DJyj. {'resumptions.

Every presumption of validity attends the award of
appraisers of a fire insurance loss under the Minnesota
standard policy, and one attacking it for fraud must
state his grounds by way of direct and specific allega-
tions and not by way of conclusions. 156-281, 194+755,

»%. Evidence.

A booklet, "National Used Car Market Report," admis-
sible on issue as to value of used car. 167-362, 209+27.

1O. Arli It rut Ion—Not a condition precedent to action
on policy when no disagreement as to amount of loss
(79-337, 82+647; 94-141, 102+380). When a building is
destroyed by fire, if the total insurance thereon, exclu-
sive of foundation, is less than its insurable value as
designated by the insurer in its policy the insured is not
required to submit to arbitration (82-426, 85+212. See
85-48, C3, 88+265). In an action on a. policy it is unnec-
essary when there is no disagreement as to the amount
of loss, to allege in the complaint that an arbitration
was or was not held or was waived by the insurer (94-
141. 102+380; 94-480, 103+495). Insured is entitled, to ap-
pear before referees and submit evidence- of his loss (92—
306, 99+886). Referees not bound by the same strict rules
as courts in their investigations. Presumption that
referees did their duty. Must be impartial and disinter-
ested (92-210, 214, 97+875, 98+100). Board of reference a
quasi court subject to rules governing common law ar-
bitration. Should sit in a body and receive evidence
offered by the parties with right of cross-examination,
but are not limited to such evidence. May examine locus
in quo and within reasonable limits pursue their investi-
gations independently (84-526, 530. 88+16. .See 50-341, 52+
932). Notice of refusal to accept award. Procedure
(84-526, 88+16). Requisites of pleading to charge fraud

and misconduct in referees. Compensation of referees
(83-21, 85+824). Waiver of right to arbitration by in-
surer (68-335, 71+388; 77-291, 79+1005; 96-154, 104+900.
See 66-138, 68+855) (96-477, 105+675). A refusal by the
insured to submit to arbitration held a waiver of his
right to an appraisal but not to extinguish his right to
recover on the policy (77-291, 7E+1CC5). Effect of refusal
of referee to serve (96-154, 104+900). Actions to set
aside award (92-306, 99+886; 91-210, 97+875; 98+100, 84-526,
88+16; 66-138, 68+855). The right to demand arbitration
Is waived by a denial of liability (9G-477, 105+675).

To attack an award of armitrators. made under a stan-
dard fire insurance polic yprovision, it is necessary to
allege specific facts and not general conclusions that the
arbitrators acted erroneously and incorrectly. 167-479,
209+490.

10 Vj, Appraisal.
Provisions of the Minnesota standard fire insurance

policy construed and held to give insured as well as in-
surer the right to appraisal. 212+449.

'IO>,i. Cancellation of policy.
The insured wrote a letter to the insurer, inclosing the

policy, and asking that it be canceled as of the date of
the letter. Before the letter was delivered, a fire dam-
aged the property insured. Under these circumstances
the trial court correctly held that the policy was still in
effect at the time of the fire. 212+451.

11. LiKhlntns clause—100-528, 111+400.
12. Proximate cause of loss—100-528, 111+400.

3513. Automobile fire insurance policies—Insur-
ance on automobiles, motorcycles and other motor ve-
hicles, against loss or damage by fire, when combined
in one policy with insurance against one or more of
the other hazards mentioned in subdivision 12 of sec-
tion 1 of chapter 138, Laws 1915 (§ 3305) need not be
in accordance with section 3512. ('21 c. 342 § 1)

3514. Cancellation of fire policy—Any fire insur-
ance company which has not collected the premium
on its policy at the time of the delivery thereof may
print or indorse or attach by rider on its policy the
following clause:

"If the insured hereunder shall n#t have actually
paid the premium hereon, or any part thereof, within
sixty (60) days from the date of this policy, then this
policy may be cancelled by the insurer by giving five
days' written notice to the insured and to the mort-
gagee or other person to whom the policy is made
payable, if any, without tendering any part or portion
of such premium, anything to the contrary in the
policy contract notwithstanding." ('23 c. 390 § 1)

The evidence sustains the finding of the jury that a
stock of wall paper owned by plaintiff was substantially
damaged by smoke. 155-475, 194+-14.

3515. Violation of preceding section—Every com-
pany and every agent who shall wilfully make, issue
or deliver a policy in violation of section 3512 shall be
guilty of a gross misdemeanor; but every stipulation
of such policy in favor of the insured shall neverthe-
less be binding upon the company issuing the same.
(1641) [3319] is

3516. Whole amount collectible—Co-insurance, etc.
—Every company insuring any building or other struc-
ture against loss or damage by fire, lightning or other
hazard, by the issue of a policy or renewal of one
therefore issued, or otherwise, shall cause such struc-
ture to be previously examined, a full description
thereof to be made, and its insurable value to be fixed,
all by the insurer or his agent, and the amount thereof
to be stated in the policy. In the absence of any
change increasing the risk, without the consent of the
insurer, of which the burden of proof shall be upon it,
and in the absence of intentional fraud on the part of
the insured, the whole amount mentioned in the policy
or renewal upon which the insurer receives a pre-
mium, shall be paid in case of total loss, and in case

616
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C. 19 INSURANCE § 3517

of partial loss, the full amount thereof. If there are
two or more policies upon the property, each shall

-contribute to the payment of the whole or partial loss
in proportion to the amount specified. Any policy
where the entire risk covered by the same amounts to
five thousand dollars ($5,000.00) or more may contain
a co-insurance clause, if the insured requests the same
in writing, of which fact such writing shall be the
only evidence, and if in consideration thereof, a re-
duction in the rate of premium is made by the com-
pany. When so demanded and attached to the policy,
said agreement shall be binding upon both the insured
and the company, and, in case of loss, the actual cash
value of the property so insured at the time of the
loss, including the buildings, shall be the basis for de-
termining the proper amount of such co-insurance,
and the amount of loss, notwithstanding any previous
valuation of such building. Every person who solicits
insurance and procures an application therefor shall
be held to be the agent of the party afterwards issu-
ing insurance thereon or a renewal thereof. (R. L.
'05 § 1642, amended '07 c. 446; '13 c. 79 § 1} [3322]

(131-26, 154*517, 136-3C. 1C1+217.)
Nature of duty to examine premises defined. Insurer

not charged wi th notice of vacancy by failure to examine.
"Occupied as a dwelling" in a policy are words of war-
ranty (92-337, 100+8). Provision in standard policy aa
to vacancy not affected by second sentence of this sec-
tion (77-474, 88+030). Effect of valuation fixed under this
section on right of arbitration (82-426, 85+212). Cited
as to who is an "agent" (94-8G, 102+213) ; "broker" (104-
76. 116+221). A condition as to use and occupation of
building held not available against certain mortgages
(100-374. 111+260). Notice of other insurance (96-477,
105+675). Basis of recovery (119-417, 138+777).

160-209, 199+068, note under § 3517.
Applies to and is, under the "union mortgage clause,"

a part of the contract between a mortgagee and an in-
suring insurance company. 158-363, 197+749

Mortgagee's contract of insurance cannot be destroyed
by the mortgagor. 158-363, 107+749.

In such case the original insurer cannot be required to
contribute toward the payment of a loss in excess of the
insurable value as fixed in its policy. 158-363. 197+749.

3517. Insurance in excess of value—No company
shall knowingly issue any policy upon property in this
state for an amount which, together with any existing
insurance thereon, exceeds the fair value of the prop-
erty, nor a longer term than five years. Any company
wilfully insuring property for more than its real value
shall forfeit to the state, for the benefit of the school
fund, double the premium collected on such policy.
<1643) [3323]

158-363, 197+749, note under S 3516.
Insurance as evidence of value. 160-209, 199+968.

3518. Payment to mortgagee—Whenever the whole,
or any part of the loss, is payable, in terms or other-
wise, to or for one or more mortgagees, upon proof
before payment of the rights of the parties, the com-
pany shall pay the same in the order of priority to the
extent of its liability, and every such payment to such
extent shall be payment and satisfaction of its liability
vnder the policy. (1644) [3324]

Where a policy makes tho loss, if any, payable to the
mortgagee the mortgagee is not bound by an adjust-
ment between the insurance company and the mortgagor.
156-1, 194+6.

3519. Adjustment—Reference—Any person who
shall not, within five days after written request, ap-
point a qualified referee as provided in the policy,
shall be deemed to have waived the right to reference,
and, if it be the insurer, shall be liable to suit. If any
two such referees fail for ten days to agree upon a
third, either party may within the next ten days make
written application to a judge of the district court of
the county wherein the fire occurred, setting forth the

facts; whereupon said judge shall make the appoint-
ment. No person shall be a qualified referee who is
not a resident of the state, disinterested and willing to
act. (1G45) [3325]

(109-388. 124+5; 96-154. 104+900; 125-517. 147+651.) (19
Cyc. 905; Minn. Dig. 4732.)

156-1, 194+6; 212+449, notes under § 3512.
Action to recover upon a fire insurance policy. Held.

that the evidence Just if ied the verdict that the policy had
not been canceled by mutual consent. 160-6, 199+886.

3520. Liability of company—Notwithstanding any
penalty prescribed for the making, issuing or delivery
of any policy in violation of any provision of law,
every such policy shall be binding upon the company
issuing the same. (164G) [3326]

3521. Salvage corps and fire patrols—Every au-
thorized board of fire underwriters in any municipality
containing fifty thousand or more inhabitants may
provide a salvage corps, a fire patrol with competent
superintendent for the purpose of discovering and pre-
venting fires, suitable rooms for their accommodations
and necessary apparatus to save and preserve property
and life at and after a fire. Such superintendent and
patrol subject to the control of the fire chief of the
fire department of the municipality may enter any
building on fire or in danger of taking fire and en-
deavor to protect, save or remove the contents, or any
part thereof, during or after the fire; provided, how-
ever, that the employes of said fire patrol salvage corps
shall be divided into two platoons or shifts to be
known as the day and night shift. The working hours
to be as follows: The time of the night shift shall be
fourteen hours, and that of the day shift shall be ten
.lours each day, except days for changing from tht
iay shift to the night shift as hereinafter provided:
the shift which shall be assigned to day duty shall for
the first day thereof remain on duty for the full twen-
ty-four hours of said day. A change of shift from day
duty to night duty shall be made every week on Sun-
day.

Each employe shall be entitled to a vacation of not
less than fifteen (15) days each year with pay. No
employes shall be subject to call or perform any duties
in said department out of his regular hours as defined
in this section; provided further, that their superin-
tendent may establish such rules as may be necessary
to insure attendance of employes in case of a great
conflagration, and in such case said superintend-
ent may require each and every employe in the pro-
tection of life or property notwithstanding said em-
ploye has been relieved from duty under the provisions
of this act. (R. L. '05 § 1656; G. S. '13 § 3359, amend-
ed '19 c. 515 § 1)

3522. Guaranty surplus and special reserve fund—
Any insurance company organized under the laws of
this state, authorized to transact a fire insurance busi-
ness, may create the funds herein provided for, to be
known and designated as the guaranty surplus fund
and the special reserve fund, and may avail itself of
the provisions of this section and the following sec-
tions of this chapter, upon complying with the require-
ments thereof. ('09 c. 437 § 1) [3332]

3523. Action of stockholders to be filed with insur-
ance commissioner—Any such insurance company, de-
siring to create such funds may do so if such action is
authorized by its stockholders, upon the adoption of a
resolution to that effect by its board of directors at a
regular meeting of such board, or at any special meet-
ing called for that purpose, and filing with the insur-
ance commissioner of the state a copy thereof, declar-
ing the intention of such company to create such
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funds and to do business under the provisions of this
chapter; and, as soon after the filing of such copy of
the resolution as convenient, the insurance commis-
sioner shall make, or cause to be made, an examina-
tion of such company, and he shall make a certificate
of the result thereof, which shall particularly set forth
the amount of surplus funds held by such company at
the date of such examination, the whole or any part
of which, under the provisions of this chapter, may be
equally divided between and set apart to constitute
guaranty surplus and special reserve funds, which cer-
tificate shall be recorded in the insurance department.
('09 c. 437 § 2) [3333]

3524. Dividends may be declared out of surplus
profits—After the date of filing any such resolution
with the insurance commissioner, such company shall
not make or declare or pay in any form any dividend
upon its capital stock, exceeding eight per cent per
annum thereupon and six per cent per annum upon the
surplus funds to be formed hereunder, until after its
guaranty surplus fund and its special reserve fund
shall have together accumulated to an amount equal
to its capital stock or to the sum of $2,000,000.00; and
any part of the surplus profits of such company above
such annual dividend, may be equally divided between
and set apart to constitute the said guaranty surplus
fund and the said special reserve fund, which funds
shall be held and used as hereinafter provided, and
not otherwise. And any company doing business un-
der this chapter, whose guaranty surplus fund and
special reserve fund shall have together accumulated
to an amount equal to its capital stock or to the sum
of $2,000,000.00, may, from time to time, declare divi-
dends out of its surplus profits in such amounts as its
board of directors may prescribe, subject only to the
limitation that the payment of such dividends shall not
deplete its capital, nor reduce the aggregate amount
of the guaranty surplus and special reserve funds to
an amount less than the amount of its capital stock,
or if its capital stock exceeds $2,000,000.00, to an
amount less than $2,000,000.00; and subject to the fur-
ther limitation that no dividends exceeding 10 per
cent upon the capital stock shall be declared in any
year if the payment thereof would reduce the aggre-
gate amount of all surplus funds, including guaranty
surplus and special reserve funds, below an amount
equal to 30 per cent of its unearned premiums. And
any company doing business under this chapter, which
shall declare or pay any dividend contrary to the pro-
visions herein contained, shall forfeit its charter and
be liable to be proceeded against by the attorney gen-
eral for its dissolution. ('09 c. 437, § 3, amended '11
c. 263 § 1; '23 c. 130 § 1) [3334]

3525. Commissioner to make examination—When-
ever such company shall notify the. insurance commis-
sioner that it has fulfilled the requirements already
expressed in this act, and that its guaranty surplus
fund and its special reserve fund, taken together,
equals its capital stock or amount to the sum of
$2,000,000.00, the commissioner shall make an exam-
ination of such company and make a certificate of the
result thereof, and file the same in his office, and if the
commissioner shall find that said combined funds shall
equal the capital stock of such company or amount to
the sum of $2,000,000.00, thereafter such company may
continue, out of any subsequent profits of its business,
to add to such funds; provided, that whenever any ad-
dition is made to the special reserve fund an equal
sum shall be carried to the guaranty surplus fund.
('09 c. 437 § 4, amended '23 c. 130 § 2) [3335]

3526. Items to be considered in estimating profit—
In estimating the profit of any such company for the
purpose of making a dndsion thereof between said
guaranty surplus fund and such special reserve fund,
until such funds shall together amount'to a sum equal
to the capital stock of such company or amount to the
sum of $2,000,000.00, there shall be deducted from the
gross assets of the company, including for this pur-
pose the amount of the special reserve fund, the sum
of the following items:

First—The amount of all outstanding claims.
Second—An amount sufficient to meet the liability

of such company for the unearned premiums upon its
unexpired policies, which amount shall at least equal
one-half the premiums received on policies having one
year or less to run from the date of policy, and a pro
rata proportion of the premiums received on the poli-
cies having more than one year to run from the date
of policy, and shall be known as the re-insurance lia-
bility.

Third—The amount of its guaranty surplus fund and
of its special reserve fund.

Fourth—The amount of the capital of the company;
and

Fifth—Interest at the rate of eight per centum per
annum upon the amount of the capital, and six per
centum per annum upon the amount of the said funds
for whatever time shall have elapsed subject to an
equal division between the said funds as herein since
the last preceding cash dividend. And the balance
shall constitute the net surplus of the company, any
portion of which is provided. ('09 c. 437 § 7, amended
'23 c. 130 § 3) [3338]

3527. Investment of guaranty surplus—Said guar-
anty surplus shall be held and be invested by such
company in the same manner as its capital stock and
surplus accumulation may be heU and be invested,
and shall be liable and applicable i:.i the same manner
as the capital stock to the payment generally of the
losses of such company. ('09 c. 437 § 5) [3336]

3528. Investment of special reserve fund—Said
special reserve fund shall be invested according to ex-
isting laws relating to investments of capital by fire
insurance companies, and shall be deposited from time
to time as the same shall accumulate and be invested,
with the insurance commissioner of the state, who.
shall permit the company depositing the same to
change such deposits by substituting for those with-
drawn others of equal amount and value, and to col-
lect and receive the interest or dividends upon such
securities as the same may accrue; and said fund shall
not be regarded as any part of the assets in posses-
sion of said company, so as to be or render the same
liable for any claim for loss by fire or otherwise, ex-
cept as herein provided. (!09 c. 437 § 6) [3337]

3529. When claims exceed guaranty surplus and
capital stock—Whenever the claims upon such com-
pany shall exceed the amount of its capital stock and
of guaranty surplus fund provided for by this chapter,
and of its surplus funds, other than the special reserve
fund, the said company shall notify the insurance com-
missioner of the fact, who shall then make or cause
to be made an examination of said company, and shall
issue his certificate of the result, showing the amounts
of capital, of guaranty surplus fund, of special re-
serve fund, of re-insurance liability and of other as-
sets, and upon his issuing such certificate in duplicate,
one copy to be given to the company and one to be re-
corded in the insurance department, the said special
reserve fund shall be immediately held to protect all
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policyholders of said company other than such as are
claimants upon it at the date of said certificate, and
said special reserve fund, together with other assets,
certified by the insurance commissioner as equal in
value to the amount of the unearned premiums of such
company, to be ascertained as hereinbefore provided,
shall constitute the capital and assets of such com-
pany for the protection of policyholders other than
such claimants and for the further conduct of its busi-
ness, and any official certificate of the insurance com-
missioner herein provided for shall be binding and
conclusive upon all parties interested in such com-
pany, whether as stockholders, creditors or policy-
holders, and upon the payment to claimants who are
such at the date of said certificate, of'the full sum of
the capital of such company and of its guaranty sur-
plus fund and of its assets at said date, excepting only
such special reserve fund and an amount of its assets
equal to the liability of the commissioner, such com-
pany shall be forever discharged from any and all
further liability to such claimants, and to each of
them, and the said insurance commissioner shall, after
issuing his said certificate, upon the demand of such
company, transfer to it all such securities as shall
have been deposited with him by such company as
such special reserve fund, and if the amount of such
special reserve fund be less than fifty per centum of
the full amount of the capital of the company, if the
capital be $2,000,000.00 or less, or if the amount of
such special reserve fund be less than $1,000,000.00, if
the capital be over $2,000,000.00, a requisition shall be
issued by the said insurance commissioner upon the
stockholders, to make up such capital to that propor-
tion of its full amount, not exceeding $1,000,000.00;
provided, that any capital so impaired shall be made
up at least to the sum of one hundred thousand dol-
lars, and in case said company, after such requisition,
shall fail to make up its capital at least to said sum
of one hundred thousand dollars, as therein directed,
said special reserve fund shall still be held as security
and liable for any and all losses occurring upon policies
of such company. If, after such application or the spe-
cial reserve fund and requisition on the stockholders,
the par value of outstanding shares of stock shall ex-
ceed the new amount of capital so established, out-
standing shares, to the amount of such excess, shall
be surrendered by the stockholders pro rata. Such
company shall, in its annual statement to the insur-
ance commissioner of this state, set forth the amount
of such special reserve fund and 'Of its guaranty sur-
plus fund. If, in consequence of the payment of losses
by fires, or of the expenses of the business, or of the
interest or dividends payable under the provisions of
this act to stockholders, or from any cause, the guar-
anty surplus fund shall be reduced in amount below
the amount of the special reserve fund, the directors
of the corporation shall make no additions to the spe-
cial reserve fund until the guaranty surplus fund is
equal to the special reserve fund. The policy registers,
insurance maps, books of record and other books in
use by such company in its business, and its policy and
other blanks, office furniture, fixtures and supplies are
not to be considered as assets, but shall be held by the
company for its use in the protection of its policy-
holders. Provided, however, that if any amount
greater than a sum equal to one-half of its capital
stock shall by such company, under the provisions of
this chapter, have been deposited with such commis-
sioner, he shall retain of such securities an amount
equal to one-half of what amount he shall so hold

thereof in excess of a sum equal to such one-half of
such capital stock if the capital be $2,000,000.00 or less,
or in excess of $3,000,000.00 if the capital be over
§2,000,000.00, and he shall transfer the balance thereof
to such company as herein provided, and the amount so
transferred to such company shall from the time
of such transfer, provided the amount thereof shall
not be less than one hundred thousand dollars, consti-
tute the capital stock of such company for the further
conduct of its business as hereinbefore provided, and
the securities so retained shall be regarded as the spe-
cial reserve fund of such company, to which additions
may be made as herein provided and shall be held in
the same manner, and for the same purpose, and un-
der the same conditions as the original special reserve
fund of such company was held. The provisions of
this section, providing for discharge of the company
from further liability to existing claimants upon ap-
plication to the payment of such claims of its capital,
surplus and assets, excepting the special reserve fund,
and an amount equal to the liability for unearned pre-
miums, shall not be construed to relieve the stockhold-
ers of said corporation from any liability imposed by
the constitution of this state. ('09 c. 437 | 8, amended
'23 c. 130 § 4) [3339]

3530. Directors to call upon stockholders to make
up impairment—If at any time after said special re-
serve fund shall have been accumulated by any com-
pany, the directors of such company shall present evi-
dence satisfactory to the insurance commissioner that
the capital of such company has become impaired, he
shall order the directors to call upon the stockholders
to make up such impairment, and the board of direc-
tors may thereupon require the necessary payment by
the stockholders to make good the whole of such im-
pairment, or they may apply for that purpose the
whole or any part of the special reserve fund and re-
quire of the stockholders payment of such amount as
may be necessary to make up the balance of such im-
pairment not made up out of the special reserve fund.
The stock of every stockholder shall be pledged and
liable for the amount assessed upon him to make up
such impairment, either in whole or in part, and in
case any stockholder refuses to pay such assessment,
the stock standing in his name may be sold at public
auction, after thirty days' notice, in such manner as
the directors may provide. If the board of directors
elect to make good such impairment or any part there-
of out of the special reserve fund, the insurance com-
missioner shall, upon request of said board, transfer
to said company so much of said special reserve fund
as is necessary for the purpose. No company doing
business under this chapter shall insure any larger
amount upon any single risk than is permitted by law
to a company possessing the same amount of capital
irrespective of the fund herein provided for. ('09 c.
437 § 9) [3340]

3531. Statement to be printed on policy—From and
after the date when this act goes into effect, every
policy not then in the hands of agents issued by a com-
pany which has constituted and set apart a guaranty
surplus and special reserve fund, under this or any
prior law of this state, shall have printed thereon by
such company a statement that the same is issued un-
der and in pursuance of the laws of the state of Min-
nesota relating to guaranty surplus and special re-
serve funds, and every such policy shall be deemed to
have been issued and received subject to the provisions
hereof. ('09 c. 437 § 10) [3341]

3532. Railroad company liable for property injured
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or destroyed by fire from engines—Each railroad cor-
poration owning or operating a railroad in this state
shall be responsible in damages to every person and
corporation whose property may be injured or de-
stroyed by fire communicated directly or indirectly by
the locomotive engines in use upon the railroad owned
or operated by such railroad corporation, and each
such railroad corporation shall have an insurable in-
terest in the property upon the route of the railroad
owned or operated by it and may procure insurance
thereon in its own behalf for its protection against
such damages. (R. L. § 2041, amended '09 c. 378 | 1)
[4426]

1009, c. 378, sec. 2, repeals inconsistent acts, etc. The
statute merely makes the fact of the fire being scattered
or thrown from railroad cars and engines prima facie
evidence of negligence. The existence of such negli-
gence is still the issue to be presented by the complaint
and tried by the jury. The statute simply relieves
plaintiff of the initiative in proof of negligence. It does
not relieve of any proof save that of negligence. The
presumption of negligence does not arise and defendant
need not introduce evidence to rebut it until plaintiff
has made out a case for the jury on the issue of the
cause of the- fire- (29-12, 11+122; 32-526, 21+732; 35-361.
29+6; G3-66, C5+93; 65-112, 67+794; 117-434, 136+275. (C. C.)
22 Fed. 811.) Plaintiff's case must rest upon something
more than mere speculation or conjecture (83-37'0, 86+
451; cf. 117-434. 13G+275). Evidence to rebut presump-
tion must be as broad as the presumption and must
satisfactorily rebut every negligent act or omission
which might, under the circumstances of the case, reas-
onably or naturally have caused the fire (29—12, 11+122;
35-170, 28+215; 43-334, 45+608; 45-481, 48+22. See, also,
97—467. 107+548). Presumption is overcome by satis-
factory proof that the engine was properly constructed
and managed a.nd in suitable repair (43—319, 45+611; 145
Fed. 577, 75 C. C. A. 591. See 40-60, 41+301; 63-233, 65+
483). Whether presumption is overcome is ordinarily a
question for the jury (29-12, 11+122; 32-52G, 21+7:52; 35-
170. 28+215; 97-467. 107+548). Presumption held not over-
come (29-12. 11+122; 29-58, 11+146; 31-57, 16+488; 32-526,
21+732; 33-359. 2S+536; 35-170, 28+215; 36-452, 32+176; 39-
413, 40+270; 40-60, 41+301; 43-334, 45+608; 43-427, 45+719;
43-519, 45+1132; 45-17, 47+2GO; 45-481, 48+22; 46-263, 48+
1117; 58-104, 59+978; 62-207, 64+392; 62-243, 64+562; 63-
233, 65+443;117-434,136+275. Sec prior to statute (21-60).
Presumption held overcome (43-319, 45+611). No pre-
sumption that right of way was in unsafe condition
(36-522. 32+751).

Not unconstitutional, as arbitrary class legislation
(186 Fed. 139. 29 C. C. A. 612).

Cited (119-181, 137+970).

HAIL INSURANCE.

3532-1. Policies—Provision for adjustment of loss—
Every policy of insurance against damage by hail
issued by any company, however organized, shall pro-
vide as follows: "In case of loss under this policy,
and failure of the parties to agree as to the amount
of such loss, it is mutually agreed that such amount
shall be referred to three disinterested men, the com-
pany and the insured each choosing one out of three
persons named by the other, the third being selected by
such two. The written award of a majority of such
referees shall be final and conclusive upon the parties
as to amount of loss, and such reference, unless waived
by the parties, shall be a condition precedent to any
right of action to recover for such loss, and no suit
for the recovery of any claim by virtue of this policy
shall be sustained unless commenced within six months
after the loss occurred;" and shall also provide the
form, manner and length of notice to be given to the
company by the insured of any loss sustained. ('27, c.
419)

MUTUAL FIRE COMPANIES AND LLOYDS

3533. Lloyds—Authority to do business—Associa-
tions of individuals, citizens of the United States,
whether organized within this state or elsewhere,
within the United States, formed upon the plan known

as Lloyds, whereby each associate underwriter be-
comes liable for a proportionate part of the whole
amount insured by a policy, may be authorized to-
transact insurance other than life in this state in such,
manner and on such terms as the insurance commis-
sioner may direct, providing that if such organization
shall be possessed of cash on hand and securities of
the underwriters satisfactory to the insurance com-
missioner after deducting all liabilities except insur- ,
ance reserve, to the amount of not less than $250,-
000.00, and in addition thereto shall be possessed of
guaranteed subscriptions or other securities of the un-
derwriters satisfactory to the insurance commissioner
to an amount of not less than $250,000.00, making a
total of $500,000.00 so possessed, and if the net cash
on hand shall be equal to the re-insurance reserve
calculated on a basis of 50 per cent of the premiums
in force on policies running one year or less from date
of policy, and a pro rata amount on policies running
more than one year from date of policy, except upon
inland and marine risks, which shall be computed by
charging 50 per cent of the premium written in its
policies upon yearly risks and upon risks covering
more than one passage not terminated, and the full
amount of premiums written in policies upon all other
inland and marine risks not terminated, and such
other reserves as may be required by law and the in-
surance commissioner, and if evidence shall be fur-
nished to the insurance commissioner that the under-
writers are men of good financial standing, responsi-
ble for their obligations, and that the organization
does not issue policies of insurance on any one risk in
greater sums than one-fifth of the aggregate of the
cash paid in, the aforesaid securities and the subscrip-
tions of the several underwriters or the amount to-
which they may become liable, unless the excess shall
be provided for by re-insurance, the commissioner
shall license them under similar requirements as are
made and prescribed in this act for the admission of
foreign mutual fire insurance companies so far as the
same may reasonably apply. Said association of indi-
viduals known as Lloyds are herein expressly author-
ized to transact insurance known as sprinkler leakage
insurance. ('95 c. 175 § 85, amended '05 c. 130; '13 c.
534 § 1) [3327]

3534. Renewal of license—No Lloyds not now li-
censed to do business in this state shall hereafter be
licensed except upon complying with the provisions of
this act, but Lloyds heretofore licensed and now doing-
business under the 'provisions of said section 85 of
chapter 175 of Laws of 1895 as amended by chapter
130 of the Laws of 1905, may have their license re-
newed without increasing their cash and securities
and subscription on hand to the amount herein re-
quired, provided they shall set aside the reserves re-
quired by this act. ('13 c. 534 § 2) [3328]

Explanatory note—For Laws 1895, c. 175, § 85, as
amended by Laws 1905, c. 130, see § 3533, herein.

3535. Mutual companies—When permitted—No pol-
icy shall be issued by a mutual fire company, other
than a town or farmers' company, until not less than
seven hundred and fifty thousand dollars of insurance
in not less than three hundred separate risks upon
property in this state, has been subscribed for and
entered upon its books, except in the following cases:

1. Those organized to insure creamery and cheese
factory buildings, their contents and equipments, ex-
clusively, which may issue policies when not less than
fifty thousand dollars, in not less than twenty-five sep-
arate risks, upon such buildings and contents in this
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state have been subscribed for and so entered. The
name of every such company shall include the word
"Mutual Creamery Fire Insurance Company," and it
shall issue no policy except upon the class of risks
aforesaid.

2. Those organized to insure the stock in trade,
tools and fixtures of retail hardware dealers, or the
buildings containing the same, when owned by the
owner of the stock, tools and fixtures, or both, which
may issue policies when not less than five hundred
thousand dollars of insurance, in not less than two
hundred separate risks, upon such property in this
state, has been subscribed for and entered upon its
books. The name of every such company shall include
the words "Mutual Retail Hardware Fire Insurance
Company," and it shall issue' no policy except as
above specified.

3. Those organized to insure dwelling houses, their
contents, barns, livestock and vehicles, which may issue
policies when not less than two hundred and fifty
thousand dollars of insurance, in not less than two
hundred separate risks, upon such property located
within the state, has been subscribed for and entered
upon their books. The name of every such company
shall include the words "Mutual Dwelling House Fire
Insurance Company," and it shall issue no policy ex-
cept upon the class of risks aforesaid.

4. Those organized to insure printing material, ma-
chinery and stock in trade of newspaper publishers
and printers, or the building containing same, or the
dwelling house and contents when owned by the owner
of the printing material, machinery and stock in trade,
or both, which may issue policies when not less than
two hundred thousand dollars of insurance, in not less
than two hundred separate risks upon such property
located within this state, has been subscribed for and
entered upon their books. (1648) [3329]

3536. Mutual fire companies—Policies, when author-
ized—No policy shall be issued by a purely mutual fire
insurance company hereafter organized until not less
than seven hundred fifty thousand dollars ($750,000)
of insurance, in not less than three hundred (300) sep-
arate risks; upon property located in this state, has
been subscribed for and entered upon the books and the
premiums thereon for one year to be paid in cash,
which premium shall aggregate not less than seven
thousand five hundred dollars ($7,500) in cash, except
that where such mutual insurance company is organ-
ized to issue policies exclusively upon dwelling houses,
their contents, barns, livestock, and vehicles, or ex-
clusively upon the property of any one church or of
any one religious denomination, and the church prop-
erty or properties and equipment and furnishings
thereof, or exclusively upon the stock in trade, tools,
fixtures, building containing the same, of one specified
line of business and the dwelling houses, barns and
buildings appurtenant thereto and vehicles and live-
stock contained therein, and when the same are owned
and occupied by the person so engaged in said busi-
ness, trade or a vocation it may issue policies insuring
such stock in trade, tools, fixtures, buildings containing
the same, said dwelling houses and the contents thereof,
barns livestock and vehicles, when there has been sub-
scribed the amount of insurance hereinafter specified.

1. Those organized to insure creamery and cheese
factory buildings, their contents and equipments, and
the dwelling house and contents, and barn, livestock
and vehicles of the owner of such creamery or factory,
may issue policies when not less than fifty thousand
dollars ($50,000.00), in not less than twenty-five (25)

separate risks, upon such buildings and contents in
this state, has been subscribed for and so entered and
the premium thereon for one year paid in cash, which
premium shall aggregate not less than one thousand
dollars ($1,000) in cash. The name of every such com-
pany shall include the words "Mutual Creamery Fire
Insurance Company," and it shall issue no policy except
upon the class of risks aforesaid.

2. Those organized to insure the stock in trade,
tools and fixtures of retail hardware dealers, the build-
ings containing the same, and the dwelling house and
its contents, barns, livestock and vehicles owned by
such dealers, may issue policies when not less than five
hundred thousand dollars ($500,000) of insurance, in
not less than two hundred (200) separate risks upon
such property in this state, has been subscribed for and
entered upon its books and the premium thereon for
one year, paid in cash, which premiums shall aggre-
gate not less than five thousand dollars (§5,000) in
cash. The name of every such company shall include
the words "Mutual Retail Hardware Fire Insurance
Company," and shall issue no policy except as above
specified.

3. Those organized to insure dwelling houses, their
contents, barns, livestock and vehicles, exclusively, may
issue policies when not less than two hundred and fifty
thousand dollars ($250,000) of insurance, in not less
than two hundred (200) separate risks upon such prop-
erty located within this state, has been subscribed for
and entered upon their books and the premiums there-
on for one year paid in cash, which premiums shall
aggregate not less than two thousand five hundred dol-
lars ($2,500) in cash. The name of every such com-
pany shall include the words "Mutual Dwelling House
Fire Insurance Company," and it shall issue no policy
except upon the class of risks aforesaid.

4. Those organized to insure printing material,
machinery and stock in trade of newspaper publishers
and printers, the buildings containing the same, and
the dwelling house and its contents, barns, livestock
and vehicles, when such buildings and contents are
owned and occupied by the owner of such printing
material, machinery and stock in trade, may issue when
not less than two hundred thousand dollars ($200,000)
of insurance, in not less than two hundred (200) sep-
arate risks, when such property located in this state
has been subscribed for and entered upon such com-
panies' books and the premiums thereon for one year
paid in cash, which premiums shall aggregate not less
than two thousand dollars (§2,000) in cash. The name
of every such company shall include the words, "Mutual
Publishers' Fire Insurance Company," and shall issue
no policy except upon the class of risks aforesaid.

5. Those organized to insure grain elevators, ware-
houses and cribs, machinery, grain, sacks and tools ap-
purtenant to or contained in such elevators, warehouses
and cribs and dwelling house and contents, barns, live-
stock and vehicles, when such buildings and contents
are owned and occupied by the owner of such grain ele-
vator, may issue such policies when not less than one
hundred thousand dollars (?1QO,000) of insurance, in
not less than fifty (50) separate risks upon such prop-
erty in this state, has been subscribed for and entered
upon the books of such companies and the premiums
thereon for one year paid in cash, which premiums
shall aggregate not less than one thousand dollars
($1,000) in cash. The name of such company shall
include the words "Mutual Grain Dealers' Fire Insur-
ance Company," and shall issue no policy except upon
the class of risks aforesaid.
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6. Those organized to insure exclusively the prop-
erty of any or.e church or any one religious denomina-
tion, and the church property or properties and equip-
ment and furnishings thereof of any one church or
of any one religious denomination, may issue policies
when not less than one hundred thousand dollars
($100,000), in not less than fifty (50) separate risks,
upon said properties has been subscribed for and so
entered, and the premium thereon for one year paid in
cash, which premiums shall aggregate not less than
one thousand dollars ($1,000) in cash. The name of
every such company shall include the words "Mutual
Denominational Fire Insurance Company," and it shall
issue no policy except upon the class of risks afore-
said, provided that this section shall not be construed
as a repeal of Section 3259, General Statutes of Minne-
sota 1913. (R. L. '05, § 1648; amended '05, c. 117, § 1;
'25, c. 172) [3330]

Explanatory note—For G. S. '13, § 3259 sec § 3553,
herein.

MISCELLANEOUS PROVISIONS REGARDING
VARIOUS KINDS OF MUTUAL COMPANIES

3537. Membership—Meetings—Notice—Every poli-
cyholder in a mutual fire, hail, tornado, cyclone and
hurricane insurance company shall be a member there-
of while his policy is in force, and entitled to one vote
for each policy he holds, and shall be notified of the
time and place of holding its meetings, either person-
ally or by imprint upon the back of every policy, re-
ceipt and certificate of renewal, substantially as fol-
lows, viz.: "The beneficiary hereunder is hereby noti-
fied that he is a member of the
Insurance Company, and that its annual meetings are
held at its home office in the
(town or city) of on the

day of in each year,
at o'clock, m." (1626) [3303]

(90-9. 11, 95-1-573.)

3538. Premiums—Contingent liability—Every mu-
tual fire company shall charge and collect on each pol-
icy a premium, in cash, or in notes absolutely payable,
or it may accept a deposit of cash equal to one year's
premium on the policy issued, and while such deposit
remains intact collect all future premiums on such pol-
icy by assessments thereon, and shall also provide in
its by-laws, and specify in its policies the maximum
contingent mutual liability of its members for the pay-
ment of losses and expenses not provided for by its
cash fund. Such contingent liability of a member shall
not be less than a sum equal to and in addition to one
annual premium, nor more than a sum equal to five
times the amount of such annual premium, or, in case
of a policy written for less than one year, the con-
tingent liability shall not exceed the amount of pre-
mium written in the policy. The total amount of the
liability of the policyholder shall be plainly and legibly
stated upon each policy. Whenever any reduction
shall be made in the contingent liability of mem^,..,,
such reduction shall apply proportionally to all poli-
cies in force. Provided, that mutual fire insurance
companies maintaining a full fifty (50) per cent re-
insurance reserve and having a fully paid-in and un-
impaired guaranty fund of not less than $100,000, may
issue policies without a contingent liability; but the
fact that there Is no such contingent liability- must be
plainly and legibly stated in such policies. (R. L. |
1627, amended '07 c. 321) [3304]

(87-333, 92+227; 90-9, 11, 95+579.)

3539. Requirements when note given—Except as

provided in § 3538, whenever a note-or other written
evidence of indebtedness is given for any premium
due, or to become due upon any insurance of property,
except marine, the same shall be full payment therefor
and operate to continue the same in full force during
the term thereof, except that when any such note or
written evidence of indebtedness is not paid at ma-
turity, the policy for which the same was premium in
whole or in part may be cancelled upon notice and in
same manner as though said premium was paid in
cash and the surrender of said note or other written
evidence of indebtedness shall constitute a return or
payment of the unearned portion of premium, and in
such event the parties liable on such note or evidence
of indebtedness shall be liable for and shall pay the
premium earned prior to such cancellation, and no
more. Provided further, that in case of any cancella-
tion of a policy any note or notes or written evidence
of indebtedness, given for whole or part of the pre-
mium thereon, may be by insurer returned to the in-
sured in lieu of cash to the extent of the unpaid
amount thereof plus accrued interest. No note given
for premiums or deposit for assessment, or both, or for
any part of either, shall be negotiable, and every as-
signment thereof shall be subject to all existing de-
fenses. Nor shall any such notes be valid for any
purpose unless the words "not negotiable" are plainly
and legibly written or printed across the face thereof.
(R. L. '05 § 1628, amended '07 c. 321) [3305]

15G-12S, 194+1.

3540. Policies of insurance without contingent lia-
bility—Any mutual company authorized to transact
business in this state which establishes and maintains,
over and above its liabilities and the reserves required
by law of like stock insurance companies, a guaranty
fund available for the payment of losses and expenses
at least equal to the capital stock required of a like
stock insurance company, may issue policies of insur-
ance without contingent liability. ('19 c. 393 § 1)

3541. To insure against loss or damage to automo-
biles, etc.—Any such company authorized to write
workmen's compensation or liability insurance under
chapter 122, Laws 1913, when its.articles of incorpora-
tion so provide, shall also be permitted to insure
against loss or damage to automobiles or other vehi-
cles and their contents by collision, fire, burglary or
theft, and other perils of operation, and against lia-
bility for damage to persons or property of others by
collision with such vehicles, and to insure against any
loss or hazard incident to the ownership, operation or
use of motor or other vehicles as specified in subdivi-
sion 12 of section 1 of chapter 138, Laws 1915. ('19
c, 393 § 2) [3305]

Exiilniintor;* ni»t<-—For TJaws 1913, c. 122, see §§ 35G6 to
358S, herein.

For Laws 1015, c. 138, § 1. see § 3315, herein.

3542. Provisions as to policies lapsing—Any mu-
tual company insuring property may provide by its; 3542
certificate or by-laws that upon failure by any member > 251n«r •
for sixty days after notification thereof to pay any
premium or assessment made upon his policy such pol-
icy shall lapse and become void without notice or fur-
ther act by or on behalf of the company. Such condi-
tion shall be plainly and legibly specified in each pol-
icy. Whereupon such company may recover the
amount of earned premium or assessment, or both, but
no more. Nothing herein contained shall prevent the
reinstatement of such lapsed policy by voluntary ac-
ceptance of any delinquent assessment before suit.
(1629) [3306]
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Mutua l fire insurance companies may waive by-law
made pursuant to this section (112-418 128+462).. (104+
610, 138-234. 164f308.)

Under tho terms of the policy, aiso the bylaws, which
form part of the contract, the fa i lure to pay the pre-
mium operated to suspend p la in t i f f ' s membership in the
company, but not to cancel or annul the insurance
rig-hts thereby granted. 156-128, 194+1.

The latter rights could be canceled only by w r i t t e n no-
tice as provided by the policy.—Id.

3543. Assessments—When and how made—When-
ever the net assets of any mutual insurance company
are insufficient for the payment of incurred losses and
expenses above its reinsurance reserve, as provided by
law, it shall make an assessment for the amount re-
quired ratably upon its members liable thereto. The
order for assessment shall be duly entered upon its
records, with a statement of its condition at the date
thereof, including all cash assets, deposit notes, and
contingent amount liable to such assessment, the
amount of the assessment, and the particular losses or
other liabilities for which it is made. Such record
shall be signed by each director voting for the order
before any part of the assessment is collected, and
any person liable thereto may inspect and take a copy
thereof.

Provided, that the commissioner of insurance may
by written order relieve such company from an assess-
ment or other proceedings to restore such assets dur-
ing the time fixed in such order, when such deficiency
does not exceed ten (10) per cent of its admitted as-
sets. (R. L. § 1630, amended '07 c. 321 § 1; '15 c.
354) [3307]

126-246, 148+305; 15-354),
Whether a notice of assessment was mailed by the

defendant insurance company to the p l a in t i f f insured was
i'or the ju ry . 167-51)0, 200+325.

3544. Guaranty fund—Whenever, by reason of de-
preciation, loss, or otherwise, the net assets after pro-
viding for other debts are less than the required pre-
miums reserve upon policies the deficiency shall be
restored by assessment as above provided, notice of
which shall be filed with the commissioner. Whenever
the board of directors, or the commissioner, shall be
of the opinion that the insolvency of any company is
probable, such board, or upon their failure so to do,
the commissioner, may order two assessments made,
the first to determine what each policyholder should
equitably pay or receive in case of withdrawal from
the company and cancellation of his policy; the second,
such further sum as each should pay to reinsure the
unexpired term at the same rate as the first insur-
ance. The directors shall forthwith cause written
notice and demand of payment to be served personally
or by mail upon each policyholder subject thereto.
After adjustment of the first assessment, every policy
upon which the second assessment shall not be paid
shall be cancelled; but in no case shall there be cred-
ited upon a policy more than if cancelled by the board
of directors under the by-laws. If within two months
after the last assessment is payable, the amount of
the policies whose holders have paid the same is less
than five hundred thousand dollars, all other policies
shall be void, and the company shall continue only
for the purpose of adjusting the deficiency or excess of
premiums and settling outstanding claims. No assess-
ment shall be valid against a policyholder who has not
been duly notified thereof in writing within one year
after the expiration or cancellation of his policy. A
mutual fire insurance company may be formed with,
or an existing fire insurance company may establish a
guaranty fund divided into certificates of ten dollars

each, or multiples thereof, and such guaranty fund
shall be invested in the same manner as is provided
for the investment of capital stock of insurance com-
panies. The certificate holders of such guaranty fund
shall be entitled to an annual dividend of not more
than ten (10) per cent on their respective certificates,
if the net profits or unused premiums left after all
losses, expenses or liabilities, then incurred, with re-
serves for reinsurance are provided for shall be suffi-
cient to pay the same; and if the dividends in any one
year are less than ten (10) per cent the difference
may be made up in any subsequent year or years from
the net profits.

The guaranty fund shall be applied to the payment
of losses and expenses when necessary, and if the
guaranty fund be impaired, the directors may make
good the whole or any part of such impairment from
future profits of the company, but no dividend shall
be paid on guaranty fund certificates while the guar-
anty is impaired.

The holder of the guaranty fund certificates shall not
be liable for any more than the amount of his certi-
ficate which has not been paid in and such amount
shall be plainly and legally stated on the face of the
certificate.

Each certificate holder of record shall be entitled to
one vote in person or by proxy in any meeting of the
members of the company for each ten dollars invest-
ment by him in guaranty fund certificates. The guar-
anty fund may be reduced or retired by vote of the
policyholders of the company and the assent of the
insurance commissioner, if the net assets of the com-
pany above its reinsurance reserve and all other claims
and obligations, and the amount of its guaranty fund
certificates and interest thereon for two years last pre-
ceding and including the date of its last annual state-
ment, shall not be less than fifty (50) per cent of the
premiums in force.

Due notice of such proposed action on the part of
the company shall be mailed to each policyholder of
the company not less than thirty days before the
meeting when such action may be taken.

In mutual fire insurance companies with a guaranty
fund, the certificate holders shall be entitled to choose
and elect from among their own number or from among
the policyholders at least one-half of the total number
of directors.

If any mutual fire insurance company with a guar-
anty fund ceases to do business, it shall not divide
among its certificate holders any part of its assets or
guaranty fund, until all its debts and obligations have
been paid or cancelled.

Foreign mutual fire insurance companies having a
guaranty fund shall not be required to make their
certificates of guaranty fund conform to the pro-
visions of this section, but when such certificates do
not conform therewith, the amount thereof shall be
charged as a liability. (R. L. § 1631, amended '07 c.
321) [3308]

3545. Non-assessable policies may be written—Cre-
ation of guaranty fund—Kinds of business permitted—
Any mutual insurance company which-establishes and
maintains over and above its liabilities and the re-
serves required by law of a like stock insurance com-
pany, a guaranty fund available for the payment of
losses and expenses at least equal to the capital stock
and surplus, if any, required of a like stock insurance
company, may issue policies of insurance without con-
tingent liability, and when the articles of incorpora-
tion of any mutual insurance company having such
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guaranty fund so provide, such company may transact
any and all of the kinds of business as set forth in
subdivisions 1 to 14 inclusive, of chapter 138, Laws of
1915, as amended by chapters 29 and 276, Laws of
1917, and by chapter 413, Laws of 1919, subject to the
restrictions and limitations imposed by law on a like
stock insurance company, and any domestic mutual
company having a guaranty fund equal to the amount
of capital stock and surplus required of a like stock
insurance company, may insure the same kinds of
property and conduct and carry on its business, sub-
ject only to the restrictions and limitations applicable
to like domestic stock insurance companies; pro-
vided, however, that section 3308, General Statutes
1913 shall not apply to such guaranty fund, save and
except that the guaranty fund of such company shall
be invested in the same manner as is provided by law
for the investment of its other funds. Every such
company shall in its annual statement, show as sep-
arate items, the amount of the guaranty fund and the
remaining divisible surplus, and the aggregate of such
items shall be shown as surplus to policy holders.

A guaranty fund may be created in whole or in
part in either or both of the following ways.

(a) Where an existing mutual company has a sur-
plus, the members of the company may at any regular
or special meeting, set aside from and out of its sur-
plus such sum, as shall be fixed by resolution, to be
transferred to and thereafter constitute in whole or in
part the guaranty fund of the company.

(b) By the issuance of "guaranty fund certificates"
as specified in section 4 of this act, the same to be
issued upon the conditions and subject to the rights
and obligations specified in said section 4.

Any such company establishing a guaranty fund as
hereinbefore provided may, subject to the restrictions
and limitations imposed by law as to a like stock_in-
surance company, amend its articles so as to provide
for the doing by it of one or more of the kinds of
insurance business specified in subdivisions 1 to 14
inclusive, of chapter 138, Laws of 1915, as amended
by chapters 29 and 276 of Laws of 1917, and chapter
413, Laws of 1919.

The policy liability of any such mutual company
issuing policies without a contingent liability shall, as
to such policies, be computed upon the same basis as
is applicable to like policies issued by stock insurance
companies; provided, however, that where any such
company shall issue five year term policies, wherein
the premiums shall be payable in annual or biannual
installments, and no premium note is taken by the
company as payment of the full term premium, such
company then shall be required to maintain a reserve
fund on only the portion of premiums actually collected
from time to time under such term policies, and no
such company so creating a guaranty fund shall issue
policies without a contingent liability after the guar-
anty fund shall be impaired or reduced below the cap-
ital and surplus required of a like stock insurance
company doing the same kind or kinds of insurance.
Any company having a guaranty fund may insure,
without a contingent liability, any kind or class of
property which a like stock company may insure. ('21
c. 200 § 1, amended '23 c. 159 § 1)

Eiiilniiatory note.—For Laws 1915, c. 138, as amended
by Laws 1917, cc. 29, 276, and Laws 1919, c. 413, see
§ 3315, herein.

For G. S. 1913, § 3308, see § 3544, herein.
Section 4 is § 3548, herein.
167-198, 208+659.

3546. Kind of business permitted by companies not
having a guaranty fund—When the articles of incor-

poration of any mutual insurance company, not having
a guaranty fund of the amount required by section 1
of this act, so provide, it may transact any and all
kinds of business as set forth in subdivisions 1 to 14
inclusive, of chapter 138, Laws of 1915, as amended
by chapters 29 and 276, Laws of 1917, and chapter
413, Laws of 1919, subject to the conditions and re-
strictions as to the kinds of insurance which may be
combined by a like stock insurance company, and sub-
ject to all restrictions contained in the laws of this
state with reference to mutual insurance companies
transacting the same kinds of business; provided that
nothing in this section contained shall be construed
as prohibiting a company issuing policies with a con-
tingent liability from creating a guaranty fund as
authorized by section 4 of this act. Any mutual com-
pany, however, organized, may amend its articles so
as to provide for the doing of two or more of the
kinds of business specified in said subdivisions 1 to 14
inclusive, of chapter 138, Laws of 1915, as amended
by chapters 29 and 276, Laws of 1917, and chapter
413, Laws of 1919. ('21 c. 200 § 2, amended '23 c.
159 § 2)

Explimntory note—For Laws 1915, c. 138. as amended
by Laws 1917, cc. 29, 276, and Laws 1919, c. 413, see
§ 3315, herein.

Section 4 is § 3548, herein, ',;

3547. Prerequisites of mutual companies transact- •
ing business other than life, fire, accident, etc.—No
mutual insurance company shall transact the kinds of
business specified in subdivisions 3, 6, 8, 9, 10, 12, 13
and 14 of chapter 138, Laws of 1915, as amended, ex-
cept upon compliance with the following conditions.

(a) It shall have not less than three hundred sep-
arate risks subscribed for and entered upon its books
and one year's premiums thereon paid in cash, and
shall have admitted assets of not less than $10,000,
which admitted assets shall be not less than five times
the maximum net single risk, as hereinafter defined.

(b) It shall not expose itself to any loss on any
one risk or hazard, except as hereinafter provided, in
an amount exceeding 10 per cent of its net assets,
actual and contingent; such contingent assets being
the aggregate amount of the contingent liability of its
members for the payment of losses and expenses not
provided for by its cash funds. No portion of any
such risk or hazard which shall have been reinsured,
as authorized by the laws of this state, shall be in- •
eluded in determining the limitation of risk prescribed
by this section. For the purpose of transacting em-
ployers' liability and workmen's compensation insur-
ance, each employe shall be considered a separate risk
for determining the maximum single risk.

(c) It shall maintain unearned premiums and other
reserves, separately for each kind of business upon
the same basis as that required of domestic stock in-
surance companies transacting the same kind of busi-
ness.

(d) Except as herein expressly provided, it shall
comply with all the provisions of the laws of this state
relating to the organization and internal management
of mutual fire insurance companies, insofar as the
same may be applicable and not inconsistent herewith.

(e) All policies issued by such companies shall pro-
vide for a premium or premium deposit payable in
cash, and except as herein provided, for a contingent
liability of the members at least equal to the premium
or premium deposit as adjusted by audit if any. If at
any time the admitted assets are less than the reserves
and other liabilities, the company shall immediately
collect upon policies with a contingent liability a

3547
288',

3566
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sufficient proportionate part thereof to restore such
assets, and the commissioner may, when such defici-
ency does not exceed 10 per cent of its admitted assets,
by written order direct that proceedings to restore
such assets be deferred during the period of time fixed
in such order. The contingent liabilities, if any, of
the policy holder shall be plainly and legibly stated in
every policy in terms of either dollars or premiums.
('21 c. 200 § 3)

Explanatory note—For Laws 1915. c. 138, see ! 3315,
herein.

The fundamental essential of mutual issurance. that
the insured and insurer are idential, will not permit a
mutual company to write surety bonds for public offi-
cials. The facts Involved in wri t ing such bonds are in-
herently incompatible with mutual insurance. 1C"—198.
208+659.

3548. Directors or officers may advance money—
Votes by person or proxy—Liquidation of assets in
wind-up—Any director, officer, or member of any mu-
tual insurance company, or any other person, may ad-
vance to such company, any sum or sums of money
necessary for the purposes of its business, or to enable
it to comply with any of the requirements of the law,
including the creation in whole or in part of a guar-
anty fund to enable it to do one or more of the kinds
of business specified in section 1 of this act, and also
for the creation by a company issuing policies with
a contingent liability of a guaranty fund, in such
amount as the board of directors shall determine, for
the protection of policy holders of such company, and
such moneys, together with such interest thereon as
may have been agreed upon not exceeding 10 per cent
per annum shall be repaid only out of the surplus re-
maining after providing for all reserves, if any, and
other liability and which shall not otherwise be a
liability or claim against the company or any of its
assets. No commission or promotion expenses shall
be paid in connection with the advance of any such
money to the company, and the amount of such ad-
vance remaining unpaid shall be reported in each an-
nual statement.

The company shall issue to each person so advanc-
ing money for the creation of a guaranty fund a certi-
ficate or certificates specifying the amount so ad-
vanced. Such certificates may be assigned by the
holder thereof and a transfer thereof recorded upon
the books of the company. The holders of such guar-
anty fund certificates shall be entitled to annual inter-
est thereon at the rate agreed upon, if the net profits
of the company, after all losses, expenses, liabilities
and legal reserves, if any, have been paid or provided
for, are sufficient to pay the same. If the net profits
of the company in any year are insufficient to pay the
full amount of interest agreed upon, the difference may
be paid in any subsequent year or years from the net
profits of such subsequent years.

Such guaranty fund shall be applied to the payment
of losses and expenses when necessary and if the guar-
anty fund be impaired the directors may make good
the whole or any part of such impairment from future
net profits of the company, or by the issue and sale of
additional guaranty fund certificates, but no interest
shall be paid on the guaranty fund certificates while
the guaranty fund is impaired. No certificate shall be
issued except for money actually paid to the company,
which amount shall be plainly and legibly stated there-
in. The company shall issue certificates only in sums
of $10.00 or multiples thereof; it shall keep a record
of the name and address of the person to whom issued
and of all assignments thereof. Upon the surrender
of a certificate, duly assigned in writing, the company

shall cancel the same and issue a new certificate to
the assignee.

Each certificate holder of record shall be entitled to
one vote in person or by proxy at any meeting of the
members of the company for each $10.00 investment
by him in the guaranty fund certificates.

Such guaranty fund may be reduced or retired by
vote of the board of directors' of the company, if the
net assets of the company, above its legal reserves, if
any, and all other claims and obligations are sufficient
therefor. The certificate holders shall be entitled to
choose and elect from among their own members or
from among the policy holders at least one-half of the
total number of directors.

In case the members of any company, by resolution
adopted at any regular meeting, or special meeting
called for that purpose, shall determine to wind up
and liquidate the business of any such company, the
assets thereof shall be applied, first, to the payment
of the expense of such liquidation; second, to the pay-
ment of any accrued liability, including losses, if any;
third, to the payment of any unearned premiums on
policies in force at the time of such liquidation; fourth,
to the payment of guaranty fund certificates, if any,
together with accrued interest thereon, if any; fifth,
the residue shall be distributed to the policy holders
who were such at the time of the adoption of such
resolution, in the proportion which the face amount
of the insurance carried by each policy holder bears
to the total amount of insurance in force. ('21 c. 200
§ 4, amended '23 c. 159 § 3)

Section 1 is § 3545, herein. ,

3549. Dividends, determination of—The board of
directors of any mutual insurance company may from
time to time fix and determine the amounts to be paid
during the year as dividends or a refund of savings
and gains to policyholders, provided that no such divi-
dend or refund shall discriminate between members of
the same class and that no dividend or refund shall be
declared or distributed except out of the net divisible
surplus of the company, and no such company shall
pay or credit a policyholder any sum in anticipation of
a future dividend or refund. ('21 c. 200 § 5)

167-198, 208+G59.

3550. Revocation of license—In case of the failure
of any insurance company to comply with any of the
provisions of this act, its right to transact insurance
business in this state shall cease, and it shall be the
duty of the commissioner of insurance to immediately
declare its license revoked; and in case of such revoca-
tion such company shall not be again licensed to trans-
act business in this state for a period of one year from
the date of such revocation. ('21 c. 200 § 6)

3551. Kinds of business authorized—Nothing herein
shall be deemed to authorize or permit mutual insur-
ance companies to engage in any kind of insurance
not included in said subdivision 1 to 14 of chapter 138,
Laws of 1915, inclusive, as amended, nor shall this act
be deemed to apply to life insurance or life insurance
companies, nor to town mutual insurance companies,
township mutual insurance companies, township mu-
tual livestock insurance companies, or farmers and
township mutual reinsurance or guaranty associations.
('21 c. 200 § 7, amended '23 c. 159 § 4)

3552. Foreign mutuals—The admission of a foreign
mutual insurance company to do business under this
act shall be governed by the provisions of section 3591,
General Statutes 1913, insofar as the same are applic-
able. ('21 c. 200 § 8) ;

3553. Fire, hail and tornado associations maintain-'
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ed by members of one religious denomination, exempt
from insurance laws—That the members of any one
church or of any one religious denomination, may
maintain for the exclusive benefit of the members
thereof an unincorporated association for the mutual
insurance of the property of said members against
loss or damage by fire, lightning, hail or tornado, or
all of them. Such association shall furnish no insur-
ance except upon the property of an actual member
of such church or denomination. It may conduct said
.business upon the plan and method adopted by it and
shall not be required to be licensed by or report to the
insurance commissioner. ('07 c. 1G5 § 1) [3259]

This section Is not repealed by I jaws 1025, c. 172. R*>e
§ 3422. herein. j

MUTUAL AUTOMOBILE INSURANCE COMPANIES

3554. Mutual automobile insurance companies may
be formed—Any number of persons not less than five
may associate themselves together and form an incor-
porated company to insure against loss or damage to
automobiles or other vehicles and their contents, by
collision, fire, burglary or theft, and by windstorm or
tornado, and against liability for damage to property
of others by collision with such vehicles. ('19 c. 492
§ 1, amended '21 c. 288 § 1)

3555. When policies may be issued—(a) No policies
shall be issued by any company or association now or
hereafter organized under the provisions of this act
until not less than $200,000 of insurance upon not less
than 200 separate automobiles located in this state has
been subscribed for and entered upon the books of the
company or association and the premiums thereon for
one year have been paid in cash, which premiums shall
aggregate not less than $2,500.00.

(b) Every such company shall provide in its by-
laws and specify in its policies the maximum contingent
mutual liability of its members for the payment of
losses and expenses not provided for by its cash fund.
Such contingent liability of a member shall not be less
than a sum equal to and in addition to one annual
premium nor more than a sum equal to five times the
amount of such annual premium, but in case of a policy
written for less than one year the contingent liability
shall not exceed the amount of the premium written in
the policy. The total amount of the liability of the
policyholder shall be plainly and legibly stated upon
each policy as follows:

"The maximum contingent liability of a policyholder
under this policy is $ " ('19 c. 492 § 2,
amended '21 c. 288 § 2)

3556. Liability—The maximum net single risk, after
deducting reinsurance, for which a company organized
under this act shall be solely liable, shall not be more
than:

(a) $1,000.00 while the membership is less than
five hundred.

(b) $2,000.00 while the membership is more than
five hundred and not more than one thousand,

(c) $3,000.00 so long as the membership is one
thousand or more.

No such company shall insure any person against
damage to his own car on account of collision while
the membership in such corporation is less than one
thousand. ('19 c. 492 § 3, amended '21 c. 288 § 3)

3557. Limit of expense—No such company shall ex-
pend in any calendar year for the expense of conduct-
ing its business more than its membership fees and
40 per cent of its total premiums and assessments
actually collected. The membership fee collected by

such company shall not exceed five dollars upon each
policy written. ('19 c. 492 § 4, amended '21 c. 288 § 4)

3558. Reinsurance reserve—The reinsurance or un-
earned premium reserve of every such company shall
be determined in the same manner as that of a domes-
tic mutual fire insurance company, as provided in sec-
tion 3268, General Statutes 1913. ('21 c. 288 § 4 A)

3559. Additional coverage — Any such company-
which shall set aside and maintain over and above its*
liabilities and the reserves required by law of like
stock insurance companies a guaranty fund available
for the payment of losses and expenses of at least
one hundred thousand dollars, shall, when its certifi-
cate of incorporation so provides, be permitted to in-
sure against damage to persons of others by collision
wjth automobiles or other vehicles and against any loss
or hazard incident to the ownership, operation or the
use of motor or other vehicles. Where a' membership
fee is charged the amount thereof shall be specified
in the consideration clause of the policy. ('21 c. 288
§ 4 B)

3560. Guaranty reserve fund—Any such company
may, if a majority of its members so elect at any an-
nual meeting or special meeting called for that pur-
pose, amend its articles of incorporation so as to pro-
vide for a guaranty reserve fund in an amount not
exceeding one hundred thousand dollars, said guaran-
ty reserve fund to be used only in the payment of
losses and expenses in the event the total liabilities
of the company, including its statutory reserves and
such guaranty reserve fund are in excess of its total
admitted assets and that the total contingent liability
of the policyholders has been exhausted. The guar-
anty reserve fund may be created from the profits or
surplus of the company, also by the levying of assess-
ments, but no policy holder shall be liable for an assess-
ment for any purpose whatsoever for an amount great-
er than as specified in his policy contract. ('19 c. 492
§ 5, amended '21 c. 288 § 5)

MUTUAL THRESHERMEN'S INSURANCE
COMPANY.

3561. Formation—Not less than twenty (20) per-
sons may form an incorporated company for the pur-
pose of co-operative insurance of property of its mem-
bers against loss or damage by fire, lightning, wind-
storm and tornado, which property to be insured shall
embrace traction, portable, steam and gas engines,
grain separators, clover hullers, corn shredders, hay
balers, ensilage cutters and' attachments belonging
thereto, and including agricultural machinery used in
connection therewith, which property to be insured
shall be specifically set forth in the policy of the in-
sured. Such company may insure its members against
employers' liability and workmen's compensation upon
complying with the requirements of section 4, chapter
122, Laws 1913, which class of business shall constitute
a separate department of such company for the pur-
pose of assessment and contingent liability of mem-
bers. ('21 c. 208 § 1)

3562. Articles to be approved and filed—The articles
of incorporation for forming such a company shall be
signed and acknowledged by the persons who at first
form such company and shall be filed with and ap-
proved by the commissioner of insurance and filed with
the secretary of state, which articles shall state in sub-
stance such facts as are required to be stated in ar-
ticles of incorporation by the general corporation laws
of this state. ('21 c. 208 § 2)

828



C. 19 INSURANCE 3563

3500-85
31 —288

3547

3563. Voting—Each policyholder shall be a member
of the company and shall be entitled to one vote at all
regular or special meetings of the corporation. ('21
c. 208 § 3)

3564. Number of policies to be subscribed for be-
fore commencing business—(a) No policies shall be
issued by any company organized under the provi-
sions of this act until not less than two hundred thou-
sand dollars ($200,000.00) of insurance, upon not less
than one hundred (100) separate risks, averaging not
less than two thousand dollars ($2,000.00) each, has
been subscribed for and entered upon the books of the
company, and the premiums thereon for one year have
been paid in cash, which premiums shall aggregate
not less than five thousand dollars ($5,000.00), and no
policies insuring against employers' liability .and work-
men's compensation shall be issued until the subscrijj-
ers for such class of policy aggregate at least 250 and
the number of employes covered thereby aggregate
1,000, and in case the number of subscribers and em-
ployes fall below such respective numbers, no more of
such policies shall be issued until additional subscrib-
ers have been procured to bring such members up to
the respectively stated requirements.

(b) Every such company shall provide in its by-
laws and specify in its policies the maximum contin-
gent mutual liability of its members for the payment
of losses and expenses not provided for by its cash
fund. Such contingent liability of a member shall not
be less than a sum equal to and in addition to one an-
nual premium nor more than a sum equal to five times
the amount of such annual premium, but in case of a
policy written for less than one year the contingent
liability shall not exceed the amount of premium writ-
ten in the policy. The total amount of liability of the
policyholder shall be plainly and legibly stated on each
policy as follows: "The maximum contingent liability
of a policyholder under this policy is $ "

(c) Every policy issued by a company organized
under this act shall contain the following clause im-
printed upon the back thereof: "The insured here-
under is hereby notified that he is a member of the

insurance company, and that its an-
nual meetings are held at its home office in the (town
or city) of on the day
of of each year at o'clock.. .M."

(d)' All policies issued by such company against
loss or damage by fire or lightning shall be issued
upon the standard form prescribed by law. ('21 c.
208 § 4)

3565. Expense limitation—No such company shall
incur, lay out, or expend in any one year for the ex-
pense of conducting the business more than forty per
cent (40%) of its total premiums and assessments
actually collected, and a membership fee of not more
than $5.00 upon each policy written. Where a mem-
bership fee is charged the amount thereof shall be
specified in the consideration clause of the policy.
('21 c. 208 § 5}

MUTUAL EMPLOYERS' LIABILITY
ASSOCIATIONS.

3566. Mutual employers' liability association may
be formed—Twenty or more persons may form an in-
corporated mutual employers' liability insurance as-
sociation for the purpose of insuring themselves and
such other persons, firms or corporations as may be-
come subscribers to the association against liability
for compensation payable under the terms of the work-
men's compensation law and for the purpose of insur-

ing against loss or damage by the sickness, bodily in-
jury or death by accident of any person employed by
or for whose injury or death the insured is responsible.
('13 c. 122 § 1) [3439]

3567. Form of certificate—They shall subscribe and
acknowledge a certificate specifying:

1. The name, general nature of its business, and the.
principal place of transacting the same. Such name
shall distinguish it from all other corporations, domes-
tic or foreign, authorized to do business in this state,
and shall end with "company," "corporation," "as-
sociation," or the word "incorporated."

2. The period of its duration.
3. The names and places of residence of the incor-

porators.
4. In what board its management shall be vested,

and the names and addresses of those composing the
board until the first election, a majority of whom shall
always be residents of the state.

5. The highest amount of indebtedness or liability
to which the corporation shall at any time be subject.

6. The territory within which the association may
do business.

It may also contain any other lawful provisions de-
fining and regulating the powers or business of the
corporation, its officers, directors, trustees and mem-
bers. ('13 c. 122 § 2) [3440]

3568. To be approved by insurance commissioner
and filed with secretary of state—The certificate of in-
corporation of every such corporation shall be submit-
ted to the commissioner of insurance for his approval
and, if he approves the same, one copy thereof shall
be filed with the secretary of state of this state and
one copy with said commissioner of insurance. After
such record such certificate shall be filed for record
with the register of deeds of the county of the principal
place of business as specified in said certificate. ('13
c. 122 § 3) [3441]

3569. Number of policies to be subscribed for be-
fore commencing business—Such associations shall not
begin to issue policies until a list of the subscribers,
with the number of employes of each which, in the
aggregate must number in the aggregate, not less
than five thousand, together with such other informa-
tion as the commissioner of insurance may require,
shall have been filed at the insurance department, nor
until the president and secretary of the association
shall have certified under oath that every subscrip-
tion in the list so filed is genuine and made with an
agreement of all the subscribers that they will take the
policies subscribed for within thirty (30) days of the
granting of a license by the commissioner of insurance;
provided that in case of associations organized ex-
clusively for the purpose of insuring creameries, cheese
factories and livestock shipping associations such as-
sociations may begin to issue policies when the num-
ber of employes insured aggregates three hundred.
('13 c. 122 | 4, amended '15 c. 65 § 1; '19 c. 317 § 1)
[3442]

3570. Investigation—Upon the filing of the certifi-
cate provided for in the preceding section, the com-
missioner of insurance shall make such investigations
as he may deem proper, and if his findings warrant it,
grant a license to the association to issue policies.
('13 c. 122 § 5) [3443]

3571. Compensation companies may write glass in-
surance—Any company authorized to write workmen's
compensation or liability insurance under chapter 122,
Laws 1913, when its articles of incorporation so pro-
vide, shall also be permitted to insure against loss or
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damage by breakage of glass located or in transit.
('21 c. 114)

3572. Duration 30 years—Corporations may be
formed under this section for not to exceed thirty
years in the first instance. ('13 c. 122 § 6) [3444]

3573. To frame by-laws—Such association shall
have the power to make by-laws for the government of
its officers and the conduct of its affairs, and the same
to alter and amend; and adopt a common seal. ('13
c. 122 § 7) [3445]

3574. Calling of annual meeting—Business to be
transacted—The annual meeting for the election of
directors shall be held at such time in the month of
January as the by-laws of the association may direct.
Of the time and place of said meeting at least thirty
(30) days' previous written or printed notice shall be
given to the subscribers, or such notice may be given
by publication not less than three times in at least two
daily or weekly newspapers, published in the city or
county wherein the association has its principal office
and in the.legal periodical, if any, designated by the
rules of court of the proper county for the publication
of legal notices. Subscribers who, during the preceding
calendar year, have paid into the treasury of the as-
sociation, premiums amounting to more than one-half
of the total premiums received by it during that year,
shall constitute a quorum. At such annual meeting
the subscribers shall elect, by ballot, from their own
number, not less than five directors, a majority of
whom shall be residents of this state to serve for at
least one year and until their successors are duly
chosen; provided, however, that such association may
provide in its by-laws for the division of its board of
directors into two, three or four classes and for the
election thereof, at its annual meetings, in such man-
ner that the members of one class only shall retire and
their successors be chosen each year. Vacancies may be
filled by election by the board until the next annual
meeting. In the choice of directors and in all meet-
ings of the association, each subscriber shall be en-
titled to one vote for every one hundred dollars or any
fraction thereof paid by him in premiums into the
treasury of the association during the preceding cal-
endar year. Subscribers may vote by proxy, and the
record of all votes shall be made by the secretary, and
shall show whether the same were cast in person or
by proxy and shall be evidence of all such elections.
Not less than three directors shall constitute a quorum.
The directors shall annually choose, by ballot, a presi-
dent, who shall be a member of the board; a secretary;
a treasurer, who may also be either the president or
secretary; and such other officers as the by-laws may
provide; and they shall fix the salaries of the presi-
dent and secretary, as well as the salaries or compen-
sation of such other officers and agents as the by-laws
prescribe. Vacancies in any office may be filled by the
directors or by the subscribers, as the by-laws shall
prescribe. ('13 c. 122 § 8) [3446]

3575. Issuance of policies—Policies of insurance is-
sued by any such association may be made either with
or without the seal thereof, and tliey shall be signed
by the president, or such other officers as may be
designated by the directors for that purpose and at-
tested by the secretary. ('13 c. 122 § 9) [3447]

3576. Subscribers not to fall below a certain num-
ber—If at any time the number of subscribers falls
below twenty, or the number of subscribers' employes
within.the state falls below five thousand, no further
policies shall be issued until the total number of sub-
scribers amount to not less than twenty, whose em-

ployes within the state are not less than five thousand.
Provided, that in case of associations, organized for
the purpose of insuring creameries, cheese factories
and livestock shipping associations, the number of sub-
scribers must not fall below two hundred nor the num-
ber of subscribers' employes within the state below
three hundred. ('13 c. 122 § 10, amended '15 c. 65 § 2;
'19 c. 317 § 2) [3448]

3577. Power of board of directors—The board of
directors shall be entitled to inspect the plant, work-
room, shop, farm or premises of any subscriber, and
for such purpose to appoint inspectors, who shall have
free access to all such premises during regular work-
ing hours, and the board of directors shall likewise
from time to time be entitled to examine by their
auditor or other agent, the books, records and pay-
rolls of any subscribers, for the purpose of determin-
ing the amount of premium chargeable to such sub-
scriber.

The board of directors shall make reasonable rules
and regulations for the prevention of injuries upon the
premises of subscribers; and they may refuse to in-
sure or may terminate the insurance of any subscriber
who refuses to permit such examinations or disregards
such rules or regulations, and forfeit all premiums
previously paid by him, but such termination of the
insurance of any subscriber shall not release him from
liability for the payment of assessments then or there-
after made by the board of directors to make up de-
ficiencies existing at the termination of his insurance.
('13 c. 122 | 11) [3449]

3578. Premium to be collected—Every such com-
pany shall charge and collect on each policy a premium
equal to one year's premium on the policy issued, and
shall state in the policy the estimated annual premium
and shall also provide in its by-laws for the determin-
ation of the actual premium and for payment of same
•when determined. The premium thus determined shall
be known as the annual premium on the policy. And
such company shall also provide in its by-laws and
specify in its policies the maximum contingent mutual
liability of its members for the payment of losses and
expenses not provided for by its cash fund. The con-
tingent liability of a member shall not be less than a
sum equal to and in addition to one annual premium,
nor more than a sum equal to five times the amount
of such annual premium, or, in case of a policy writ-
ten for less than one year, the contingent liability shall
not be less than the proportionate fractional part of
such annual premium nor more than five times the pro-
portionate fractional part of such annual premium.
The contingent liability of the policyholder shall be
plainly and legibly stated in each policy as follows:

The maximum contingent liability of the policyhold-
er under this policy shall be a sum equal to
annual premium (or "premiums"). ('13 c. 122 § 12,
amended '17 c. 201 § 1) [3450]

3579. Board of directors to establish rates—The
board of directors shall determine the amount of pre-
miums which the subscribers of the association shall
pay for their insurance, in accordance with the nature
of the business in which such subscribers are en-
gaged, and the probable risk of injury to their em-
ployes under existing conditions, and they shall fix pre-
miums at such amounts as in their judgment shall be
sufficient to enable the association to pay to its sub-
scribers all sums which may become due and payable
to their employes under provisions of law, and also
the expenses of conducting the business of the associ-
ation. In fixing the premium payable by any sub-
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scriber, the board of directors may take into account
the condition of the plant, workroom, shop, farm or
premises of such subscriber in respect to the safety
of those employed therein, as shown by the report of
any inspector appointed by such board, and they may
Irom time to time change the amount of premiums
payable by any of the subscribers as circumstances
may require, and the condition of the plant, workroom,
shop, farm or premises of such subscribers in respect
to the safety of their employes may justify and they
may increase the premiums of any subscriber neglect-
ing to provide safety devices required by law, or dis-
obeying the rules or regulations made by the board of
directors in accordance with the provisions of section
11 of this act. ('13 c. 122 § 13, amended '17 c. 201 § 2)
[3451]

3580. Classification of subscribers and premium
rates—The board of directors may divide the sub-
scribers into groups in accordance with the nature of
their business and the probable risk of injury therein.
In such case they shall fix all premiums, make all as-
sessments, and determine and pay all dividends by and
for each group in accordance with the experience
thereof, but all funds of the association and the con-
tingent liability of all subscribers shall be available for
the payment of any claim against the association; pro-
vided, however, that (as between the association and
its subscribers), until the whole of the contingent lia-
bility of the members of any group shall be exhausted,
the general funds of the association and the contingent
liability of the members of other groups shall not be
available for the payment of losses and expenses in-
curred by such group in excess of the earned premiums
paid by the members thereof.

Whenever the liabilities, including unearned pre-
miums and such other reserves as are or may be re-
quired by law and the insurance commissioner, are in
excess of the admitted assets computed on the basis
allowed for its annual statement, it shall make an as-
sessment upon its policyholders, said assessment to be
"based upon the amount of one annual premium as
written in the policy and not to exceed the amount of
•five annual premiums.

If it becomes necessary to levy the assessment as
provided by this section, no policies shall be issued un-
til the admitted assets of the association are in excess
of its liabilities. ('13 c. 122 § 14) [3452]

3581. Statement to be filed with insurance depart-
ment—A statement of any proposed distribution of
.subscribers into groups shall be filed with the insur-
.ance department. ('13 c. 122 § 15, amended '17 c. 201
§ 3) [3453]

3582. When officer is guilty of perjury—If any offi-
-cer of the association shall falsely make oath to any
•certificate required to be filed with the commissioner
•of insurance, he shall be guilty of perjury. ('13 c. 122
§ 16) [3454]

3583. Withdrawal of subscriber—Any subscriber of
the association who has complied with all its rules and
regulations, may withdraw therefrom by written no-
tice to that effect, sent by such subscriber by regis-
tered mail to the association, and such withdrawal
shall become effective on the first day of the month
immediately following the tenth day after the receipt

-of such notice, but such withdrawal shall not release
;such subscriber from liability for the payment of as-
sessments thereafter made by the board of directors to
make up deficiencies existing at the date of his with-

• drawal, and such subscriber shall be entitled to his

share of any dividends earned at the date of his with-
drawal. ('13 c. 122 § 17) [3455]

3584. Investment of funds—Such association shall
invest and keep invested all its funds of every de-
scription, excepting such cash as may be required in
the transaction of its business, in accordance with the
laws of this state or relating to the investment of
funds of domestic insurance companies. ('13 c. 122
§ 18) [3456]

3585. Not to hold real estate—No such association
shall purchase, hold or convey real estate except as
provided by section 1615, Revised Laws 1905. ('13 c.
122 § 19) [3457]

Kxiilnnntory note—For R. L. '05, g 1615, see g 3333,
herein.

3586. Foreign associations—Any mutual employer's
liability insurance association of another state, upon
compliance with all laws governing such corporations
in general, the provisions of section 1705, Revised
Laws of 1905, and the provisions of this act, may be
admitted to transact business in this state. Such asso-
ciations shall pay to the department of insurance the
fees prescribed by section 9, chapter 386, Laws of 1911.

Whenever the contracts of insurance issued by such
associations shall cover in the aggregate less than five
thousand employes, or in the case of associations or-
ganized for the purpose of insuring creameries, cheese
factories and livestock shipping associations less than
three hundred employes, the assured shall forthwith
notify the commissioner of insurance of such fact and
if, at the expiration of six months from said notice,
the aggregate number of employes covered by said
contracts of insurance shall be less than five thousand,
or in the case of associations organized for the purpose
of insuring creameries, cheese factories and livestock
shipping associations less than three hundred em-
ployes, the commissioner of insurance shall revoke the
license of such association and shall petition the dis-
trict court for the appointment of a receiver for the
purpose of winding up its affairs. ('13 c. 122 § 20,
amended '15 c. 65 § 3; '19 c. 317 § 3) [3458] '

Hxplnimtory note-—For R. !>. '05, § 1705, see § 3711.
herein.

For Laws 1911, c. 386, $ 9, see 53295. herein.

RECIPROCAL OR INTER-INSURANCE
EXCHANGES

3587. Reciprocal or inter-insurance contracts—In-
dividuals, partnerships and corporations of this state,
hereby designated subscribers, are hereby authorized
to exchange reciprocal or inter-insurance contracts
with each other, or with individuals, partnerships and
corporations of other states and countries, providing
indemnity among themselves from any loss which may
be insured against under other provisions of the laws,
excepting life and marine insurance. (13 c. 464 § 1)
[3360]

3588. How executed—Such contracts may be exe-
cuted by an attorney, agent or other representative,
herein designated attorney, duly authorized and act-
ing for such subscribers. ('13 c. 464 § 2) [3361]

3589. What must be filed with insurance commis-
sioner—Such subscribers so contracting among them-
selves shall through their attorney file with the insur-
ance commissioner of this state a declaration verified
by the oath of such attorney, setting forth:

(a) The name or title of the office at which such
subscribers propose to exchange such indemnity con-
tracts. Said name or title shall not be so similar to
any other name or title previously adopted by a simi-
lar organization or by any insurance corporation or
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association as in the opinion of the insurance commis-
sioner is calculated to result in confusion or deception.

(b) The kind or kinds of insurance to be effected
or exchanged.

(c) A copy of the form of policy contract or agree-
ment under or by which such insurance is to be effected
or exchanged.

(d) A copy of the form of power of attorney or
other authority of such attorney under which such in-
surance is to be effected or exchanged.

(e) The location of the office or offices from which
such contracts or agreements are to be issued.

(f) That applications have been made for indem-
nity upon at least one hundred separate risks aggre-
gating not less than $1,500,000.00 as represented by
executed contracts or bona fide applications, to be-
come concurrently effective, or, in case of liability or
compensation insurance covering a total payroll of not
less than one and one-half million dollars ($1,500,-
000.00).

(g) That there is on deposit with such attorney
and available for the payment of losses a sum of not
less than twenty-five thousand dollars ($25,000.00).
Provided further, that in case of employers' liability or
workmen's compensation insurance or liability insur-
ance covering damage to persons or property of others
by automobiles not used as carriers of passengers for
hire, there is on deposit with such attorney and avail-
able for the payment of losses a sum of not less than
seventy-five thousand dollars ($75,000.00).

Provided further, that in the ease of liability insur-
ance, covering damage to persons or property of
others, by automobiles engaged as carriers of passen-
gers for hire, the subscribers to such contracts shall
have on deposit with such attorney and available for
the payment of losses not less than $100,000.00. ('13
c. 464 § 3, amended '17 c. 352 § 1; '19 c. 512 § 1)
[3362]

3590. Insurance commissioner to act as agent for
service—Concurrently with the filing of the declara-
tion provided for by the terms of section 3 hereof the
attorney shall file with the insurance commissioner an
instrument in writing executed by hina for said sub-
scribers, conditioned that upon the issuance of certifi-
cate .of authority provided for in section 10 hereof,
service of process may be had upon the insurance
commissioner in all suits in this state arising out of
such policies, contracts or agreements, which service
shall be valid and binding upon all subscribers ex-
changing at any time reciprocal or inter-inaurance
contracts through such attorney. Three copies of such
process shall be served and the insurance commis-
sioner shall file one copy, forward one copy to said
attorney and return one copy with his admission of
service. ('13 c. 464 § 4) [3363]

Sections 3 and 10 are §§ 3589, 3596, herein.

3591. Maximum amount of indemnity—There shall
be filed with the insurance commissioner of this state
by such attorney a statement under the oath of such
attorney showing the maximum amount of indemnity
upon any single risk and such attorney shall, when-
ever and as often as the same shall be required, file
with the insurance commissioner a statement verified
by his oath to the effect that he has examined the
commercial rating of such subscribers as shown by the
reference book of a commercial agency having at least
one hundred thousand subscribers, and that from such
examination or from other information in his posses-
sion it appears that no subscriber has assumed on any
single risk an amount greater than ten per cent of the

net worth of such subscriber. ('13 c. 464 | 5) [3364]
3592. Reserve fund—There shall at all times be

maintained as a reserve a sum in cash or convertible
securities equal to 50 per cent of the net annual de-
posits collected and credited to the accounts of the
subscriber on policies in force having one year or less
to run and pro rata on those for longer periods. Net
annual deposits shall be construed to mean the advance
payments of subscribers after deducting therefrom the
amounts specifically provided in the subscribers' agree-
ments, for expenses. Said sums shall at no time be
less than twenty-five thousand dollars ($25,000), and
if at any time fifty per cent of the deposits so collected
and credited shall not equal that amount, then the sub-
scribers shall make up any deficiency.

In case of the failure of any such reciprocal or inter-
insurance exchange to comply with any of the provi-
sions of this act, it .shall be the duty of the insurance
commissioner to immediately declare its license re-
voked, and in case of such revocation, said reciprocal
or inter-insurance exchange shall not be again licensed
to transact business in this state for the period of one
year from the date of such revocation. ('13 c. 464 § 6,
amended '17 c. 352 § 2; '19 c. 512 § 2) [3365]

3593. Annual report—Such attorney shall make a
report to the insurance commissioner for each calendar
year, on the first day of March, showing the financial
condition of affairs at the office where such contracts
are issued and shall furnish such additional informa-
tion and reports as may be required.

Provided, however, that such attorney shall not be
required to furnish the names and addresses of any
subscribers nor the loss ratio.

The business affairs and assets of such organizations
shall be subject to examination-by the insurance com-
missioner. ('13 c. 464 § 7) [3366]

3594. Exchange of contracts—Any corporation now
or hereafter organized under the laws of this state
shall, in addition to the rights, powers and franchises
specified in its articles of incorporation have full power
and authority to exchange insurance contracts of the
kind and character herein mentioned. The right to
exchange such contracts is hereby declared to be inci-
dental to the purposes for which such corporations are
organized and as much granted as the rights and
powers expressly conferred. ('13 c. 464 § 8) [3367]

3595. Misdemeanor for failure to comply—Any at-
torney who shall, except for the purpose of applying
for certificate of authority as herein provided, ex-
change any contracts of indemnity of the kind and
character specified in this act or directly or indirectly
solicit or negotiate any applications for same without
first complying with the foregoing provisions shall be
deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be subjected to a fine of not less than
one hundred dollars ($100.00) nor more than one
thousand dollars ($1,000.00). ('13 c. 464 § 9) [3368]

3596. Certificate of authority to be secured—Each
attorney by or through whom are issued any policies
of or contracts for indemnity of the character referred
to in this act shall procure from the insurance com-
missioner annually a certificate of authority stating
that all the requirements of this act have been com-
plied with, and upon such compliance and the payment
of the fees required by this act the insurance commis-
sioner shall issue such certificate. In case of a breach
of any of the conditions imposed by the provisions of
this act the insurance commissioner may revoke the
certificate of authority issued hereunder. ('13 c. 464
§ 10) [3369]
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3597. Annual license fee—Such attorney, in lieu of
all taxes, state, county and municipal, shall pay to the
state with the filing of each annual report as an an-
nual license fee 2 per cent of the gross premiums or
deposits for the preceding calendar year, deducting all
amounts returned to subscribers or credited to their
accounts; and he shall pay a filing fee of $2.00. ('13
c. 464 § 11) [3370]

3598. Exchange of indemnity contracts—Except as
herein provided no law of this state shall apply to the
exchange of such indemnity contracts. {'13 c. 464 §
12) [3371]

167-198, 20S+G59.

3509 ; INSURANCE ON STATE BUILDINGS AND
- 7t; PROPERTY

3599. Public funds not to be expended for insur-
ance on state property, except Stillwater prison—No
public funds shall be expended on account of any in-
surance upon state property against loss or damage
by fire or tornado, nor shall any state officer or board
contract for or incur any indebtedness against the
state on account of any such insurance, except that the
state board of control is authorized in its discretion to
insure the state of Minnesota against loss by fire or
tornado to the state prison at Stillwater, or the con-
tents thereof, in any insurance companies licensed to
do business in this state, in such an amount as such
board may from time to time determine, and to pay the
premiums therefor from the revolving fund of said
institution. ('19 c. 256 § 1)

3600. Money appropriated for expenditure—Any
and all moneys in the state treasury to the credit of
the state insurance fund, so-called, and consisting of
premiums, so-called, credited thereto under the provi-
sions of chapter 549, Laws of 1913, as amended by
chapter 99, Laws of 1915, are hereby appropriated for
expenditure as hereinafter provided. ('19 c, 256 § 2)

Kxiilimatitry note—Laws 1913, c. 549. as amended by
Laws 1015, c. !>9, was repealed. Se« § 3603, herein.

3601. Proceedings for adjustment of losses to state
property—In case any buildings or property of the
state shall be damaged or destroyed by fire or tornado
the state board of control shall, within thirty (30)
days, ascertain and fix the amount of such loss and
damage to the state, and file with the state treasurer
a statement thereof, and the amount thereof as so de-
termined shall be transferred from the funds specified
in section 2 hereof and credited to the proper fund of
the officer, board or state authority in whose control
said buildings or property belong, to be used solely
for the rebuilding or restoring of the property dam-
aged. Upon request of the officer or board having
charge of any building or property destroyed or dam-
aged by fire or tornado, the state board of control shall
cause the same to be rebuilt or repaired, and the cost
and expense thereof shall be paid from the funds so
transferred to the credit of such officer or board as
provided for in this section. If the loss or damage as
fixed by the state board of control is not sufficient to
rebuild or replace the building destroyed or damaged,
the officer or board having charge of such building
shall report the fact to the legislature, stating the ad-
ditional amount required for that purpose. ('19 c.
256 § 3)

3602. Failure to keep property safe from fire loss
non-feasance in office—Every state officer, board or
other authority having the control of any state build-
ings or property shall keep the same at all times as
safe from fire loss as is reasonably possible. Failure

of any state officer, board or authority having control
over any state property to keep the same as safe from
fire loss as is reasonably possible, shall constitute
non-feasance in office and shall be grounds for re-
moval. ('19 c. 256 § 4)

3603. Certain chapters repealed—That chapter 549,
Laws of 1913, as amended by chapter 99, Laws of 1915,
and chapter 278, Laws of 1917, be and they are hereby
repealed. ('19 c. 256 § 5)

FIRE INSURANCE RATING BUREAUS AND
RATE REGULATION

3604. Insurance commissioner authorized to make
examination of rating bureaus—The commissioner of
insurance may address inquiries to any individual, as-
sociation or bureau, which is or has been engaged in
making rates or estimates for rates for fire insurance
upon property'in this state in relation to its organiza-
tion, maintenance or operation, or any other matter
connected with its transactions, and may require the
filing of schedules, rates, forms, rules, regulations
and other information, and it shall be the duty of
every such individual, association or bureau, or some
officer thereof, to promptly make such filing and reply
to such inquiries in writing.

The commissioner of insurance shall have power to
examine any such rating bureau as often as he deems
it expedient to do so, and shall do so not less than
once every three years. A report thereof shall be filed
in his office. The commissioner of insurance may
waive such examination upon the filing with him of a
report of such examination made by some other in-
surance department or proper supervising officer
within such three years. A statement with regard to
such examination shall be made in the annual report
of the commissioner of insurance. ('15 c. 101 | 1)

(160+664).

3605. Discriminatory rates forbidden and written
statements of variation required to be filed—No fire
insurance company or other insurer against the risk
of fire or lightning, nor any rating bureau, shall fix or
charge any rate for fire insurance upon property in
this state which discriminates unfairly between risks
in the application of like charges and credits, or which
discriminates unfairly between risks of essentially the
same hazards and having substantially the same de-
gree of protection against fire.

Any company or other insurer which shall desire to
make any variation from the bureau rate upon any
class of risks may do so but shall file with the com-
missioner of insurance and with the bureau of which
it is a member or to which it is a subscriber, a written
statement of such variation, at least fifteen (15) days
in advance of such variation taking effect, and such
variation shall be uniform and applicable to all risks
of essentially the same hazard in the class for which
such variation is made. If any insurer grants a lower
rate on any class of property than that fixed by the
rating bureau of which it is a member or subscriber,
or by the commissioner of insurance as provided by
this act, such rate shall not be increased by such in-
surer until one year has elapsed, without the approval
of the commissioner of insurance. Provided, that a
declaration filed with the insurance commissioner by
any insurance company of its intention to write insur-
ance at a uniform variation of a certain per cent from
the bureau rate, shall be a sufficient compliance with
the requirements of this section. ('15 c. 101 § 2)

3606. Fire insurance companies required to main-
tain or be a member of a rating bureau—Composition

833



C. 19 INSURANCE § 3607

3608-09
•iO —321

of same—Every fire insurance company or other in-
surer authorized to effect insurance against the risks
of loss or damage by fire or lightning in this state
shall maintain or be a member of a rating bureau.
No such insurer shall be a member of more than one
rating bureau for the purpose of rating the same risk.

A rating bureau may consist of one or more insurers,
and when consisting of two or more insurers shall ad-
mit to membership any authorized insurer applying
therefor. The expenses of the bureau shall be shared
in proportion to the gross premiums received by each
member during the preceding year in this state, to
which may be added a reasonable annual fee of not to
exceed fifty dollars. Each member shall have one
vote.

Every rating bureau shall maintain an office within
the United States.

"Within sixty days after the passage of this act,
every fire insurance, company or other insurer afore-
said, shall notify the commissioner of insurance in
writing of each rating bureau making rates upon prop-
erty located within this state of which it is a member
and shall thereafter annually on or before February
1st report to the commissioner of insurance in writing
each such rating bureau of which it is a member, and
during the year, file written notice of any other such
rating bureau of which it shall become a member. ('15
c. 101 § 3)

3607. Risks to be inspected—Every rating bureau
engaged in making rates or estimates for rates for
fire insurance on property in this state shall inspect
every risk especially rated by it upon schedule, and
make a written survey of such risk, which shall be
filed as a permanent record in the office of such bureau.
A copy of such survey shall be furnished to the owner
upon request. ('15 c. 101 § 4)

3608. Rating agreements to be submitted for ap-
proval of insurance commissioner—No fire insurance
company or any other insurer and no rating bureau,
or any representative of any fire insurance company
or other insurer or rating bureau, shall enter into or
act upon any agreement with regard to the making,
fixing or collecting of any rate for fire insurance upon
property within this state, unless in compliance with
this act.

Any such agreement may be made and enforced,
provided the same be in writing, and, prior to its tak-
ing effect, a copy thereof be filed with the commis-
sioner of insurance and with each rating bureau of
which any of the parties thereto shall be a member or
subscriber.

The commissioner of insurance may, after due no-
tice and hearing, upon complaint or upon his own mo-
tion, make an order disapproving any such agreement.
No such agreement shall be in force, nor shall any act
or rights be based thereon, after service of a copy of
such order upon each of the parties to such agreement
and upon each bureau with which such agreement is
required to be filed. Service may be made by mail and
shall be completed upon the expiration of a reasonable
time for transmission fixed in such order. The action
of the commissioner of insurance in making or refus-
ing to make any such order shall be subject to review
by the district court, as hereinafter provided. ('15 c.
101 § 5)

3609. Commissioner to review rate fixed by bureau
—Appeals—The commissioner of insurance shall have
power, on written complaint or upon his own motion,
to review any rate fixed by any bureau for fire insur-
ance upon property within this state, for the purpose

of determining whether the same is discriminatory or
unjust. He shall have power to order the discrimina-
tion or unjust rate removed and fix and order a rate in
lieu of the bureau rate found to be discriminatory or
unjust and the rate so ordered and fixed shall become
the bureau rate.

No action shall be taken by said commissioner of
insurance unless upon a written complaint under the
oath on information and belief of the person or per-
sons interested, showing in substantial detail the
ground for complaint with such data as will reason-
ably enable the commissioner of insurance to deter-
mine whether there is probable cause therefor, and no
such action shall be taken nor shall there be any hear-
ing thereon until a copy of said complaint and data
shall have been sent by registered mail or special de-
livery to the insurance company or bureau concerned
and such insurance company or bureau shall have at
least ten days' notice of any hearing thereon.

Any person aggrieved by any such order or decision
made by the commissioner of insurance may appeal
therefrom to the district court of the county where the
aggrieved party may reside within thirty (30) days
from the making and filing of such order or decision
by filing in the office of said commissioner a notice of
such appeal in writing, and in such case the said com-
missioner shall within ten (10) days after the filing of
such notice make and return to said district court a
full and complete certified transcript of the findings
and order appealed from, and of all papers relating
thereto on file in his office, including such notice of
appeal, and upon the filing of such certified transcript
such appeal and all matters involved therein shall be
brought on for trial upon the merits at the next term
of said court after the filing of such transcript, unless
otherwise ordered by the court; and upon such trial
the findings of fact on which such order is based shall
be prima facie evidence of the matters therein stated.

During the pendency of such proceedings upon re-
view the order of the commissioner of insurance shall
be suspended, but in event of final determination
against any insurer, any overcharge by such insurer
during review shall be refunded to the persons en-
titled thereto. ('15 c. 101 § 6)

3610. Penalty for violation—Any fire insurance
company or other insurer or rating bureau or repre-
sentative of any fire insurance company or other in-
surer or rating bureau guilty of a violation of any of
the provisions of this act or orders or findings of the
commissioner of insurance made hereunder, shall be
punished by a fine of not less than $100 nor more than
$5,000. In addition thereto the license of any fire in-
surance company, agent or broker guilty of such vio-
lation may be revoked or suspended by the commis-
sioner of insurance. Any rating bureau examined by
the commissioner of insurance under the provisions of
this act shall pay to the commissioner of insurance
for such examination the same fees required for ex-
amination of foreign fire insurance companies. ('15 c.
101 § 7)

3611. Not to apply to county or township compa-
nies—The provisions of this act. shall not apply to
county or township mutual insurance companies. ('15
c. 101 § 8)

COMPENSATION INSURANCE BUREAU \'1V '

3612. Definitions—The word "insurer" as used in
this act means any insurance carrier authorized, by
license issued by the department of insurance, to trans-
act the business of workmen's compensation insurance

23-. \
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in this state. The word "insurance" as used in this
act means workmen's compensation insurance. The
word "board" means the compensation insurance
board. ('21 c. 85 § 1)

The failure of the insured or its clerk to read the pol-
icy, when received, is not such negligence that will de-
feat a reformation of the policy. 166-295, 207+634.

3613. Compensation insurance board—Membership
—Qualifications, term of office, salary, and oath of mem-
ber appointed by Governor—There is hereby created a
board to be known as the Compensation Insurance
Board. Said board shall consist of the commissioner
of insurance, one member of the industrial commission
of Minnesota to be chosen by that commission, and a
third person to be appointed by the Governor. The
member of the industrial commission shall serve at the
pleasure of that commission. The person appointed by
the Governor shall be versed in the subject of work-
men's compensation insurance and in the making of
rates therefor. His term shall be for five years and his
salary shall be fixed by the Governor at a sum not ex-
ceeding four thousand five hundred dollars per year.
He shall take and file with the secretary of state the
constitutional oath of office before entering upon the
discharge of his duties. ('21, c. 85, § 2; amended '23,
c. 263, § 1; '25, c. 405, § 1)

3614. Same — Expenses — Quorum — Office — Ses-
sions and investigations—The members of the board,
other than the person appointed by the Governor, shall
serve without compensation other than that received in
their regular position, except that they shall be paid
from any moneys appropriated to the use of the Com-
pensation Insurance Board their expenses actually and
necessarily incurred in performing their duties under
this act. The majority of said board shall constitute
a quorum for the transaction of business and the per-
formance of the duties of the board. The said board
shall maintain an office at the State Capitol, but it
may hold sessions or conduct investigations at any
place in the state other than the Capitol when deemed
necessary to facilitate the discharge of its duties. ('21,
c. 85, § 3; amended '23, c. 263, § 2;- '25, c. 405, § 2)

3615. Organization — Secretary — Rules—Powers—
The board shall organize by electing one of its mem-
bers chairman and another of its members secretary.
The secretary shall keep full minutes of all hearings,
transactions and proceedings by or before said board.
The board shall have power to make all needful rules
for the orderly performance of its duties, and to pre-
scribe the procedure for the conduct of hearings and
other proceedings before it. The board shall also have
power to employ such persons as may be necessary for
the proper discharge of its duties. ('21 c. 85 § 4)

3616. Hearings — Subpoenas — Witnesses — In all
hearings before, or investigations conducted by the
board, any member thereof shall have power to issue
subpoenas requiring the attendance of witnesses and
the production of books, records and papers, and shall
have power to administer oaths. Any person who shall
testify falsely in any material matter under consider-
ation by the board shall be guilty of and punished for
perjury. Subpoenas or other process issued by the
board shall be servejl as a summons in the district
court, in case any witness shall fail to obey summons
to appear before the board or shall refuse to testify
or answer any material question or to produce rec-
ords, books, papers or documents when required so to
do, such failure or refusal shall be reported to the
attorney general, who shall thereupon institute pro-
ceedings in the proper district court to compel obedi-

ence to any summons or order of the board or to pun-
ish witnesses for any such neglect or refusal. ('21 c.
85 §5)

3617. Commission to appoint representative—The
board shall have power to appoint and authorize any
person chosen by it to hold hearings, make investiga-
tions and examinations with reference to any subject
over which the board has or may have jurisdiction.
The 'person so appointed shall have all the powers in
relation to the hearing, investigation or examination
that such board would have if itself acting, but shall
report in writing the result of such hearing, examina-
tion or investigation and any testimony taken by him
to the board. ('21 c. 85 § 6)

3618. Duties—Rates of insurance—To provide for
the solvency of insurers writing workmen's compensa-
tion insurance in this state and to secure reasonable
rates, the board shall approve a minimum and ade-
quate and reasonable rate for each classification under
which such business is written. The board shall, in
approving such rates make use of the experience which
from time to time may be available, and of such other
helpful information as may be obtainable. For the
purpose of uniformity and equality the board shall,
after consultation with insurers, approve a system of
schedule merit and experience rating for use in writ-
ing of such business in this state. No system of sched-
ule, merit or experience rating except the one so ap-
proved shall be used in this state. ('21 c. 85 § 7)

3619. Board may require survey—The board may
at any time require a survey and report by the bureau
herein provided for of any risk regarding which com-
plaint may have been made. Its approval of any rate
or classification may be withdrawn by the board upon
ten days' notice to the parties interested. ('21 c. 85
§ 8)

3620. Board must approve classification—No class- ;
ification for compensation insurance purposes shall be •
effective until approved- as correct by the board. No
rule or regulation with reference to compensation risks
filed by any insurer or by the bureau herein provided
shall be effective until approved by such board. If it
shall appear at any time that reasonable doubt on the
part of the board as to the proper classification or rate
for any risk exists, such risk may be bound for insur-
ance subject to rate and classification to be estab-
lished therefor. ('21 c. 85 § 9)

3621. Board to review acts of insurers—The board
shall have power upon its own motion or upon the
written complaint of any person having a direct inter-
est, to review the acts of any insurer, bureau or agent
subject to the provision of this act, and to make find-
ings and orders requiring compliance with the provi-
sions hereof. Such review before the board shall be
upon not less than ten days' notice to the parties in-
terested, and its findings or orders shall be made after
a hearing before it, and in all cases shall be subject to
summary review by the district court. During such
court review the operation of the board's order shall
be suspended, but in the event of final determination
against an insurer, any overcharge made during the
pendency of such proceedings shall be refunded to the
person entitled thereto. All written complaints under
this section shall be verified, and may be upon infor-
mation and belief of the person complaining. A copy
of such complaint shall be served upon the insurer,
bureau, or person against whom the complaint is di-
rected, and each of such parties in interest shall be
entitled to at least ten days' notice of any hearing
thereon. ('21 c. 85 § 10)

3<?20
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3622. Insurers shall be members of bureau—Every
insurer transacting the business of workmen's com-
pensation insurance in this state shall be a member of
the bureau organized under this act to be maintained
in this state for the following purposes:

1. To separate the industries of this state that are
subject of workmen's compensation insurance into
proper classes for compensation insurance purposes, to
make inspections of compensation risks and to apply
thereto the schedule, merit and experience rating sys-
tem approved for use in this state; to establish charges
and credits under such system and to make reports
showing all facts affecting such risks as the subject of
compensation insurance and for approving policies of
compensation insurance as being written in conform-
ity with classifications and rates previously promul-
gated by the bureau and approved by the board.

2. To assist the compensation insurance board and
insurers in approving rates, determining hazards and
other material facts in connection with compensation
risks and to assist in promoting safety in the indus-
tries. ('21 c. 85 § 11)

3623. Organization of bureau—The bureau shall be
organized by the insurers writing workmen's compen-
sation insurance in this state within ninety days after
the passage and publication of this act. The commis-
sioner of insurance shall fix a time and place for the
first meeting of representatives of such insurers to or-
ganize the bureau. Notice of such meeting shall be
given to each insurer authorized to write workmen's
compensation insurance in this state at least ten days
before such meeting. The bureau shall adopt articles
of association and by-laws for its government and for
the government of its members. Such articles and by-
laws and all amendments thereto shall be filed with and
approved by the compensation insurance board and
shall not be effective until so filed and approved. Such
bureau shall admit to membership any insurer author-
ized to transact workmen's compensation insurance in
this state. The charges and service of such bureau
shall be fixed in the articles or by-laws and shall be
equitable and non-discriminatory as between members.
('21 c. 85 § 12)

3624. Expense, how paid—Each member of such
bureau shall pay an equitable and non-discriminatory
share of the cost of operating the bureau. If the
members of the bureau cannot agree upon an appor-
tionment of cost, any member may, in writing, petition
the compensation insurance board to establish a basis
for apportioning such cost. If any member is ag-
grieved by an apportionment made by the bureau it
may, in writing, petition the board for a review of
such apportionment. The board shall, upon not less
than five days' notice to each member of the bureau,
hold a hearing upon any such petition, at which all
members shall be entitled to be present and be heard.
The board shall determine the matter and mail a copy
of its decision to each member of the bureau. The
decision of the board shall be final and binding upon
all members of the bureau. ('21 c. 85 § 13)

3625. Representation—Each class of insurers, to-
wit, stock companies, mutual companies and inter-in-
surers which are members of such bureau shall be rep-
resented in the bureau management and on commit-
tees as provided in the by-laws, but the participating
and non-participating companies shall have equal rep-
resentation on the governing or managing committee
and also on the rating committee of the bureau. One-
half the members of each committee shall be chosen
by the participating companies, and one-half by the

non-participating companies. Each member company
shall be entitled to one vote. In case of a tie vote upon
any committee the compensation insurance board shall
cast the deciding vote. ('21 c. 85 § 14)

3626. License—Fee—The bureau shall procure an-
nually from the commissioner of insurance a license to
carry on its business. The license year for such bu-
reau shall be from March first to the last day of Feb-
ruary succeeding. The bureau shall pay to the state,
through the commissioner of insurance, an annual
license fee of one hundred dollars, such fee to be paid
at the time of filing application for license. The com-
missioner of insurance shall prescribe blanks and make
needed regulations governing the licensing of the bu-
reau. ('21 c. 85 § 15)

3627. Annual statement—The bureau shall annually
on or before March first, file with the compensation
insurance board a statement covering its activities for
the year ending on the preceding thirty-first day of
December. Such report shall cover its financial trans-
actions and also other matters connected with its oper-
ation as required by the board. The board shall pre-
scribe the form of such report. The bureau shall be
subject to supervision and examination by the com-
pensation insurance board or any examiner authorized
by it. Examinations may be made as often as deemed
expedient. The expense of such examination shall be
paid by the bureau. ('21 c. 85 § 16)

3628. Bureau shall make classification—The bureau
shall on behalf of all its members assign each com-
pensation risk and subdivision thereof in this state to
its proper classifications. Such determination as to
the proper classification by the bureau shall be sub-
ject, however, to the approval of the compensation in-
surance board as herein provided. The bureau shall
also on behalf of all members thereof inspect and make
a written survey of each risk to which the system of
schedule or merit rating approved for use in this state
is applicable. It shall, on behalf of all the members
thereof, file with the board its classification of risks
and shall also keep on file at the office of the bureau,
the written surveys of all risks inspected by it, which
survey shall show the location and description of all
items producing charges and credits, if any, and such
other facts as are material in the writing of insurance
thereon. It shall also file any subsequent proposed
classification or later survey and all rules and regula-
tions which do or may affect the writing of such
risks. The bureau classification shall be binding upon
all insurers. The board and also the bureau and its
representatives shall give all information as to classi-
fications, rates, surveys and other facts collected and
intended for the common use of insurers subject to this
act to all such insurers at the same time. A copy of
the complete survey, together with the approved class-
ification and rates based thereon and the effective date
thereof, shall be furnished to the insurer of record as
soon as approved. The approved classification and
rates upon a specific risk shall also be furnished upon
request to any other insurer upon the payment of a
reasonable charge for such service. Every insurer
shall promptly file with the bureau a copy of each
payroll audit, which shall be checked by the bureau for
correctness of classification and rate. The board may
require the bureau to file with it any such copy, and
may verify any payroll audit by a re-audit of the
books of the employer or in such other manner as may
to it appear most expedient. Upon written complaint
stating facts sufficient to warrant action by it, the
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board shall verify any payroll audit reported to it.
('21 c. 85 § 17)

Where the rate, agreed upon at (1.06 per J100 pay roll,
is not warranted 'by the statute, the true leg'.il rate may
lie established and applied to the reformed policy, even
af ter the policy has expired by lapse of time. 16G-2U5,
207+634.

3629. Record—Shall furnish information—The bu-
reau shall keep a careful record of its proceedings. It
shall furnish, upon his demand, to any employer upon
whose workmen's compensation risk a survey has been
made, full information as to such survey, including the
method of the computation and a detailed description
and location of all items producing charges or credits.
The bureau shall also provide such means as may be
approved by the board whereby any member or any
employer whose risk has been inspected by it may be
heard, either in person or by a representative, before
the governing or rating committee or other proper
representatives with reference to any matter affecting
such risk. Any insurer or employer may appeal from
a decision of the bureau to the board. The bureau
shall also make rules governing appeals, which rules
shall be filed with and approved by the board. The
bureau shall file with the compensation insurance
board, whenever it may call therefor, such information
as it may have concerning any matter connected with
its activities. ('21 c. 85 § 18)

3630. Insurers shall not discriminate—No insurer
shall make or charge any rate for workmen's compen-
sation insurance in this state which discriminates un-
fairly between risks or classes, or which discriminates
unfairly between risks in the application of like charges
and credits in the plan of schedule, merit or experience
rating in use; and no insurer shall discriminate by
granting to any employer insurance against other
hazards at less than its regular rates for such insur-
ance or otherwise. ('21 c. 85 § 19)

166-295, 207+634.

3631. Rates shall be filed—Every insurer writing
workmen's compensation insurance in this state, shall,
except as otherwise ordered by the board, file with the
board its rates for such insurance and all additions
thereto or changes therein. All rates so filed shall
'comply with the requirements of law and shall not be
effective or used until approved as to such compliance
by the board. A rate which is filed and approved
shall not be changed until the substituted rate has
been filed for at least fifteen days and has been ap-
proved by the board. ('21 c. 85 § 20)

166-295, 207+634.

3632. Rates to be uniform—Exceptions—No in-
surer shall write insurance at a rate other than that
made and put into force by such bureau and approved
as adequate and reasonable by the board; provided,
that the bureau may reduce or increase a rate by the
application to individual risks of the system of sched-
ule, merit or experience rating which has been ap-
proved by the board. Such reduction or increase shall
be set forth in the policy or by indorsement thereon.
('21 c. 85 § 21)

166-295, 207+634.

3633. Duties of insurance commissioner—The com-
missioner of insurance shall upon the request of the
board require such insurers or their agents to file with
him on such blanks as he may prescribe such reports
as in the judgment of the board may be necessary for
the purp.oses of this act; and such information when
so filed shall be available for the use of the board.
No information regarding the writings of any insurer

shall be made public by said board or said bureau or
any of its employes except as required by law. ('21
c. 85 § 22)

3634. Violations—Penalties—Any insurer, rating
bureau, agent or other representative or employe of
any insurer or rating bureau failing to comply with
or which is guilty of a violation of any of the provi-
sions of this act, or of any order or ruling of the com-
missioner of insurance or of the compensation insur-
ance board made hereunder, shall be punished by a
fine of not less than fifty nor more than five hundred
dollars. In addition thereto, the license of any insurer,
agent or broker guilty of such violation may be re-
voked or suspended by the commissioner of insurance.
('21 c. 85 § 23)

FARMERS' MUTUAL COMPANIES

3635. Town companies—Property insurable—The
incorporators of a town insurance company shall not
be less than twenty-five in number, residing in towns
adjoining that in which its principal place of business
is situated, or separated by not more than one town
therefrom, and owning in the aggregate movable prop-
erty worth at least fifty thousand dollars. Every such
company may insure, for a term not exceeding five
years, farm property in any part of any county in
which any of its incorporators reside: Provided, that
it shall not operate in more than fifty towns in the
aggregate at the same time. (1657) [3372]

A m e n d m e n t of by-laws. Notice to member (63-420. 65+
655).

3636. Officers—Every company so formed shall
choose of their number not less than five (5) nor more
than nine (9) directors to manage the affairs of such
company, who shall hold their office for such period
as may be fixed by the by-laws of the company not ex-
ceeding three (3) years, and until their successors are
elected and qualified, and such directors shall choose
one of their number president, one vice-president and
one secretary; they shall also choose a treasurer, who
may or may not be a member of said board, but shall
be a member of the company. And the said treasurer
shall give bonds to such company in such sum as the
directors shall determine to be approved by said presi-
dent and secretary, and such directors may authorize
said treasurer to loan on first real estate securities
such sums of money in his hands as they may deter-
mine, or authorize him to deposit any or all sums of
money in his hands as such treasurer in. such bank or
banks as they may designate. Provided, that the arti-
cles of incorporation of such company may provide
that the president, vice-president, secretary and treas-
urer may be chosen by the direct vote of the members
at the annual meeting. In such case the election of
such persons as president, vice-president and secre-
tary shall constitute them members of said board of
directors, and the remaining members of said board
shall be elected as above provided. ('75 c. 83 § 2,
amended '97 c. 164 § 2; '01 c. 172 § 1; '05 c. 284 | 1)
[3373]

3637. Effect of application—Who may accept—The
president and secretary of such company may accept
all applications and sign and issue policies agreeing in
the name of the company to pay all losses and dam-
ages, not exceeding the sums named in the policies,
sustained by reason of fire or lightning, for the term
therein specified, and every application for insurance
made to any authorized officer or agent, until refused
by the proper officer shall be of the same force and
effect as a regularly issued policy and contract of in-
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surance, and from the time of its receipt by an officer
or agent, the property specified in such application
shall be deemed insured in the same manner and to
the same extent as if covered by a regular policy is-
sued according to law and the regulations of the com-
pany: Provided, that there shall be no liability on
such application against any company that has not at
any annual or special meeting, by proper resolution,
adopted the plan of making such applications of equal
force and effect with regularly issued policies. (1658)
[3374]

3638. Report to commissioner—Cash premium—
The annual meeting shall be held before July 1 in each
year, and the annual report shall then be read in full,
and within thirty days thereafter filed with the com-
missioner. Before the delivery of any policy the com-
pany shall collect the regular cash premium and policy
fee, and take the written agreement of the insured, of
even date therewith, which shall be embodied in his
application, to pay a pro rata share of losses or dam-
ages sustained by any member. The same shall be
kept on file with the secretary. (1659) [3375]

3639. Joint or partial risks—Such town insurance
companies may issue joint or partial risks in conjunc-
tion with adjoining companies of the same class, and
in such case they are not confined to the towns in
which they are otherwise authorized to do business;
but no such insurance of a joint or partial risk shall
be valid or binding upon the company insuring the
same until approved by all such companies holding
prior risks on the property so insured, and the total
amount of such joint insurance on any one piece of
property shall in no case exceed the total percentage
of its value for which such property is insurable by
such company. (1660) [3376]

3640. Emergency fund—The directors of any such
company may collect by advance assessment and main-
tain in its treasury an emergency fund not exceeding
two mills on a dollar of the total amount of insurance
in force, to be used in payment of losses and for other
purposes for which assessments may be used. (1661)
[3377]

3641. Losses — Notification — Agreement — Every
member sustaining loss or damage by fire or lightning
shall immediately notify the secretary, who, if the
claim exceeds three hundred dollars, may forthwith
convene the directors. The directors shall appoint a
committee of three members, of which the secretary
shall be one, to ascertain the amount of such loss, with
authority to examine witnesses, to whom the secre-
tary is hereby authorized to administer oaths. When-
ever the by-laws so provide, he may act in place of
and with all the authority of such committee; and
when the claim does not exceed three hundred dollars,
the loss may be ascertained by the president and sec-
retary, or either, with like authority. If the parties
cannot agree upon the damages, the insured may apply
to a judge of the district court of the county, who may
appoint three disinterested persons, who shall make
an award which shall be final, and deliver the same to
the company. (1662) [3378]

3642. Classification of property—'Assessments—
Every such company may classify property insured
under different rates, corresponding as nearly as pos-
sible to the greater or less risk from fire by reason of
location or construction, and issue its policies in ac-
cordance with such differences. Whenever any loss
shall be ascertained which exceeds in amount the cash
funds of the company, the secretary, or in his absence
the president shall convene the directors, who shall

levy an assessment upon each policyholder for the pro-
portionate amount which he should pay to cover such
excess; or the company may borrow not to exceed two
mills on each dollar of insurance written by it and
then in force, and from such fund pay such losses, and
afterwards levy assessments to pay such loans. If the
fund for the payment of expenses is insufficient, the
amount of the deficiency may be added to any assess-
ment. (1663) [3379]

3643. Property insurable—Every such company
shall insure only dwellings and their contents, farm
buildings and contents, livestock, hay and grain in the
bin and stack, churches, school houses, country black-
smith shops and barns, and society and town halls.
It shall not insure property within the limits of any
city or village, except that located upon lands actually
used for farming or gardening purposes. But when-
ever the dwelling house of any person insured is with-
in the limits of a town where the company is author-
ized to do business, and the farm upon which such
dwelling is situated is partly within and partly with-
out such town, it may include in such insurance any
outbuildings, hay, grain, stock, or other farm property
on such farm outside such limits. (1664) [3380]

Insurance of standing grain against loss by hail un-
authorized (56-240, 57+G56). Hay in stack not on land
described in policy held within policy (51—24, 52+979).

3644. Non-resident members—Withdrawal—Notice
—Non-residents owning property in any town may be-
come members with all rights except eligibility to of-
fice. Membership may be terminated at any time by
giving written notice to the secretary and paying the
withdrawing members' share of all existing claims.
Or by the annulment of any policy by a majority of
the directors and written notice thereof to the holder.
In either case the secretary shall record the same in a
separate book. (R. L. '05 § 1665, amended '07 c. 209)
[3381]

161-476, 201+930, note under § 3G60.

3645. Farmers' mutual fire companies—The provi-
sions of sections 3635-3645 shall also apply to farm-
ers' mutual fire insurance companies, save that its in-
corporators and members may reside and own insur-
able property, and its insurance be effected, anywhere
in this state, upon property of like character. (1666)
[3382]

TOWNSHIP MUTUAL COMPANIES. - 3646 1
ORGANIZATION. >2 9 ~"180j

3646. Township mutual fire insurance companies— •'
It shall be lawful for any number of persons, not less '
than twenty-five (25), residing in adjoining towns in
this state, who shall collectively own property worth
at least fifty thousand dollars ($50,000) to form them-
selves into a company or corporation for mutual in-
surance against loss or damage by fire or lightning.
No such company shall operate in more than sixty
(60) towns in the aggregate at the same time. Pro-
vided, that when any such company confines its opera-
tions to one county it may transact business in the
whole thereof by so providing in its certificate of in-
corporation. ('09 c. 411 | 1, amended '15 c. 155 § 1;
'23 c. 209 § 1) [3383]

See R. L,. '05 §§ 1657-1666, [3635-3645] which have
been superseded in so far as they apply to town in-
surance companies.

Laws 1925, c. 22 reads as follows: "The corporate ex-
istence of any township mutual fire insurance company
organized under chapter 83, General Laws, 1885, and acts
amendatory thereol, which has heretofore attempted to
renew or extend Its corporate existence 'by adopting and

with the commissioner of insurance a resolution

3848
151.

838



C. 19 INSURANCE § 3647

3fi49

so providing, but which resolution was adopted at a
meeting called and held wi thout due and legal notice,
is hereby legalized, confirmed and made1 effective as ful ly
as if said action so attempted to be taken to renew and
extend its corporate existence had been in all things
regular and in conformity to law, provided, however,
that the provisions of this act shall not apply to any
action now pending in which any such renewal or ex-
te nsion is involved."

Laws 1925, c. 104 reads as follows: "Any township mu-
tual fire insurance company which has heretofore at-
tempted to extend or renew its corporate existence by
filing-a resolution so providing, with the Commissioner of
Insurance, but such resolution was not filed within the
period of corporate existence shall be deemed and con-
sidered to have extended and renewed its corpoate exist-
ence to all intents and piiposes and such attempted ex-
tension or renewal of the corporate existence is in all
things legalized."

3647. What certificate of incorporation must con-
tain—The persons who desire to form a township mu-
tual fire insurance company as defined by this act shall
make, sign and acknowledge before some officer, com-
petent to take acknowledgment of deeds, a certificate
of incorporation which shall specify:

1. The name.
2. The location of the principal office.
3. The general nature of the business.
4. The territory in which it desires to transact

business.
5. Who may become members.
6. Source from which the corporate funds shall be

derived.
7. The class of property it desires to insure.
8. In what board its management shall be vested.
9. The date of its annual meeting.
10. The corporate existence.
It may also contain any other lawful provision de-

fining and regulating the powers or business of the
corporation, its officers, directors and members. ('09
c. 411 § 2) [3384]

3648. To be approved by commissioner of insurance
—The certificate of every such corporation shall be
presented to the commissioner of insurance for his ap-
proval and if he approve of the same he shall endorse
thereon such approval and the certificate shall then be
filed in his office and shall be recorded in a book kept
therein for that purpose. Upon the approval of said
-certificate and the filing of the same with the commis-
sioner the corporate organization of such incorporation
.shall be complete. ('09 c. 411 § 3) [3385]

soft- 3649. Powers of such corporation—Every corpora-
45-tion formed under the provisions of this chapter shall

"have power:
1. To have succession by its corporate name for the

time stated in its certificate of incorporation.
2. To sue and be sued in any court.
3. To have and use a common seal and alter the

;same at pleasure.
4. To acquire by purchase or otherwise, and to

hold, enjoy, improve, lease, encumber and convey all
real personal property necessary for the purposes of
its organization, subject to such limitations as may
be imposed by law or by its articles of incorporation.

5. To elect or appoint in such manner as it may
• determine all necessary or proper officers, agents,
boards and committees, to fix their compensation and

-define their powers and duties.
6. To make and amend, consistently with law, by-

laws providing for the management of its property
-and the regulation and government of its affairs.

7. To wind up and liquidate its business in the
manner provided by law. ('09 c. 411 § 4) [3386]

Following1 Illett v. North Star, etc., Ins. Co., 156 Minn.
128, 194 N. W. 1, and Clark v. Rochester, etc., Co. (Minn.)

:201 N. W. 930, it is held that the mere failure to pay an

assessment levied against a member of a township mutual
fire insurance company does not terminate the contract
of Insurance, and that to defeat a recovery the policy
must be canceled. 162-293, 202+491.

3650. Adoption of by-laws—The first board of di-
rectors shall adopt by-laws which shall remain effec-
tive until and except as amended by the members at
any regular or special meeting called therefor. ('09 c.
411 § 5) [3387]

3651. By-laws to be filed with insurance commis-
sioner—A copy of the by-laws of every such corpora-
tion, certified to by the president and secretary of the
corporation, shall be filed with the commissioner of
insurance, and any amendment to the by-laws shall
within a reasonable time after such amendment shall
have been adopted by the members of the corporation,
certified to by its president and secretary, be filed with
the commissioner.

Within ninety (90) days after the passage of this
act every township mutual insurance company doing
business within this state shall cause a copy of its by-
laws to be certified to by its president and secretary
and shall file the same with the commissioner of in-
surance, and thereafter every amendment to the by-
laws of any township mutual insurance company here-
tofore organized, duly certified to by its president and
secretary, shall, within a reasonable time after its
adoption, be filed in the office of the commissioner of
insurance. ('09 c. 411 § 6) [3388]

3652. Corporate existence not to exceed thirty
years—Every corporation organized pursuant to this
act shall be for a period not exceeding thirty (30)
years in the first instance, and the corporate existence
of any township mutual fire insurance company organ-
ized under the provisions of this chapter or any prior
act may be renewed from time to time for a further
term not exceeding thirty (30) years, by adopting a
resolution expressing such proposed renewal by a
two-thirds (2/3) vote of all its members present and
voting at any regular meeting of such corporation, or
at any special meeting called for that purpose, the
notice for which shall clearly specify the object of the
meeting.

When any such resolution for renewal thereof, shall,
be adopted the same shall not take effect until a copy,
duly certified to by the president and secretary of such
corporation, under its corporate seal, if it have one,
shall have been approved, filed and recorded in the
same manner as is provided herein in case of the orig-
inal certificate of incorporation.

Any township mutual fire insurance company which
has heretofore attempted to extend or renew its cor-
porate existence by filing a resolution so providing
with the commissioner of insurance shall be deemed
and considered to have extended and renewed its cor-
porate existence to all intents and purposes as fully
as though such action had been taken subsequent to
the passage of this act and such attempted extension
or renewal of corporate existence is in all things legal-
ized. ('09 c. 411 § 7, amended 13 c. 80 § 1) [3389]

(17-228).
3653. Corporate existence may be made perpetual

—When—The corporate existence of any township mu-
tual fire insurance company heretofore or hereafter
organized may be made perpetual by so providing in
its articles of incorporation. ('17 c. 228 § 1)

3654. Amendment of certificate—The certificate of
incorporation of any township mutual fire insurance
company may be amended in respect to any matter
which the original certificate of incorporation might
lawfully have contained, or which is authorized by the
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provisions of this chapter, by the adoption of a resolu-
tion specifying the proposed amendment at the regu-
lar meeting or a special meeting called for that ex-
pressly stated purpose, by a majority vote of its mem-
bers present and voting; or by a majority vote of its
entire board of directors, within one year after having
been thereby duly authorized by a specific resolution
duly adopted at such meeting of the members, and by
causing such resolution to be embraced in a certificate
duly executed by its president and secretary under the
corporate seal of the company, if it have one, and ap-
proved, filed and recorded in the manner prescribed by
this chapter for the approval, filing and recording of
the original certificate. ('09 c, 411 | 8, amended '13
c. 80 § 2) [3390]

3655. Change of location of principal place of busi-
ness—Any township mutual fire insurance company
heretofore or hereafter organized under the laws of this
state may at any regular annual meeting of its mem-
bers, or at any special meeting called for that purpose,
by a majority vote of those present, amend its certifi-
cate or articles of incorporation so that the business
office of said company may be located in any town, or
any city or village in any town in which said company
is authorized to do business. ('09 c. 411 § 9) [3391]

3656. Board of directors—Woman member may
give proxy—Every company shall choose of their mem-
bers no less than five (5) and not more than nine (9)
directors, to manage the affairs of the company, who
shall hold their office for such period as may be fixed
by the by-laws of the company, not exceeding three (3)
years, and until their successors are elected and quali-
fied, such directors shall choose one of their number as
president, one as vice president, and one as secretary;
they shall also choose a treasurer who may or may not
be a member of said board, but must be a member of
the company. The certificate or articles of incorpor-
ation of such company may provide that the president,
vice president, secretary and treasurer may be chosen
by the direct vote of the members of the company at
the annual meeting.

In such case the election of such persons as presi-
dent, vice president and secretary shall constitute them
members of said board of directors, and the remaining
members of said board shall be elected as above pro-
vided.

Every woman being a member of any such insurance
company may be represented at any regular or special
meeting of the members thereof by any person duly
appointed in writing as her proxy, and such proxy so
appointed shall have full power to represent such
member as fully as if she were personally present at
such meeting. ('09 c. 411 § 10) [3392]

3657. Treasurer to give bonds—The treasurer of
such company shall give such bonds to the company
in such sum as the directors shall determine, to be
approved by the president and secretary, ('09 c. 411
§ 11) [3393]

3658. Investments and loans by township mutual
fire insurance companies—The directors may authorize
such treasurer to invest any of its funds and accumula-
tions in the bonds of the United States or of this State,
or any county, city, town or village, or duly author-
ized school district therein, or in any municipal or civil
division of any State and may loan upon improved un-
encumbered real property, in this State, worth at least
twice the amount loaned thereon, not including build-
ings, unless insured by policies payable to and held
by the security holder or authorize him to deposit any
and all sums of money in his hands in such bank or

banks as they may designate. ('09, c. 411, § 12; amend-
ed '25, c. 142) [3394]

3659. Limitations of company— No township mutual
fire insurance company heretofore organized and no
company organized pursuant to this act shall insure ,'3
any property outside of the limits of the town or towns ,'3s
in which such company is authorized by its certificate '
or articles of incorporation to transact business, except
personal property temporarily outside of such author-
ized territory and, except as hereinafter further pro-
vided; nor shall any township mutual fire insurance
company insure any property other than dwellings and
their contents, farm buildings and their contents, live-
stock, farm machinery, automobiles, country store
buildings, threshing machines, farm produce anywhere
on the premises, churches, school houses, society and
town halls, country blacksmith shops and their con-
'tents, parsonages and their contents, and the barns
and contents used in connection therewith, buttermak-
er's dwelling houses and contents, and barns and
contents used in connection therewith,

No such company shall insure any property within
the limits of any city or village except that located
upon lands actually used for farming or gardening
purposes, but whenever the dwelling house of any per-
son insured is within the limits of a town where the '
company is authorized to do business, and the farm
on which such dwellings are situated is partly within
and partly without such town, it may include in such
insurance any outbuildings, farm produce, stock or
other farm property on such farm outside of such
limits; provided, however, any such company is here-
by authorized to insure county fair buildings whether
the same are situated either within or without the
limits of a duly incorporated village or city.

No law relating to insurance companies now in force
in this state shall apply to township mutual fire in-
surance companies unless it shall be expressly desig-
nated in such law that it is applicable to such com-
panies. ('09 c. 411 § 13, amended '13 c. 80 § 3; '15
c. 107 § 1; '23 c. 338 § 1) [3395]

3660. Termination of membership — Annulment and
cancellation of policies — Any member may terminate
his membership in the company by giving written
notice to the secretary and paying the withdrawing
member's share of all existing claims. Non-residents
owning property in any town where any such company
is authorized to do business may become a member
with all rights thereof except eligibility to office. The
board of directors may, by a majority vote thereof, an-
nul and cancel any policy after giving not less than
ten days' written notice to the insured by registered .
mail to the last known address of the insured, and to
any mortgagee to whom the policy is made payable.
In case of annulment of any policy the action of the
board of directors shall be recorded in the minutes of
the meeting of the directors. ('09, c. 411, | 14; amend-
ed '27, c. 100, § 1) [3396]

The evidence failed lo show a cancellation of plaintiff 's
policy of insurance in the manner prescribed. 161-476,"

3659 I
— 20!) !

3660-1. Suspension or cancellation of policies for
non-payment of premiums — The secretary may, if the
by-laws of the company so provide, suspend or cancel
any policy for the non-payment of premium or assess-
ment after giving not less than ten days' written notice
to the insured by registered mail to the last known ad-
dress of the insured, and to any mortgagee to whom
the policy is made payable. ('27, .c. 100, § 2)

3661. Against fire or lightning only — A township
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mutual fire insurance company shall insure only against
loss or damage by fire or lightning and it shall not
issue any policy for a term of more than five (5) years.
('09 c. 411 § 15) [3397]

I 3662. Advance assessments—The directors of any
euch company may collect by advance assessments and
maintain in its treasury an emergency fund not ex-
ceeding two mills on a dollar of the total amount of
insurance in force, to be used in payment of losses and
for other purposes for which assessments may be
used. ('09 c. 411 § 16) [3398]

3663. Joint or partial risks permissible—Such town
insurance companies may issue joint or partial risks in
conjunction with adjoining companies of the same class,
and in such case they are not confined to the towns in

' which they are otherwise authorized to do business;
but no such insurance of a joint or partial risk shall
be valid or binding upon the company insuring the
same until approved by all such companies holding
prior risks on property so insured, and the total amount
of such joint insurance on any one piece of property
shall in no case exceed the total percentage of its
value for which such property is insurable by such
company. ('09 c. 411 § 17) [3399]

3663-1. Reinsurance—Township Mutual Fire Insur-
ance companies may enter into reinsurance agreements
with other Township Mutual Fire Insurance companies
and reinsure a portion of any risk with said com-
panies. In such cases they shall not be confined to
the territory in which they are writing direct business.
('27, c. 271)

3664. President and secretary may accept applica-
tions—The president and secretary of such company
may accept all applications and sign and issue policies,
agreeing in the name of the company to pay all losses
and damages, not exceeding the sums named in the
policies, sustained by reason of fire or lightning, for
the term therein specified, and every application for
insurance made to any authorized officer or agent,
until refused by the proper officer, shall be of the same
force and effect as a regularly issued policy and con-
tract of insurance, and from the time of its receipt
by an officer or agent, the property specified in such
application shall be deemed insured in the same man-
ner and to the same extent as if covered by a regular
policy issued according to law and the regulations of
the company; provided, that there shall be no liability
on such application against any company that has not
at any annual or special meeting, by proper resolution,
adopted the plan of making such applications of equal
force and effect with regularly issued policies.

Before the delivery of any policy the company shall
collect regular cash premium and policy fee and take
the written agreement of the insured of even date
therewith, which shall be embodied in his application
to" pay a pro rata share of losses or damages sus-
tained by any member.

The same shall be kept on file with the secretary.
('09 c, 411 § 18) [3400]

Laws relating- to use of standard forms not applicable
(116-68. 133+163).

3665. Classification of property—Every such com-
pany may classify property insured under different
rates, corresponding as nearly as possible to the great-
er or less risk from fire by reason of location or con-
struction, and issue its policies in accordance with such
differences. Whenever any loss shall be ascertained
which exceeds in amount the cash funds of the com-
pany, the secretary, or in his absence, the president,
shall convene the directors, who shall levy an assess-

ment upon each policyholder for the proportionate
amount which he should pay to cover such excess; or
the company may borrow not to exceed two mills on
each dollar of insurance written by it and then in force
and from such fund pay such losses, and afterwards
levy assessments to pay such loans.

If the fund for the payment of expenses is insuffi-
cient the amount of the deficiency may be added to any
assessment.

Suits at law may be brought against any member
of such company who shall refuse or neglect to pay
any assessment made upon them by the provisions of
this act, and the directors of any company so formed
who shall wilfully neglect or refuse to perform the
duties imposed upon them by law shall be liable in
their individual capacity to the person sustaining such
loss.

It shall be the duty of the secretary whenever such
assessment shall have been completed, to immediately
notify every person composing such company, by letter
sent to his usual postoffice address, of the amount
of such loss, and the sum due from him as his share
thereof, and of the time when and to whom such pay-
ment is to be made, but such time shall not be less
than sixty nor more than ninety days from the -date
of such notice, and every person designated to receive
such money may demand and receive two per cent in
addition to the amount due on such assessment as
aforesaid, for his fees in receiving and paying over
the same. ('09 c. 411 § 19) [3401]

161-476, 20H'J30, note under § 3GCO.

3666. Losses—Adjustment—Every member sustain-
ing loss or damage by fire or lightning shall immedi-
ately notify the secretary, who, if the claim exceeds
three hundred dollars, may forthwith convene the
directors.

The directors shall appoint a committee of three
members of whom the secretary shall be one, to ascer-
tain the amount of such loss, with authority to exam-
ine witnesses, to whom the secretary is hereby author-
ized to administer oaths.

Whenever the by-laws so provide, he may act in
place of and with all the authority of such committee;
and when the claim does not exceed three hundred
dollars, the loss may be ascertained by the president
and secretary, or either, with like authority.

In case of failure of the parties to agree as to the
amount of loss it is mutually agreed that the amount
of such loss shall be referred to three disinterested
men, the company and the insured, each choosing one,
the third to be selected by the two so chosen.

The award, in writing, by a majority of the referees
shall be conclusive and final upon the parties as to the
amount of loss or damage, and such reference, unless
waived by the parties, shall be a condition precedent
to any right of action in law or equity, to recover for
such loss; but no person shall be chosen to act as
rulurue against the objection of either party who has
acted in like capacity within four months.

The referees shall have full authority to examine
witnesses and determine all matters of dispute and
shall make their award in writing to the president or
secretary of such company. The said referees shall
each be allowed tbe sum of $5.00 per day for each day's
service so rendered, and the sum of ten (10) cents per
mile for every mile necessarily traveled in discharge
of such duties, which shall be paid by the claimant,
together with the fees of any witnesses that may have
been called by the company, unless the award of such
referees shall exceed the sum offered in liquidation of
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such loss or damage, in which case said expenses shall
be paid by the company. ('09, c. 411, § 20; amended
'25, c. 56) [3402]

The complaint averred that before suit defendant de-
nied all liability for the loss. This suff ic ient ly showed
a waiver of arbitration, a condit ion precedent to suit.
166-74, 2074-24.

3667. Annual meeting—The annual meeting of
every such company shall be held before July 1st in
each year and the fiscal year of the company shall be
from the first day of January to the thirty-first day
of the following December, both dates inclusive.

The secretary shall prepare and read at the annual
meeting a full report of the business of the company
transacted during the previous fiscal year, and on or
before February 1st, following the end of each fiscal
year the president and secretary shall file with the
commissioner of insurance a verified statement of the
entire business and condition of the company, and
which statement shall contain such data and informa-
tion in reference to the business of the preceding fiscal
year as shall be required by the commissioner of in-
surance.

The commissioner of insurance may at other times
require any further statement he may deem necessary
to be made relating to the business of the company.
('09 c. 411 § 21) [3403]

3668. Fees to be paid to commissioner of insurance
—There shall be paid to the commissioner of insurance
and by him accounted for and paid to the state of
Minnesota the following fees:

1. For filing certificate of incorporation, $2.00.
2. For filing annual statement, $1.00.
3. For certificate of authority, annually, $1,00.
('09 c. 411 § 22) [3404]
3669. Existing companies may avail themselves of

this act—Any township mutual fire insurance company
heretofore organized may exercise after the passage
of this act all of the rights conferred thereby that are
within the powers and privileges of its certificate or
articles of incorporation, or it may be reincorporated
hereunder.

But no such company already organized shall be re-
quired to reincorporate hereunder in order to avail it-
self of the privileges of this act.

Every township mutual fire insurance company now
doing business in this state shall have the right to
continue transacting such business until the first day of
March succeeding tho passage of this act, and if the
commissioner of insurance is satisfied that the com-
pany is transacting its business in accordance with this
act he shaH, on the first day of each succeeding March
issue a license to each company authorizing it to trans-
act business until the first day of March following the
date of such license. ('09 c. 411 § 23) [3405]

3670. AH companies to be governed by this act—
Except as herein provided all township mutual fire in-
surance companies heretofore or hereafter organized
in this etate shall be governed by this act and shall be
exempt from all provisions of the insurance laws of
this state not only in governmental relations with the
state, but for every other purpose, and no law here-
after passed shall apply to such company unless it
shall be expressly designated in such law that it is
applicable to township mutual fire insurance companies.
('09 c. 411 § 24) [3406]

(137-210, 1C3+290.)
167-198, 2084659.

3671. Consolidation—That two or more township
mutual fire insurance companies of the same county,
which have been or may hereafter be authorized to

transact the business of fire insurance exclusively upon
farm property, within the same townships, or where
one of said companies is authorized to and actually
has transacted such insurance business in every town
in which such other company is authorized to transact
such business, may consolidate as a corporation in the
manner provided in this act.

To effect such consolidation it shall be necessary:
First. That the board of directors or managing-

body of each of said corporations pass a resolution
to the effect that such consolidation is advisable and
containing the proposed name of the corporation, as
consolidated, its principal office, and the names of its
first board of directors and officers.

Second. That a special meeting of the policyholders
of each of said corporations shall be held, a notice of
which meeting shall be mailed to each of the policy-
holders thereof at least thirty (30) days prior to the
holding thereof, and which notice shall embody the
resolution adopted by said board of directors, as pro-
vided for in subdivision one (1).

Third. That a majority of the policyholders of each
of said corporations present or represented at said
special meetings shall by resolution approve and ratify
the action of said directors, as provided for in sub-
division one (1) hereof.

Fourth. That said proceedings and resolutions be
filed with the commissioner of insurance of this state
and approved of by him.

Fifth. Complete copies of said proceedings, certified
to by the president and secretary of said respective
corporations, shall be filed with the town clerk in 'each
of the towns in which said company proposes to trans-
act business.

When full copies of said proceedings have been filed
with the commissioner of insurance, which copies shall
be certified by the president and secretary of said re-
spective corporations and duly verified by said officers,
and approved of by him, the consolidation of said cor-
porations shall be deemed to be complete, and the com-
pany so continuing said business shall be deemed to
have fully assumed all of the obligations, liabilities
and risks, and to be the owners of all the assets of
the companies so consolidating.

If such consolidation is made under any new name,
the filing of said proceedings and the approval of same
by the commissioner of insurance shall be sufficient to
constitute said consolidated company a corporation,
with all the powers, privileges, and subject to all the
limitations of a township mutual fire insurance com-
pany under the laws of this state. ('09 c. 411 § 25)
[3407]

3R72. Examination by commissioner of insurance—
The commissioner of insurance whenever requested by
five or more members shall make an examination of
the affairs of any township mutual insurance company
doing business within this state, and any such com-
pany so examined shall pay the actual expenses of the
person making such examination.

Whenever, after examination, the commissioner of
insurance is satisfied that any such company has failed
to comply with any provisions of this law, or is exceed-
ing its powers, or is not carrying out its contracts in
good faith; or is transacting business fraudulently, or
is in such condition as to render further proceedings
hazardous to the public or its policyholders, he may
present the facts relating thereto to the attorney gen-
eral who shall, if he deems the circumstances warrant,
commence an action in quo warranto in a court of com-
petent jurisdiction and such court shall thereupon noti-
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fy the officers of such company of a hearing, and, un-
less it shall then appear that some special and good
reason exists why such company should not be closed,
said company shall be enjoined from carrying on any
-further business, and some person shall be appointed
receiver of such company and shall proceed at once to
take possession of the books, papers, moneys, and other
assets of the company and shall forthwith, under the
direction of the court, proceed to close the affairs of
the company and to distribute its funds to those en-
titled thereto. ('09 c. 411 § 26) [3408]

3673. Fraudulent statements—Any person, officer
or member who shall knowingly or wilfully make any
false or fraudulent statement or representation in ref-
erence to any application for membership under this
act, or any false or fraudulent statement as to the
transaction or condition of the company of which he is
a member or officer shall be guilty of a misdemeanor,
and upon conviction thereof shall be punished by a fine
-of not more than $100.00, or by imprisonment in the
county jail for not more than ninety (90) days, in the
discretion of the court.

Any officer of any such company, or employe there-
of, who shall neglect or refuse to comply with, or who
shall violate any of the provisions of this act, shall be
guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of not more than $100.00,
or by imprisonment in the county jail for not more
than ninety (90) days in the discretion of the court.
('09 c. 411 § 27) [3409]

Amendment of by-laws. Notice to member (63-420, 65+
655). Insurance of standing grain against loss by hail
unauthorized (56-240, 57+656). Hay in stack not on
hand described in policy hold within policy (51-24, 52+
979) . Laws relating to use of standard form not ap-
plicable. (116-G8, 133+163.)

3674. Mutual insurance companies for insuring
horses and cattle authorized—It shall be lawful for any
•number of persons, not less than twenty-five, residing
in adjoining towns in this state, who shall collectively
own property worth at least fifty thousand dollars
($50,000.00), to form themselves into a company or

corporation for mutual insurance against loss by death
of horses and cattle, but no such company shall oper-
ate in more than fifty towns in the aggregate at the
same time. Provided, that where any such company
confines its operations to one county, it may transact
business in the whole thereof by so providing in its
certificate of incorporation. Provided, further, com-
panies may be organized on the mutual plan under this
act for the purpose of insuring blooded or registered
horses, cattle, hogs, sheep, or other livestock, and may
do business in any ten adjoining counties of the state.
('17 c. 332 § 1, amended '21 c. 169 § 1)

FARMERS AND TOWNSHIP REINSURANCE
ASSOCIATIONS.

3675. • Mutual re-insurance or guarantee associations
—Not less than six township mutual fire insurance
companies or farmers' mutual fire insurance com-
panies now doing business in this state may organize
a mutual association for the purpose of insuring its
members against losses occurring within any one cal-
endar year exceeding one quarter of one per cent of
the total amount of insurance in force. Any town-
ship mutual fire insurance company or farmers' mutual
fire insurance company now or hereafter organized is
eligible for membership in such association. (Ex.
Sess. 19 c. 55 § 1, amended '21 c. 399 § 1)

3676. Filing of articles or resolutions—The incor-
poration of such association shall be effected by filing

with the commissioner of insurance and with the secre-
tary of state a certificate of incorporation duly exe-
cuted and acknowledged by the companies forming
such association, said companies having been first
duly authorized by resolution duly adopted at a regular
annual meeting or at a special meeting called for that
purpose, which certificate shall state in substance such
facts as are required to be stated in certificates of in-
corporation by the general corporation laws of this
state, and shall have first been approved by the com-
missioner of insurance. (Ex. Sess. '19 c. 55 § 2)

3677. Members may withdraw—Any member of
such association may withdraw from membership upon
giving ninety (90) days' notice of its intention so to
do when such withdrawal has been authorized by a
majority vote of its members present and voting .at a
regular meeting or a special meeting called for that
purpose. Such withdrawal shall not in any way affect
its liability to contribute for any losses or expenses
which may have been incurred prior to the time of
withdrawal. (Ex. Sess. '19 c. 55 § 3, amended '21 c.
399 § 2)

3678. Corporate powers—In addition to the powers
hereby conferred, every such association shall have the
corporate powers which are granted to corporations
under the general corporation laws of this state. (Ex.
Sess. '19 c. 55 § 4)

3679. Selection of directors—The directors of such
association shall be chosen from the officers of its mem-
bers and at its first meeting shall adopt by-laws which
shall be filed with the commissioner of insurance and
shall not be effective until approved' by him. (Ex.
Sess. '19 c. 55 § 5)

3680. Perpetual existence authorized—The corpor-
ate existence of any such association may be made
perpetual by so providing in its articles of incorpor-
ation. (Ex. Sess. '19 c. 55 § 6)

3681. Assessments to be paid—Member companies
of any such association shall on the first day of Feb-
ruary of each year pay to the treasurer thereof an ad-
vance assessment to be fixed by the by-laws of such
association, which association shall be based upon the
amount of insurance of each of its member companies
during the calendar year ending December 31st next
preceding, and every such association may maintain
as a fund for the payment of losses and expenses an
amount not exceeding one-half of one mill on the total
amount of insurance in force in its member companies.
The individual members of the member companies shall
be subject to assessment in case the funds of the mem-
ber companies are insufficient to pay the assessment
made by the association, to the same extent and in the
same manner as though said assessment by the associ-
ation was a loss by fire for which the member com-
pany was liable. (Ex. Sess. '19 c. 55 § 7)

3682. Annual statement—Every such association
shall file with the commissioner of insurance an an-
nual statement and procure a certificate of authority
as required by law of township mutual fire insurance
companies. (Ex. Sess. '19 c. 55 § 8)

3683. Fees to be paid—There shall be paid by such
association to the commissioner of insurance, and by
him accounted for to the state of Minnesota, the fol-
lowing fees:

1. For filing certificate of incorporation $2.00
2. For filing annual statement 1.00
3. For certificate of authority annually 1.00
(Ex. Sess. '19 c. 55 § 9)
3684. Under supervision of insurance commissioner

—The certificate of incorporation and by-laws forms

3681
31 — 178

3675
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of contracts and policies adopted or issued by every
such association, and the general conduct of its affairs,
shall be subject to the general supervision and juris-
diction of the commissioner of insurance, and such com-
missioner, whenever requested by five or more mem-
bers of such association, shall make an examination of
the affairs thereof at the expense of such association.
Whenever, after such examination, the commissioner is
satisfied that any such association has violated the law,
has exceeded its powers, is not carrying out its con-
tracts in good faith, is transacting business fraudulent-
ly, or is in such condition as to render further pro-
ceedings hazardous to the public or its members, he
may, after hearing duly had, suspend the license of
such association and present the facts relative thereto
to the attorney general, who shall, if the circumstances
warrant, commence an action to enjoin said associa-
tion from carrying on any further business and for
the appointment of a receiver, who shall, under the
direction of the court, proceed to close the affairs of
such association and distribute its funds to those en-
titled thereto. (Ex. Sess. '19 c. 55 § 10)

MUTUAL MARINE INSURANCE COMPANIES.

3685. Subscription liability fund—Every mutual
marine company, before issuing any policy, shall have
an agreement duly executed by solvent subscribers to
the amount of at least three hundred thousand dollars,
substantially as follows: "We, the subscribers, sev-
erally agree to pay to the (name of company), on de-
mand, the whole or such part of the amounts set op-
posite our names, respectively, as may be called from
time to time for its use, to pay losses and expenses
not otherwise provided for"; and such agreement, in-
dorsed with the certificate of the president and a ma-
jority of the directors that such subscribers are known
to them, and that they believe each to be solvent, shall
be filed with and approved by the commissioner. (1679)
[3425]

Requisites of organization. Nature of l iabil i ty on sub-
scription. What constitutes marine insurance business
(87-59, 91+266; 00-383, 97+110). Policy held not to render
holder liable as a member of a mutual company (87—392,
92+227). Liability of directors (97-340, 106+31;!).

3686. Subscriptions to be kept good—Dividends—
Whenever, from death or other cause, a deficiency ex-
ists in the subscription fund, the same shall be made
good by new subscriptions, certified in the same man-
ner as the original. Subscribers shall be entitled to
annual dividends of two per cent upon the amount of
their subscriptions from the profits of the company,
and shall also' be reimbursed from future profits for all
money they shall pay to the company for its uses un-
der their agreement with interest thereon. (1680)
[3426]

3687. Net profits—Accumulations—The net profits
or dividend surplus of every such company shall be
annually divided among the insured whose policies ter-
minated during the year, in proportion to their contri-
bution thereto. Such dividends shall be made only in
scrip certificates payable out of the accumulated profits
or surplus, and such accumulation shall be kept and
invested as a separate fund in trust for the redemption
of such certificates, and for losses and expenses, as
herein provided. Until redeemed, such certificates
shall be subject to future losses and expenses, and be
reduced in case the redemption fund is drawn upon
for payment of such losses and expenses, but no part
of such fund shall be used for payment of losses or
expenses, except when and to the extent that the cash

assets are insufficient therefor; and whenever any por-
tion thereof is so used the outstanding certificates shall
be reduced proportionately, so that such fund shall at
all times equal the unredeemed certificates. The net
income of the redemption fund shall be divided an-
nually among the holders of its certificates, or it may
make such certificates with a special rate of interest
payable from the income of its invested funds. As
such profits accumulate and are invested, subscriptions
of an equal amount shall be cancelled. The maximum
of accumulations and profits shall be three hundred
thousand dollars, and all excess of profits beyond that
amount shall be applied annually to the payment of
the certificates in the order of their issue. The certi-
ficates shall be forthwith payable when the company
ceases to issue policies, and the fund is no longer liable
to be drawn upon for the payment of losses. (1681)
[3427]

3688. How governed—Liability of officers—Every
domestic mutual marine company shall be governed by
the provisions applicable to mutual fire companies, and
each subscriber to the subscription fund shall be a
member during the term of his subscription and en-
titled to one vote. If a subscriber fails to pay his
subscription or any assessment thereon, and it is
shown that any director or officer knowingly certified
falsely as to him, the person so certifying shall be lia-
ble for the amount thereof. If any such company is
at any time liable for losses beyond the amount of its
net assets, the president and directors shall be person-
ally liable for all losses on insurance effected while the
company remains in such condition. (1682) [3428]

MUTUAL HAIL, TORNADO AND CYCLONE
COMPANIES

3689. Conditions precedent to issue of policies—No
company for insurance against loss or damage by hail,
tornadoes, cyclones and hurricanes, or any of said
causes, shall issue any policy until at least two hundred
thousand dollars of insurance, in not less than four
hundred separate risks, upon property located in not
less than ten counties, and upon not more than fifteen
risks of one hundred and sixty acres each in any one
township, have been actually subscribed for and en-
tered on its books, and each subscriber has paid a
membership fee of three dollars, for which duplicate
receipts have been executed, conditioned for the return
thereof at the end of one year if the company has not
then completed its organization. Immediately there-
after one of said duplicates shall be delivered to the
member, and the other, together with such fee, de-
posited in a solvent bank approved by the commis-
sioner, where such fee shall remain until the company
has been licensed to do business, not exceeding such
year, when it shall be delivered to it; otherwise to the
member. Such duplicate and a certificate of such de-
posit shall be filed with the commissioner within ninety
days after such deposit.

Provided, however:
1. Those organized to insure creamery and cheese

factory buildings, their contents and equipment, ex-
clusively, may issue policies when not less than fifty
thousand dollars, in not less than one hundred separate
risks, upon such buildings and contents in this state,
have been subscribed for and so entered. The name
of every such company shall include the words: "Mu-
tual Creamery Tornado Insurance Company," and it
shall issue no policies except upon the class of risks
aforesaid. (1667) [3413] (Amended '25, c. 115, § 1)
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3690. Limit of premiums and assessments—The
premium of every such company in its hail department
shall not be less than two and one-half per cent per
annum of the amount insured. In addition to the pre-
mium, every policyholder shall be liable to a ratable
assessment for all losses and expenses incurred while
a member, in a sum equal to such premium, but not
exceeding in any one year five per cent of his insur-
ance, if notified thereof within ninety days after the
expiration or cancellation of his policy; or if such pol-
icy be for more, than one year, within ninety days
after the expiration of the year in which assessment
is made thereunder. (1668) [3414]

(98-13, 107+555). (126-245. 148+305).

3691. Notice and payments of assessments—Collec-
tion commission—Whenever any assessment has been
completed, the secretary shall immediately notify each
member by mail, directed to his last known address, of
the purpose and amount of such assessment and of his
share thereof, and the person to whom and the time
when such payment must be made, which shall not be
less than thirty nor more than ninety days thereafter;
and such person, if the by-laws so provide, may collect
a commission of not more than 2 per cent of each
amount in addition thereto. (R. L. '05 § 1669, amend-
ed '07 c. 471 § 1) [3415]

3692 ; 3692. Officers — Compensation—The officers shall
~~ 185 • perform such duties, receive such compensation, and

give such bonds as shall be provided in the by-laws or
fixed by the directors; but no salary, past or future,
shall be increased except by majority vote of all mem-
bers present and represented at an annual meeting,
and no officer or director shall receive any commission.
(1670) [3416].

3693. Proxies—No proxy shall be received unless
dated and actually executed within the preceding thirty
days, and filed with the secretary at least ten days be-
fore the meeting, nor if made to any director or officer.
(1671) [3417]

3694. Property insurable—Limitation on expenses—
No such company shall insure any other property than
country churches and school houses, farm dwellings,
mutual or co-operative creameries, cheese factories,
barns and other buildings, and hay, grain and other
farm products therein, or stored or growing on the
premises, bedding, wearing apparel, printed books, pic-
tures and frames, household furniture, family stores
and provisions while therein or in the cellar beneath,
farm implements, vehicles and machinery on or off the
premises, threshing machines, or livestock thereon or
running at large. No company, in its hail department,
shall insure more than 3,200 acres in any one town-
ship; there shall be at least one-half mile between each
risk assumed by such company, except that risks may
be assumed which cover the growing crops upon not
more than 320 acres of contiguous or immediately ad-
jacent lands. No such company shall incur, lay out
or expend, in any one calendar year, as and for the ex-
penses of conducting such business, more than its ap-
plication or survey fees and forty (40) per cent of its
total premiums or assessments actually collected. But
no company shall be required to limit its annual ex-
penses to less than one thousand dollars ($1,000). (R.
L. '05, § 1672; amended '07, c. 471, § 2; '15, c. 106, § 1;
'25, c. 32, § 1) [3418]

3695. Reports—Winding up; powers of commission-
er—The commissioner shall demand a report of such
'any company whenever in his judgment the interest
of the public or policyholdcrs so require, and the

proper officers of the company shall make prompt re-
ply to such demand, and answer fully all interrogations
regarding its business methods, financial condition,
and other matters pertaining to its business. If any
officer having charge of the books and papers of such
company shall fail to make such report promptly, or
if the company carries on its business in a fraudulent,
extravagant, or unsafe manner, so as not to afford its
policyholders protection against loss or damage, or if
it violates any provisions of this subdivision; or if its
expenses other than the absolute payment of its losses
shall in any one year exceed the limit prescribed in
section 3694, as amended, being section 2 of this act,
the commissioner shall revoke its license to do busi-
ness in this state. And whenever the commissioner
shall have reason to doubt the solvency of any such
company, or to believe that it is doing fraudulent, ex-
travagant or unsafe business, he may, at its
expense, cause an examination of its books, records,
papers and securities, and if upon such examination he
shall find that it is not paying its legal obligations,
or is conducting its business in a fraudulent, extrava-
gant or unsafe manner, or is violating any provisions
of law, he may bring an action in the district court of
the county where the principal office of the company is
located for the appointment of a receiver of such com-
pany and for the winding up of its affairs, and for
such other order and relief as shall be equitable and
proper under the circumstances. (R. L. '05 § 1673,
amended '07 c. 471 § 3) [3419]

3696. Guaranty surplus fund — Dividends — [Re-
pealed.]

This section i« repealed by T>a\vs 1!*27, c. 40.
(98-13, 1074-555).

3697. Provisions of policy—Every policy shall pro-
vide as follows: "In case of loss under this policy,
and failure of the parties to agree as to the amount
of such loss, it is mutually agreed that such amount
shall be referred to three disinterested men, the com-
pany and the insured each choosing one out of three
persons named by the other, the third being selected
by such two. The written award of a majority of
such referees shall be final and conclusive upon the
parties as to amount of loss, and such reference, unless
waived by the parties, shall be a condition precedent
to any right of action to recover for such loss, and no
suit for the recovery of any claim by virtue of this
policy shall be sustained unless commenced within six
months after the loss occurred;" and shall also pro-
vide the form, manner and length of notice to be given
to the company by the insured of any loss sustained.
(1675) [3421]

3fi98. Transfer of risks and re-insurance—Every
company may transfer its risks to, or re-insure them
in, any other domestic or foreign company at the time
authorized to do such business in this state, on the
mutual or stock plan, by a contract of transfer or re-
insurance approved by the commissioner, and by a two-
thirds vote of the members present or duly represented
and voting at a meeting of such company. (1676)
[3422]

3699. Re-insurance and consolidation—Any such
mutual company may at any time re-insure its busi-
ness in, and consolidate with, any domestic stock com-
pany organized wholly or partly for the same purpose,
in the manner following:

1. By a two-thirds vote of its members or stock-
holders, respectively, present or duly represented and
voting at any meeting; and each company shall adopt
a resolution stating what mutual company proposes to
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re-insure and consolidate, and with what stock com-
pany, and the terms and conditions thereof.

2. A copy of such resolution, and a certificate by
the proper officers thereof, specifying the date of the
meeting, the notice thereof, the number of members
or stockholders, as the case may be, present and voting
thereon, and the fact of its adopting such resolution,
shall be filed by each company with the commissioner
for his approval. (1677) [3423]

3700. Same—Upon such approval the commissioner
shall issue to each company his certificate thereof,
and they shall proceed to carry into effect the terms
of such resolution; and such stock company shall there-
upon acquire all the property of such mutual com-
pany, and become liable for all its contracts, but shall
keep such property separate from its own for the pro-
tection of the members of such mutual company, until
all its contracts have been discharged. (1678) [3424]

MUTUAL BURGLARY AND THEFT INSURANCE
COMPANIES

3701. Formation or admission — Conditions — No
mutual company for insuring against loss or damage
from burglary or robbery, or attempt to commit the
same, or against loss of money or securities in course
of transportation by registered mail, shall be licensed
to do, or shall do, any business except soliciting and
receiving applications, until it shall have received at
least five hundred bona fide applications for policies,
if a domestic company; or, if a foreign company, shall
have in force in the state where created at least five
hundred policies; upon which, in either case, not less
than twenty per cent of the premiums shall have been
paid in cash, and the remainder in the form of written
contracts, which shall constitute part of the assets,
and which cash and contracts in either case shall
aggregate at least fifty thousand dollars. (1683)
[3429]

The jury f o u n d that the plaintiff Buel! did not breach
the condition of the policy, and that he was not neg'li-
g-ent. It found that the Studebaker 'Company, which
had custody of the auto for inspection and repair, was
negligent. The evidence sustains the findings. 1G7-183,
208+819.

3702. Limitation—Reserve—No such company shall
transact other business than that stated in § 3701, nor
insure in this state other than banks, bankers, loan
companies and municipal treasurers. Every such com-
pany shall set aside a reserve fund of fifty per cent of
its premiums, in cash and contracts. No policyholder
shall be liable, except by written contract for any as-
sessment or claim other than membership fee and pre-
mium, which shall be paid in cash when the policy is
issued. (1684) [3430]

TITLE INSURANCE COMPANIES
3703. Real estate title insurance companies—The

capital stock of every real estate title insurance com-
pany shall not be less than $200,000.00, and before is-
suing any policy or other contract of guaranty or in-
surance, it shall set apart and keep separate not less
than two-fifths thereof, and not less than $100,000.00
in any case as a guaranty fund, and invest the same
according to law, and the securities in which said
guaranty fund is invested shall be duly deposited with
the commissioner of insurance for Minnesota, and his
certificate thereof procured as provided by law. Such
deposit shall be maintained unimpaired, and the prin-
cipal of such fund shall be applied only to the pay-
ments of losses and expenses by reason of its guaranty

and insurance contracts, with the right to the company
to collect the income thereof and to substitute other
like securities of equal amount and value from time to
time. After the investment of such portion of its cap-
ital stock as hereinbefore provided, and the deposit of
the securities in its guaranty fund as aforesaid, the
remainder of its capital stock may be invested in such
securities, records, abstract plants and equipment as
the board of directors of such company shall deter-
mine to be suitable for the transaction of its business,
and in addition to the powers now possessed, such com-
panies are authorized to make abstracts of title to real
property for compensation. Two-fifths of every in-
crease of capital shall be likewise set apart and added
to such fund so that the same shall always be at least
two-fifths of its entire capital, and it shall make no
contract of guaranty or insurance when it is less. (R.
L. § 1685, amended '15 c. 196 § 1) [3431]

Taxation of company engaged in trust, safety deposit,
etc., business (64-101, 66+206).

3704. Distribution of assets to stockholders—Any
corporation heretofore organized under the laws of
this state, transacting both a title insurance and trust
company business, which now or at any time hereafter
has ceased to do new business by majority vote of its
stockholders, or otherwise, and has not issued a policy
of insurance,for a period of ten years, and has fully
executed or surrendered and been discharged from its
trusts and has satisfied all obligations on account
thereof and all other of its debts and obligations other
than its contingent liability on its outstanding policies
of insurance, may make distribution of its assets to
stockholders by complying with the provisions of this
act. ('11 c. 253 § 1) [3433]

3705. May petition district court—Any such corpo-
ration may petition the district court of the county of
its principal place of business to ascertain and deter-
mine the legal nature and character of its liability on
its policies of insurance and the amount of securities
to be set apart and deposited as a guaranty fund to
pay and discharge such liability. ('11 c. 253 § 2)
[3434]

3706. Power of district court—Upon the presenta-
tion of such petition, the court shall fix a time and
place for hearing thereon and order six weeks' pub-
lished notice thereof, to be given and such other notice
to parties interested as it may deem proper. At the
time and place so fixed, the court shall hear the alle-
gations and evidence of all parties interested, and if it
shall appear to the satisfaction of the court that such
corporation has ceased to do new business and has not
issued a policy of insurance for a period of ten years,
and has fully executed or surrendered and been dis-
charged from its trusts and has satisfied all obliga-
tions on account thereof and all other of its debts
and obligations other than its contingent liability on
its outstanding policies of insurance, the court shall
find and determine the legal nature and character of
the liability of said corporation on its policies of in-
surance and the amount of securities to be set apart
and deposited as a guaranty fund to pay and discharge
such liability. Evidence as to the percentage of loss
to the amount of insurance issued, sustained by other
title insurance companies doing business in this state
or elsewhere and evidence of the cost of re-insuring
the holders of all outstanding policies of insurance
shall be competent evidence at said hearing; the court
may require such other and further evidence as to it
may seem wise and proper. The court shall make and
enter its order and decree upon said petition, authoriz-
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ing and directing said corporation, upon depositing
with the insurance commissioner securities of the
character described in subdivisions 1, 2, 3, 4, 7 and 8
of section 3022 of the Revised Laws of the State of
Minnesota for 1905, of the market value and in an
amount equal to the amount so found and determined
by the court to be deposited as aforesaid, to distribute
to its stockholders such part of its other assets as its
board of directors may, by resolution, from time to
time determine. ('11 c. 253 § 3} [3435]

Kxiilanntory iiole—For R. I,. '05, g 3022, see § 7714,
herein.

3707. Certified copy to be filed with insurance com-
missioner—Said corporation shall file with the insur-
ance commissioner a certified copy of the order and
decree of said court and shall deposit with said insur-
ance commissioner securities of the character and
amount specified in said order and receive therefor the
receipt of said commissioner; thereupon it may dis-
tribute its other assets, or such part thereof as it may
deem proper, to its stockholders. Such deposits of
securities shall be maintained by said corporation un-
impaired as a guaranty fund for creditors of said cor-
poration and for the holders of all its policies of in-
surance and for the faithful discharge of all the duties
and obligations of said corporation, with the right to
collect the income thereof and to substitute from time
to time other like authorized securities of equal amount
and value. ('11 c 253 § 4) [3436]

3708. Decree also to be filed with superintendent of
banks—Said.corporation shall also file with the super-
intendent of banks a certified copy of the order and
decree of said court and the receipt of the insurance
commissioner to said corporation for the securities
aforesaid; thereupon said superintendent of banks
shall return to said corporation all securities which
may have been by it theretofore deposited with him
under any law of this state. ('11 c. 253 § 5} [3437]

3709. Liability of corporation and stockholders—
The liability of such corporation, the liability of any
stockholder therein upon any contract or obligation,
whether of insurance or otherwise, and the right of
the holder of any policy of insurance issued by said
corporation, shall not be in any manner affected here-
by. ('11 c. 253 § 6) [3438]

FIDELITY AND SURETY COMPANIES

3710. Fidelity and surety companies—No company
for guaranteeing the fidelity of persons in fiduciary
positions, public or private, or for acting as surety,
'shall transact any' business in this state until it
shall have satisfied the commissioner that it has com-
plied with all the provisions of law relative to security
prescribed for foreign life companies, so far as appli-
cable, and obtained his certificate to that effect. There-
upon it shall be authorized to execute, as sole or joint
surety, any bond, undertaking, or recognizance which,
by any municipal or other law, or by the rules or reg-
ulations of any municipal or other board, body, organ-
ization, or officer, is required or permitted to be made,
given, tendered or filed for the security or protection
of any person, corporation or municipality, or any de-
partment thereof, or of any other organization what-
ever, conditioned for the doing or omitting of anything
in such bond or other instrument specified or provided;
and any and all courts, judges, officers and heads of
departments, boards and municipalities, required or
permitted to accept or approve of the sufficiency of
any such bond or instrument, may in their discretion

accept the same, when executed, or the conditions
thereof guaranteed solely or jointly by any such com-
pany, and the same shall be in all respects full com-
pliance with every law or other provision for the exe-
cution or guaranty by one surety or by two or more
sureties, or that sureties shall be residents or house-
holders, or freeholders, or all or either. (1686)
[3432]

163-333, 204+33.
The complaint did not show the action to be prema-

ture, and the answer did not raise that issue, but denied
all liability upon the indemnity bond given to secure
plaintiff from loss through the fraud or dishonesty of
its cashier. 163-257, 203+969.

Proof of loss is a preliminary notice and not a plead-
ing1, and when it is substantially correct as to the total
shortage the itemization of a wrong' check as one of the
items is not fatal, 163-280, 203+985.

Evidence suff icient to justify the Jury in finding- that
defendant waived the provisions of the policy requir ing
the furnishing of proof of loss within a 00-day period.
163-280, 203-1-9S5.

Applies to mutual insurance companies which desire
to write surety bonds covered by subdivision 6, § 3315, G.
S. 1923. 167-198, 208+659.

Reformation of surety bond for mistake, fraud, etc.
210+66.

PROVISIONS REGARDING FOREIGN COMPANIES i 3711

3711. Requirements — Certificates—Any insurance
company of another state, upon compliance with all
laws governing such corporations in general, and with
the foregoing provisions so far as applicable, and also
with the following requirements, shall be admitted to
do business in this state:

1. It shall deposit with the commissioner a certified
copy of its charter or certificate of incorporation, and
of its by-laws, and a statement showing its financial
condition and business, verified by its president and
secretary or other proper officers.

2. It shall furnish the commissioner satisfactory
evidence of its legal organization and authority to
transact the proposed business and that its capital, as-
sets, deposits with the proper official of its own state,
amount insured, number of risks, reserve and other se-
curities, and guaranties for protection of policyholders,
creditors and the public, comply with those required of
like domestic companies.

3. By a duly executed instrument filed in the office
of the commissioner, it shall appoint him and his suc-
cessors in office its lawful attorneys in fact, and there-
in irrevocably agree that legal process in any action or
proceeding against it may be served upon them with
the same force and effect as if personally served upon
it, so long as any of its liability exists in this state.

4. It shall appoint, as its agents in this state, resi-
dents thereof, and obtain from the commissioner a
license to transact business therein. (1705) [3591]

1. Service of process*— Sul>d. 3—Stipulation for service,
how far irrevocable (87-260. 91+1115). (114-471, 131+
628). Personal service- on commissioner not exclusive of
service on local agent under G. S. 1894. sec. 3158 (80-147,
S2+1083; 80-141!, SStHlS). Stipulation does not give situs
in this state (72-383, 75+740).

2. CertllU-ntea—Act of commissioner in issuing does
not conclude state. Quo warranto to test right of cor-
poration to exercise corporate powers (39-538, 41+108).

."5. In eienernl—Premiums and assessments not col-
lectible when statute not complied with (66-205, 68+1065;
74-325, 329, 77+207), hut Insured may recover Irom com-
pany (34-372, 25+943). Foreign company complying
with statute has rights of domestic companies (74-139,
142, 76+1030). In action by foreign company not neces-
sary to allege compliance with statute. Non-compliance
a matter of defense (63-170. 65+351; 74-325, 77+207; 77-
256, 259, 79+974) . Restrictions on foreign companies to
be enforced. No business can he done without compli-
ance with Statute (88-20, 25, 92+472; 94-86, 102+213).
(133-11, 157+721).

165-95, 205+694; 166-285, 207+724.

3713 |

3711
1J6"i 143J>ee 3?I3

3711
250nw 2

3315

847



C. 19 INSURANCE § 3712

3713
222nw 901

3711

G. S. 1923. § 3319, by virtue of subdivision 2. § 3711,
requires all such companies as engage 'n writing' surety
bonds to deposit securit ies as therein provided. 167-198,
208+659.

3712. Service of garni shee process—When gar-
nishee process is served upon the commissioner of in-
surance, as attorney for any insurance company, no
garnishee fee shall be paid to such commissioner.
After the receipt of copy of such process the insur-
ance company may demand of the attorney of the per-
son making such garnishee the proper fees, and if such
demand is not complied with before the day fixed for
the disclosure of the garnishee, the proceeding may be

, dismissed. ('05 c. 229 § 7) [3250]
! 3713. Appointment of insurance commissioner at-
i torney for service of summons, process, notices and

proofs of loss and agreement not to remove actions—
That before any corporation, association or company,
issuing policies of insurance of any character, and not
organized or existing pursuant to the laws of this
state, is admitted to or authorized to transact the
business of insurance in this state, it shall, by a duly
executed instrument to be filed in the office of the in-
surance commissioner, constitute and appoint the in-
surance commissioner and his successor in office its
true and lawful attorney, upon whom proofs of loss,
any notice authorized or required by any contract with
such company to be served on it, summonses and all
lawful processes in any action or legal proceeding
against it may be served, and that the authority there-
of shall continue in force irrevocable so long as any
liability of the company remains outstanding in this
state.

Said instrument shall contain a provision and agree-
ment declaring that such company, association or cor-
poration desires to transact the business of insurance
in this state, and that it will accept a license therefor
according to the laws of this state, and that it will not
remove, or make application for removal, into any
court of the United States any action or proceeding
commenced in any court of this state upon a claim or
cause of action arising out of any business or transac-
tion done therein.

In case of the failure of any such insurance company
to comply with any of the provisions of this act, or if
it shall violate any of the conditions or agreements
contained in the instrument filed as aforesaid, its right
to transact the insurance business in this state shall
cease, and it shall be the duty of the insurance com-
missioner to immediately declare its license revoked;
and in case of such revocation, said company shall not
be again licensed to transact business in this state for
the period of one year from date of such revocation.
('11 c. 312 § 1) [3592]

(114-471. 131i62S.)
165-95, 205+634.
Unconstitutional. 160-285, 199+753.

3714. Same to be filed with insurance commissioner
—Every foreign insurance company now transacting
the business of insurance in this state shall, within
sixty (60) days after the passage of this act, file with
the insurance commissioner its written instrument, as
provided in section one (1), otherwise the commis-
sioner shall immediately revoke its license. ('11 c.
312 § 2) [3593]

3715. Fees and appointment of additional clerk—
The insurance commissioner shall be entitled to charge
and receive a fee of two dollars ($2.00) for each no-
tice, proof of loss, summons or other process served
upon him under the provisions of this act, to be paid
by the persons serving the same. The fees so collected

shall be paid into the state treasury, as is now pro-
vided by law for other fees collected by such insur-
ance commissioner. The insurance commissioner is
authorized to employ a clerk to carry out the provi-
sions of this act at a salary of not to exceed twelve
hundred dollars ($1,200.00), which sum is hereby an-
nually appropriated out of the revenue fund of the
state. ('11 c. 312 § 3) [3594]

3716. Deposit to be made with commissioner of in-
surance—Such company of any foreign country, ex-
cept fraternal beneficiary associations, shall not be ad-
mitted until, besides complying with the foregoing re-
quirements, it has made a deposit with the commis-
sioner of insurance of this state, or with the proper
officer of some other of the United States, of a sum
not less than the capital required of a like company
under the provisions of this chapter, and such deposit
shall be of the same class of securities and subject to
the same limitations as is required for the deposit of
domestic companies that must by law maintain a de-
posit.

Such deposit shall be in exclusive trust for all its
policyholders and creditors in' the United States, and
for all purposes of the insurance laws shall be deemed
its capital. (R. L. § 1706, amended '09 c. 478 § 1)
[3595]

H02-15, 112+1050.)
1G6-2S5, 207+724.

3717. Securities to commissioner of insurance—All
securities, moneys, mortgages, certificates, bonds,
notes, receipts, statements, records, and all papers re-
lating thereto, which have been heretofore deposited
with and received by the state treasurer pursuant to
the laws governing deposits of foreign insurance com-
panies, shall, upon the passage and approval of this
act, be transferred and delivered to the commissioner
of insurance of Minnesota, and it shall be his duty to
receive and safely keep the same. (R. L. § 1706,
amended '09 c. 478 § 2) [3596]

3718. State treasurer to transfer securities—The
state treasurer is hereby authorized and directed to
make all assignments and conveyances to the commis-
sioner of insurance which may be necessary to com-
plete a transfer of the securities as contemplated by
this act. (R. L. § 1706, amended '09 c. 478 § 3) [3597]

3719. Trustees appointed, when—Any company of
a foreign country may duly appoint one or more citi-
zens of the United States, approved by the commis-
sioner, to hold funds or other property for the benefit
of its policyholders and creditors therein. A certified
copy of their appointment, and of tbe instrument of
trust, shall be filed with the commissioner, who shall
have the same authority in the premises as in the case
of the affairs of all companies. Such funds shall be
invested in the same securities as required of other
insurance companies, and, together with the deposits
required, shall constitute the assets of such company
in respect to its policyholders and creditors in the
United States. (1707) [3598]

3720. Method of insurance—War—Re-insurance—
No foreign company shall make its insurance contracts
upon lives, property or interests in this state except
through lawfully constituted and licensed resident
agents, and whenever it effects re-insurance otherwise
than through such agents the entire tax thereon shall
be paid by the original company, and no reduction
shall be made on account of such re-insurance. No
policy of insurance issued to a citizen of this state
shall be invalidated by the occurrence of hostilities
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between any foreign country and the United States.
(1708) [3599]

3721. Retaliatory provisions—Whenever, by the
laws of any other state or country, any taxes, fines,
deposits, penalties, licenses or fees, in addition to or
in excess of those imposed by the laws of this state
upon foreign insurance companies and their agents
doing business in the state, are imposed on insurance
companies of this state, and their agents doing busi-
ness in such state or country, or whenever any condi-
tions precedent to the right to do business in such
state are imposed by the laws thereof, beyond those
imposed upon such foreign companies by the laws of
this state, the same taxes, fines, deposits, penalties,
licenses, fees and conditions precedent, shall be im-
posed upon every similar insurance company of such
state or country and their agents doing or applying to
do business in this state, so long as such foreign laws
remain in force. ('07 c. 420 § 1) [3600] '

(39-538. 41+108; 66-393, 69+141; 114-471, 131+628.)

3722. Insurance from unlicensed foreign companies
1—Whenever any person, firm or corporation desires to
obtain insurance upon any property in this state in
companies not authorized to do business therein, he or
they shall give bond to the commissioner in such sum
as he shall deem reasonable, with satisfactory resident
sureties, conditioned that the obligors, on the expira-
tion of a license to obtain such insurance, shall pay to
the commissioner, for the use of the state, a tax of
two per cent upon the gross premiums paid by such
licensee. Thereupon the commissioner shall issue such
license, good for one year, and all insurance procured
thereunder shall be lawful and valid, and the provi-
sions of all policies thereof shall be deemed in accord-
ance, and construed as if identical in effect, with the
standard policy prescribed in this chapter, and the in-
surers may enter the state to perform any act neces-
sary or proper in the conduct of such business. Such
bond may be enforced by the commissioner in his own
name in any district court. The licensee shall file with
the commissioner, on June 30 and December 31 an-
nually, a verified statement of the aggregate premiums
paid and returned premiums received on account of
such insurance. (1649) [3331]

166-285, 207+724.

FIRE AND POLICE DEPARTMENT AID AND
; „ 1 FIREMEN'S AND POLICEMEN'S RELIEF.;l723Etfeq ,
J 29 — 23'- i
' ., 3723. Certificate of municipal officer—On or before

• 3723Eu«k | October 31, annually, the clerk of every municipality
; 'having an organized fire department, or a partly paid

or volunteer department, shall file with the commis-
, 3723-3752 jsioner his certificate stating such fact, the system of
;243nw713'water supply in use in such department, the number of

its organized companies, steam, hand or other engines,
hook and ladder trucks, hose carts, and feet of hose in
actual use, and such other facts as the commissioner
may require. (1650> [3342]

(15-68).

!s44—37f0,' 3724. Report of premiums—Certificate of commis-
119I9~1B2°; sioner—The commissioner shall include in the blank

' form furnished to each fire insurance company for its
annual statement a list of all such municipalities, and
each company shall report therein the amount of the
gross direct premiums, less return premiums, received
by it on all direct business during the preceding year,
upon property located within the corporate limits of
such municipalities, upon policies covering loss or dam-
age by fire, lightning, loss or damage by water to

goods and premises arising from the breakage or leak-
age of sprinklers, pumps or other apparatus erected
for extinguishing fires. Before July l following, the
commissioner shall certify to the state auditor the
name of each municipality which has had for not less
than one year an organized fire department, and which
has been so reported to him, and the amount of said
gross direct premiums, less return premiums, upon
property located within the corporate limits of such
municipality, received by each fire company upon poli-
cies covering loss or damage by fire, lightning, loss or
damage by water to goods and premises arising from
the breakage or leakage of sprinklers, pumps or other
apparatus erected for extinguishing fires, and taxes
paid on account thereof in such year by each company.
(R. L. '05 § 1651; G. S. '13 § 3343, amended '19 c. 397
§ 1)

3725. Auditor's warrant—At the end of the fiscal
year the state auditor shall issue and deliver to the
treasurer of every such municipality his warrant for
an amount equal to the total amount of the two per
cent tax paid by insurance companies to the state of
Minnesota upon premiums received under policies of
the classes of insurance as indicated in section 3343,
General Statutes 1913 [3724], as amended, and the
same shall be paid out of the general revenue fund.
(R. L. '05 § 1652; G. S. '13 § 3344, amended '19 c.
397 § 2)

3726. Special fund — Disbursements—Payments toj
relief associations—Such amount shall be kept as a-
special fund, and disbursed only for the following pur-
poses: .'

(1) For the relief of sick, injured or disabled mem-'
bers of such fire department, their widows and orphans, j

(2) For the equipment and maintenance of such;
department and for construction, acquisition or repair;
of buildings, rooms and premises for fire department;
use or otherwise; provided, that the treasurer of the'
association may and shall loan or invest the funds of
such association in such properties or securities as
shall be directed by the trustees or board of managers
of the association, but the said trustees or board of
managers shall not have authority to make any such
loan or investment until after the same shall be ap-

. proved at a regular meeting of the members of the
association, and by a three-fourths vote of all the mem-
bers present at said meeting; and, provided further,
the treasurer of said association shall not be held
responsible for any such use or investment of such
funds, under the direction of said trustees or managers,
but only for the safe keeping of the securities.

But if there shall be a duly incorporated fire depart-
ment relief association in such municipality, organized
with the consent of the governing body thereof, such
amount shall be paid to the treasurer of said relief as-
sociation, to be disbursed as hereinabove prescribed for
municipalities, and as hereinafter provided for service
pensions, or relief of sick, injured, or disabled, active
or retired members of the fire department in such city,
who are members of such relief associations. In case
any fire department relief association or any trustee
having any of said funds in its hands shall resign its
trust in relation thereto, or shall be dissolved or shall
have been heretofore or shall be hereafter removed
as such trustee, the district court of the proper county
may appoint a trustee or trustees of said funds, or
cause such trust to be executed by its offcer under
its direction, or such court may direct that such trust
funds be paid to the treasury of the proper municipal-
ity, and all funds so held in trust or so paid to any such

3720-28

,, 3720
33 — 177
See 1919

3726
Et sea.

34 — 53
34 — 56
34 —
See 1442
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treasurer shall be kept as a special fund and disbursed
only for the purpose provided in this section. (R. L.
'05, § 1653; amended '09, c. 237, § 1; '17, c. 207, § 1;
'19, c. 326, § 1; '27, c. 373) [3345]

3727. Annual report—Examination of boojts—The
secretary and treasurer of every such association shall
annually prepare a detailed report of its receipts and
expenditures for the preceding year, showing to whom
and for what purpose the money has been paid and
expended, and file it with the clerk of the municipality
and a duplicate with the state auditor. No money shall
be paid to such municipality until such report is so
filed. No one serving as a substitute or on
probation, nor any fireman in a municipality hav-
ing such association who is not a member thereof,
shall be deemed a fireman within the meaning of this
subdivision. No treasurer of any such association
shall enter upon his duties until he shall have given to
the association a good and sufficient bond for the faith-
ful discharge of his duty according to law. All the
financial books and accounts of such association and
municipality shall be subject at all times to examina-
tion by the public examiner, and he is hereby author-
ized and empowered to make such examination when
complaint is duly made to him that the money, or any
part thereof, paid under the provisions of this chapter
to the treasurer of any municipality or relief associa-
tion, has been or is being expended for an unauthorized
purpose, shall so report to the governor, upon whose
direction to the auditor no further warrants shall be
issued to such municipality until the money so ex-
pended has been replaced. (1654) [3346]

(112-29S, 127+1133.)

3728. Service pension—Every fire department re-
lief association organized under any laws of this state,
whenever its certificate of incorporation or by-laws so
provide, may pay out of any funds received from the
state, or other source, a service pension, in such
amount, not exceeding forty dollars ($40.00) per
month, as hereinafter authorized, or as may be pro-
vided by its by-laws, to each of its members, who have
heretofore retired or may hereafter retire, who has
reached or shall hereafter reach the age of fifty (50)
years, and who has done, or hereafter shall do, active
duty for twenty (20) years or more as a member of a
volunteer paid, or partially paid and partially volunteer
fire department in the municipality where such associ-
ation exists, and who has been, or shall hereafter be,
a member of such fire department relief association at
least ten (10) years prior to such retirement, and who
complies with such additional conditions as to age,
service, and membership as may be prescribed by the
certificate or by-laws of such association.

The amount of monthly pension which may be paid
to such retired firemen may be increased by adding to
the maximum above prescribed, an amount not exceed-
ing two dollars per month for each year of active duty
over twenty years of service before retirement, pro-
vided, however, that no such fire department relief as-
sociation shall pay to any member thereof a pension in
any greater amount than the sum of sixty dollars per
month. No such pension shall be paid to any person
while he remains a member of the fire department and
no person receiving such pension shall be entitled to
other relief from such association. No payments made
or to be made by said association to any member on
the pension roll shall be subject to judgment, garnish-
ment or execution, or other legal process, and no per-
son entitled to such payment shall have the right to
assign the same, nor shall the association have the

authority to recognize any assignment or pay over any
sum which has been assigned. (R. L. '05 § 1655,
amended '07 c. 331 § 1; '17 c. 514 § 1) [3347]

3729. Pensions for members of volunteer fire depart-
ments in certain cities and villages—Pensions or finan-
cial aid shall be paid to each member or any regularly
organized volunteer fire department existing in any
city, village, borough or town in this state, excepting
cities of the first class, who may after the passage of
this act be permanently injured while in the perform-
ance of his duties as such fireman, and in the event
of the death of such fireman so injured, financial aid
shall be paid to his widow, and in certain cases to the
guardian of his minor children under sixteen years of
age as hereinafter specified out of the fund hereinafter
provided. ('23 c. 179 § 1)

3730. Schedule of aid allowed—Schedule of aid al-
lowed under this act is as follows:

(a) For "total permanent disability there shall be
paid to such injured fireman the sum of $60 per month
for and during his life.

(b) For partial permanent disability there shall be
paid during life to such injured fireman monthly an
amount sufficient to compensate him for loss in earning
capacity sustained; provided, however, that the amount
paid per month to any injured fireman under this sub-
divisor shall not exceed thirty-five dollars ($35.00).

(c) For death from any cause resulting to such fire-
man injured in the performance of his duties there
shall be paid to his widow $30.00 per month so long
as she remains unmarried and in addition thereto
$10.00 per month for each child, of such fireman and
such widow, under sixteen years of age; provided, no
widow under the provisions of this subdivision shall re-
ceive more than $60.00 per month.

(d) For death from any cause resulting to such fire-
man injured in the performance of his duties where his
surviving spouse remarries, then and thereafter there
shall be paid to her $5.00 per month for each child of
such fireman and such spouse, under sixteen years of
age.

(e) For death from any cause resulting to such fire-
man injured in the performance of his duties where
there is no surviving spouse at the time of his death,
or such spouse thereafter dies, there shall be paid to
the guardian of the children of the deceased fireman so
injured $10.00 per month for each of his children un-
der the age of sixteen years. ('23 c. 179 § 2)

3731. Duties of insurance commissioner—The pro-
visions of this act shall be administered by the com-
missioner of insurance, and he shall have power and it
is made his duty to prescribe such forms and to adopt
such rules and regulations for its proper administra-
tion as he may deem necessary. The form, manner of
execution and filing of proofs of death or injury shall
be prescribed by him, and he shall prepare a suitable
number of such forms, which shall be sent on applica-
tion to claimants. He shall also prepare and send to
each volunteer fire department, on its application, a
questionnaire, which shall include inquiries as to the
name, date, and manner of organization of such fire
department, the field of its operations, the number and
the names of its members, and also inquiries and all
other matters which may be deemed pertinent by him
to the question of regularity of the organization of
such volunteer fire department and the eligibility of
its members to pensions or financial assistance here-
under. ('23 c. 179 § 3)

3732. Fire departments may share in benefits—
Duties of commissioner—Within sixty (60) days after
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the passage of this act each volunteer fire department
in this state desiring that its members and their de-
pendents shall share in the benefits of this act, shall
obtain, execute and file with the commissioner of in-
surance the questionnaire above referred to. There-
after each such fire department shall, through its
proper officer, notify the commissioner of insurance on
forms prepared by him for the purpose of any change
in its membership or in its officers or in its purposes.
If the commissioner of insurance finds that any volun-
teer fire department, seeking to comply with the pro-
visions of this act, is a regularly organized volunteer
fire department, in a town, borough, village or city of
the class specified, he shall notify such fire department
that he has found it subject to the provisions of this
act, and that its members, as evidenced by the list on
file in his office, and their dependents are entitled to
pensions and financial assistance according to the
terms thereof. ('23 c. 179 § 4)

3733. Eligibility of members—No member of a vol-
unteer fire department nor his dependents shall be
eligible to receive financial assistance or a pension
hereunder unless at the time of the injury or death
of such member his name appears on file in the office
of the Commissioner of Insurance as a member of a
regularly organized volunteer fire department in a
town, village, borough or city of the class specified.
No person who is sixty (60) years of age or over shall
be eligible to receive payments under the provisions
of this act. ('23 c. 179 § 5)

3734. Assignments of claim not valid—Transfer a
misdemeanor—No assignment of any right or claim to
the benefits herein provided for shall be valid, and any
attempt to transfer any such right or claim, or any
part thereof, shall be a misdemeanor and shall be pun-

.ishable accordingly. ('23 c. 179 § 6)
' 3735. Tax levy authorized—Proceeds to state treas-
urer—The proper authorities of each city of the sec-
ond, third and fourth classes, and of each village and
town, in which is maintained a regularly organized vol-
unteer fire department, shall annually vote a tax for
the aid provided by this act in an amount equal to two
dollars for each member of the volunteer fire depart-
ment of such city, village or town, and annually after
the collection of such tax, the proceeds thereof shall
be transmitted by the proper authorities to the state
treasurer and shall be accredited by him to a special
fund to be known as the "Volunteer Firemen's Aid
Fund" and the amount thereof is hereby annually ap-
propriated to the commissioner of insurance for the
purposes of this act and shall be disbursed by him in
accordance with the provisions hereof. ('23 c. 179 § 7)

3736. Not to affect workmen's compensation act—
This act shall not be construed as abridging, repeal-
ing or amending the laws of this state relating to fire
department relief associations. Members of volunteer
fire departments existing in cities, villages, boroughs
or towns shall not be subject to the provisions of chap-
ter 82, Laws 1921, as amended, commonly known as the
Workmen's Compensation Act, nor shall they receive
any benefit thereunder. ('23 c. 179 § 8)

3737. City clerk's report to insurance commissioner
—The clerk of any city of the class named herein hav-
ing an organized fire department shall on or before the
31st day of October in each year, make and file with
the insurance commissioner his certificate, stating the
existence of such department, the number of steam
engines, hook and ladder trucks, hose carts, and num-
ber of feet of hose in actual use, the number of or-
ganized companies, and the system of water supply
in use in such department, together with such other

facts as the insurance commissioner may require. ('07
c. 24 § 4) [3351]

3738. Commissioner to report to auditor cities af-
fected and premiums collected—The insurance commis-
sioner shall embody in his annual statement blank, a
blank form, with the names of the cities thereon en-
titled to benefits under this act, and require the com-
panies to report at the time of making their annual
statements the amount of premiums received by them
during the year ending December 31st in each (and) of
the cities named in said blank, and thereafter and be-
fore the 1st day of July the insurance commissioner
shall certify to the state auditor the names of the
cities which have organized fire departments as re-
ported to him under section 4 of this act, and the
amount of premiums received by said companies in
each of said cities, and the amount of tax paid in such
year by said companies upon such premiums. ('07 c.
24 § 5) [3352]

Section 4 is § 3737, herein-

3739. Auditor to deliver warrant to city—The state
auditor at the end of the fiscal year, shall issue and
deliver to the treasurer of any such city his warrant
upon the state treasurer for an amount equal to the
total amount of the existing 2 per cent tax so paid by
fire insurance companies upon the premiums by them
received in any such city, as specified in said certificate
of said insurance commissioner. ('07 c. 24 § 6)
[3353]

3740. Treasurer to pay warrant—The state treas-
urer is hereby authorized and directed to and upon
the presentation to him of the said warrant of the
said auditor, he shall pay to the treasurer of any such
city, out of the general'revenue fund of this state, the
amount in such warrant specified. ('07 c. 24 § 7)
[3354]

3741. Fund; how disbursed—Proceedings in case of
incorporated relief association—Duties of officers—In-
eligibles—Consent of council to future organization—
The amount so paid to any city under the provisions
of this act shall be by it set aside as a special fund and
may be appropriated and disbursed in the same man-
ner that other funds belonging to such city are ap-
propriated or disbursed, but only for the following pur-
poses, viz.:

First—For the relief of sick, injured and disabled
members of any fire department in such city, and their
widows and orphans.

Second—For the payment of pensions pursuant to
the provisions of sections 1 and 2 of this act.

Provided, that in case there exists or shall exist, a
fire department relief association, duly organized or
incorporated in any such city as aforesaid, shall be
paid to the treasurer of such relief association instead
of to the treasurer of such city.

But the secretary and treasurer of every such relief
association shall prepare annually a report of all re-
ceipts and expenditures of such association for the
previous year, showing for what purpose the money
was paid and expended, and to whom, which report
shall be filed in the office of the city clerk of the city
in which such association is situated, and a duplicate
of such report shall also be filed with the state auditor
before any money shall be paid to any such relief as-
sociation. The money paid to such relief association
shall be expended only for the pensioning and relief of
sick, injured, disabled and retired members of any fire
department in any such city, and their widows and
orphans, as authorized and permitted by this act.-

For the purpose of this act no substitute fireman, or
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any one serving on probation, or any fireman in a city
having a relief association in its fire department who
is not a member of such association, shall be deemed
to be a fireman within the meaning: of this act.

The term widow shall mean a woman who was the
wife of the fireman or pensioner during the time he
was an active fireman; provided, that she was married
to him three or more years prior to the time when
such fireman retires as a service pensioner.

The term widow shall not include the surviving wife
who has deserted a fireman or pensioner, or who has
not been dependent upon him for support, nor shall it
include the surviving common law wife of such fireman
or pensioner.

The treasurer of every such relief association, before
entering upon the duties of his office, shall give a good
and sufficient bond to said relief association conditioned
for the faithful discharge of the duties of his office, and
for the safekeeping and paying over, according to laws,
of all moneys which come into his hands as such treas-
urer.

Provided, further, that no such moneys shall be paid
to any such relief association hereafter organized, un-
less such organization is made with the consent of the
council of the city to which such organization belongs.
('07 c. 24 § 8, amended '13 c. 318 § 2; '19 c. 523 § 2;
'21 c. 216 § 1) [3355]

Sections 1 and 2 are §§ 3748, 3740, herein.

3742. Exemption from garnishment—Assignments
prohibited—No payments made or to be made by said
association to any member on the pension roll shall be
subject to judgment, garnishment, or execution, or
other legal process, and no person entitled to such
payment shall have the right to assign the same, nor
shall the association have the authority to recognize
any assignment, or pay over any sum which has been
assigned. ('07 c. 24 § 9) [3356]

3743. Powers of association—Control, etc., of funds
—Sources of funds—Tax levy for—Said association,
through its board of trustees and officers, shall have
full charge, management, and control of said funds
herein provided for; which said funds shall be derived
from the following sources:

First—From interest, rents, gifts or money from
other sources;

Second—From funds received from the State of Min-
nesota;

Third—All money raised by taxation as follows: The
city council or other governing body of every city of
said class in which a fireman's relief association exists
as aforesaid, shall, each year at the time the tax levies
for the support of the city are made, and in addition
thereto, levy a tax of one-tenth of a mill on all the
taxable property of the city. In any city of the first
class having a fireman's relief association with assets
less than §300,000.00, such tax levy shall be increased
to a rate not exceeding three-tenths of one mill on ail
taxable property of the city. The tax so levied shall
be transmitted to the auditor of the county in which
the city levying the tax is situated at the time all other
tax levies are transmitted, and shall be collected and
payment thereof be enforced with and in like manner
as state and county taxes are paid and the payment
thereof enforced. The county treasurer of each county
in which such tax is levied and collected, or the city
treasurer, in case such tax is collected by hini, in any
city of the class covered by this act, shall pay over the
same, together with all interest and penalties collected
on account of the same when collected, and all interest
paid thereon between the time of collection and the

time the same is paid over to the treasurer of the fire-
man's relief association. ('07, c. 24, § 10; amended
'25, c. 201) [3357]

The provisions of chapter 252 of Laws 1919, are not
inconsistent with the provisions of section 3357, Gen.
St. 1913, and in no way repeal or modify the same.
161-103, 200+932.

Held to constitute a levy of one-tenth of a mill on the
assessable value of all property subject thereto for the
purpose stated in the act. 161-103, 200+932.

3744. Public examiner; examination of associations,
duties—Governor, when to act—It shall be the duty of
the public examiner to annually examine the books and
accounts of the secretary and treasurer of each relief
association receiving funds under the provisions of this
act, and if he finds that the money or any part of it
has been or is being expended for an unauthorized pur-
pose, he shall report the same to the governor. The
governor shall thereupon direct the state auditor not to
issue any warrant for the benefit of such city, or to
such relief association, until it shall be made to appear
to the public examiner, who shall report the fact to the
governor, that all money wrongfully expended has
been replaced. And the governor may take such fur-
ther action as the emergency may demand. ('07 c. 24
§ 11) [3358]

3745. Membership in police or fire department relief
associations—All employes, whether elective or ap-
pointive, and all officers in the service of any muni-
cipal police or fire department, telegraph, signal or
alarm service, shall be entitled to membership in any
incorporated police department relief association or
fire department relief association that receives muni-
cipal or state aid in cities of fifty thousand (50,000)
inhabitants or over, in which a separate bureau of
police and fire alarm is provided by law and such ap-
plicants in said association shall at the time of joining
be given credit only on the first application made un-
der this act for the time of said actual service in any
fire department or police department and signal service,
as in this act provided, notwithstanding any rule, by-
law, municipal charter provision or other provision to
the contrary. ('19 c. 68 § 1)

3746. Who shall be entitled to relief—That the
members of said bureau, except unassigned officers
thereof, shall only be entitled to make application in
the relief association connected with the department
to which they have been assigned for duty in the office
of the superintendent of said bureau on the 25th day
of January, 1919. Such unassigned officers shall be
eligible to membership in either of such associations.
Credit for time earned shall be allowed only by the
Police Benevolent Association for the service so prev-
iously spent in the police department, and the bureau,
and by the Fire Department Relief Association for
the service so previously spent in the fire department
and the bureau. After joining said relief association,
any transfer or assignment in said bureau of said em-
ployees shall not affect said membership in said relief
associations. Any appointee to said bureau from and
after the passage of this act shall only be entitled to
join the Fire Department Eelief Association in the
event that he is filling a vacancy in the fire depart-
ment service. ('19 c. 68 § 2)

3747. Dual membership prohibited—The members,
employes and officers of said alarm, telegraph or sig-
nal service, shall not be entitled, however, to both as-
sociations at the same time. ('19 c. 68 § 3)

'17 c. 196 provides pension fund for salvage corps in
cities other than first class.

3748. Pensions and relief in cities of first class with
paid fire department payable by firemen's relief associ-
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at ions—A mounts payable—Persons entitled to receive
—Army and navy service—Every firemen's relief as-
sociation, now or hereafter organized in any city of

• this state haying a paid fire department, and now or
hereafter having a population of more than fifty thou-
sand inhabitants which is now incorporated or wbich
may hereafter be incorporated under Chapter 58, Re-
vised Laws of Minnesota 1905, may pay out from any
funds it may have heretofore received, or which it
may hereafter receive, from the State of Minnesota, or
any other source, pensions and relief -money to any of
its sick and disabled members, or for service pensions
as hereinafter provided, in such amounts, and in such
a manner, as its articles of incorporation and by-laws
shall designate, not exceeding, however, the sum or
sums hereinafter set forth; provided, however, that
anyone who has served or is serving, on a paid munic-
ipal fire department shall be placed on the service
pension roll, upon his making application for the same,
when he bas complied with the following conditions:
He shall have done active duty for a period or periods,
of time equal to 20 years or more; he shall have ar-
rived at the age of 50 years or more; he shall have
heen, or shall be, entitled to be retired from the service
on the fire department. When any member of any such
fire department subsequent to his entry into the ser-
vice of such fire department has served in the army,
navy, or marine reserves or marine corps of the United
States, or members of the United States army and
navy, reserves, in the World War of 1917 and 1918, or
having during such World War entered the employ-
ment of the Government of the United States, and as
an employe of the Government of the United States
rendered fire prevention service during said war, and
has returned after his honorable discharge from such
service, to the said fire department, the period that he
was in the service of the army, navy, or marine corps
of the United States, or other employment herein speci-
fied, shall not be deducted from the period of active
duty hereinbefore provided for, but shall be considered
as a part and portion of his active duty in such fire
department. The amount of monthly pension which
may be paid to such retired firemen, who has retired
prior to March 17, 1923, shall not exceed the sum of
$50.00 per month for twenty years of service before
retirement, provided, that said monthly payments of
$50.00 may be increased by adding to the maximum
above prescribed, an amount not exceeding $2.00 per
month for each year of active duty over 20 years of
service before retirement; provided, however, that no
such fire department relief association shall pay to any
member thereof, who retired prior to March 19, 1923,
a pension in any greater amount than the sum of
seventy dollars per month. The amount of monthly
pension which may be paid to such retired fireman who
retired after the 17th day of March, 1923, shall not
exceed the sum of $50.00 per month for twenty (20)
years of service before retirement, provided, that said
monthly payments of $50.00 may be increased by add-
ing to the said monthly sum of $50.00 per month an
additional amount not exceeding the sum of $2.80 per
month for each year of active duty over 20 years oJ*
service before retirement and not more than 25 years
of service; and an amount not exceeding the sum of
$3.20 per month for each year of active service before
retirement over 25 years and not more than 30 years of
service; and an amount not exceeding the sum of $3.60
per month for each year of active service before re-
tirement over 30 years and not more than 35 years of
service; and an amount not exceeding the sum of $4.00 ,

per month for each year of active service over 35 years
of service before retirement. No such pension shall be
paid to any person while he remains a member of the
fire department, and no person receiving such pension
shall be entitled to other relief from such association.
Provided, however, that this act shall be applicable only
to such association as shall by a majority vote of all its
members elect to come within the provisions hereof.
('07, c. 24, § 1; amended '19, c. 523, § 1; '21, c. 404, § 1;
'23, c. 61, § 1; '25, c. 204, § 1) [3348]

3749. Pensions for injuries or disabilities—Amounts
—The qualifications as to age and term of service,
shall not apply to members of such fire department
who make application for a pension on account of in-
juries or disabilities which unfit them for the duties
of an active fireman, and such relief association shall
pay .a pension to such members or to the widows and
orphans of deceased firemen or pensioners, in such
sum and under such limitations and conditions as its
Articles of Incorporation and By-Laws shall provide
and permit. Provided, however, that the amount paid
to any partially or totally disabled fireman who became
such prior to March 17th, 1923, shall not exceed the
sum of $50.00 per month, and the amount paid to
widows, or to orphans under the age of sixteen years
of deceased firemen or pensioners, and to any partially
or totally disabled fireman who became such subse-
quent to March 17th, 1923, shall not exceed the sum of
$75.00 per month; provided, that if any such orphan is
insane, idiotic, or otherwise mentally or physically
helpless, the pension referred to may be extended be-
yond the age of sixteen years and during the period of
such disabilities. Provided, further, however, that all
applications for a pension on account of such injuries
or disabilities shall be made within sixty days after
such applicant has ceased to be a member of the fire
department. ('07, c. 24, § 2; amended '13, c. 318, § 1;
'23, c. 61, § 2; '25, c. 205) [3349]

3750. Reduction or increase in pensions — Every
such association shall at all times have and retain the
right to reduce the amount of pensions and relief or to
increase them whenever because of the amount of
funds on hand or for other good reasons, such reduc-
tion or increase seems advisable or proper to such re-
lief association, but said pension and relief shall not
exceed the amount prescribed in sections 3348 and
3349, General Statutes 1913 (3748, 3749), as hereinbe-
fore amended. Provided, however, that whenever and
in all cases where any firemen's relief association shall
have paid pensions or other benefits to members there-
of under the terms and provisions of the by-laws of
such association, such by-laws having been theretofore
adopted, all steps taken, things done, money paid and
expended, and all acts and proceedings had, done and
performed, in connection with such payment, under the
terms of such by-laws, are hereby legalized, validated,
ratified, confirmed and made legal, valid and binding.
('07 c. 24 § 3, amended '23 c. 61 § 3) [3350]

3751. Pension payments exempt from—No payment
made or to be made by any fire department relief as-
sociation in a city of the first class under the provi-
sions of section 33483 General Statutes 1913, as amend-
ed by chapter 523, Laws of 1919, and as amended by
chapter 404, Laws 1921, and as amended by chapter
61, Laws 1923 (3748), to any member of the pension
roll shall be subject to judgment, garnishment or exe-
cution or other legal process; and no person entitled to
such payment shall have the right to assign the same,
nor shall the association have the authority to recog-
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nize any assignment or pay over any sum which has
t been assigned. ('23 c. 204.)

si 3~2
32o • 3752. Payments validated—That whenever and in

- all cases where any firemen's relief association in any
city in this state having a population of more than
fifty thousand (50,000) inhabitants, shall have paid
pensions or other benefits to members thereof under
the terms and provisions of the by-laws of such as-
sociation, such by-laws having been theretofore adopt-
ed, all steps taken, things done, money paid and ex-
pended, and all acts and proceedings had, done and
performed, in connection with such payment, under
the terms of such by-laws, are hereby legalized, valid-
ated, ratified, confirmed and made legal, valid and bind-
ing. ('21 c. 526)

PENALTIES.

3753. Complainant entitled to one-half fine, when—
The person, other than the insurance commissioner or
his deputy, upon whose complaint a conviction is had
for violation of the law prohibiting insurance in or by
foreign companies not authorized to do business in this
state, shall be entitled to one-half the fine recovered
upon sentence therefor. (1711) [3602]

3754. Unlawful guaranty—Every director, officer or
agent of an insurance company who officially or pri-
vately gives a guaranty to a policyholder thereof
against an assessment for which he would otherwise
be liable shall be guilty of a misdemeanor. (R. L. '05
§ 1712; G. S. '13 § 3603, amended '15 c. 84 § 1)

3755. Failure to appear before or obstructing com-
missioner—Whoever, without justifiable cause, neg-
lects, upon due summons, to appear and testify be-
fore the commissioner as provided in this chapter, or
obstructs the commissioner or his deputy in his exam--
ination of an insurance company, shall be guilty, for
the first offense, of a misdemeanor, and for each sub-
sequent offense of a gross misdemeanor. (R. L. '05
§ 1713; G. S. '13 § 3604, amended '15 c. 84 § 2)

3756. Issue of prohibited life policies—Every officer
or agent of a life insurance company who shall issue
any policy in violation of any order or other prohibi-
tion by the commissioner, made pursuant to law, shall
be guilty, for the first offense, of a misdemeanor, and
for each subsequent offense of a gross misdemeanor.
(R. L. '05 § 1715; G. S. '13 § 3606, amended '15 c. 84

. § 3)
3757. When agent of insurer—Procuring premiums

by fraud—Every insurance agent or broker who acts
for another in negotiating a contract of insurance by
an insurance company shall be held to be the com-
pany's agent for the purpose of collecting or securing
the premiums therefor, whatever conditions or stip-
ulations may be contained in the contract or policy.
Whenever any such agent or broker, by fraudulent
representations, procures payment, or an obligation
for the payment, of an insurance premium, he shall be
guilty, for the first offense, of a misdemeanor, and for
each subsequent offense of a gross misdemeanor. (R.
L. '05 § 1716; G. S. '13 § 3607, amended '15 c. 84 § 4)

(94-86, 102+213; 00-176, 108+861; 104-76. 116+221) (118-
307, 149+293).

; 3757 '
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240nw 363
241nw 673

(127-217, 149+292, 154+749).
166-207, 207+307.

(131-150).

3758. Unlawful acts of licensed person—Every per-
son licensed to procure insurance in an unlicensed for-
eign company, who fails to file the affidavit and state-
ment required in such case, or who wilfully makes a
false affidavit or statement, shall forfeit his license
and be guilty, for the first offense, of a misdemeanor,

and for each subsequent offense of a gross misde-
meanor. (R, L. '05 § 1717; G. S. '13 § 3608, amended
'15 c. 84 | 5)

3759. Unlawful procurement or use of proxy—
Every officer or agent of a domestic mutual insurance
company who shall solicit, receive, procure to be ob-
tained, or use a proxy vote in violation of any provi-
sion of law, shall be guilty of a gross misdemeanor.
(1718) [3609]

3760. False statements in applications—Every so-
licitor, agent, examining physician, or other person
who knowingly or wilfully makes a false or fraudulent
statement in, or relative to, any application for insur-
ance or membership, for any purpose whatsoever,
shall be guilty of a gross misdemeanor. (1719)
[361.0]

167-53, 208+410.

3761. Failure to make annual statement—Suspen-
sion of license—The license and authority of any in-
surance company licensed and authorized to do busi-
ness in this state, which neglects to file its annual
statement in the form prescribed and within the time
specified by law, may, in the discretion of the commis-
sioner of insurance, be suspended during such time
when such company may be so in default. Any com-
pany which shall write any new business in this state
while its license is so suspended and after it shall have
been notified by the commissioner of insurance by a
notice mailed to the home office of such company that
its license has been suspended, shall forfeit to the-state
the sum of twenty-five dollars for each contract of in-
surance entered into by it after being so notified that
its license and authority have been so suspended. Such
notification shall be mailed by registered letter and
shall be deemed to have been received by the company
at its home office in the usual course of the mails.
Any insurance company wilfully making a false annual
or other required statement shall forfeit five hundred
dollars to the state. Either or both of the aforesaid
forfeitures may be recovered in a civil action brought
by and in the name of the state and the money recov-
ered shall be paid into the state treasury. No action
shall be brought for the recovery of a penalty accruing
prior to the passage of this act by reason of the fail-
ure of any company to file its annual statement within
the time specified by law. (R. L. '05 § 1720; G. S. '13
§ 3611, amended '19 c. 449 § 1)

3762. Violations of chapter—Every company, and
every officer and agent of any company, making, issu-
ing, delivering or tendering any policy of insurance of
any kind, or directing any of the same to be done, in
wilful violation of any of the provisions of law, for a
first offense, shall be guilty of a misdemeanor, and for
each subsequent offense, of a gross misdemeanor; and,
in addition to all other penalties prescribed by law,
every company issuing any such policy shall be dis-
qualified from doing any insurance business in this
state until the payment of all fines imposed, and for
one year thereafter. (1721) [3612]

3763. Failure to make report or comply with law—
* Every officer and agent of any insurance company, re-

quired by any provision of this chapter to make any
report or perform any act, who shall neglect or refuse
to comply with such requirement, and every agent,
solicitor or collector of such corporation in this state
who fails or neglects to procure from the commissioner
a certificate of authority to do such business, or who
fails or refuses to comply with, or violates, any provi-
sion of the insurance law, shall be guilty, for the first
offense, of a misdemeanor, and for each subsequent
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offense of a gross misdemeanor. (R. L. '05 § 1722; G.
S. '13 § 3613, amended '15 c. 84 § 6)

3764. Other violations—Whoever violates any pro-
vision of the insurance law, where the nature of the
offense is not specifically designated herein, shall be
guilty, for the first offense, of a misdemeanor, and for
such subsequent offense of' a gross misdemeanor. (R.
L. '05 § 1723; G. S. '13 § 3614, amended '15 c. 84 § 7)

3765. Persons guilty of felonious homicide prohib-
ited from taking proceeds under life policy or certifi-
cate of membership—No person who feloniously takes
or causes or procures another so to take the life of an-
other shall inherit from such person or receive any in-
terest in the estate of the decedent as surviving spouse,
or take by devise or legacy from him any portion of
his estate, and no beneficiary of any policy of insur-
ance, or certificate of membership issued by any
benevolent association or organization, payable upon
the death or disability of any person, who in like man-
ner takes or causes or procures to be taken the life
upon which such policy or certificate is issued, or who
causes or procures a disability of such person, shall
takej;he proceeds of such policy or certificate; but in
every instance mentioned in this act, all benefits that
would accrue to any such person upon the death or dis-
ability of the person whose life is thus taken or who
is thus disabled, shall become subject to distribution
among the other heirs of such deceased person accord-
ing to the law of descent and distribution in this state,
in case of death, and in case of disability the benefits
thereunder shall be paid to the disabled person.

Provided, however, that an insurance company shall
be discharged of all liability under a policy issued by
it upon payment of the proceeds in accordance with
the terms thereof, unless before such payment the
company shall have knowledge that such beneficiary
has taken or procured to be taken the life upon which
such policy or certificate is issued, or that such bene-
ficiary has caused or procured a disability of the per-
son upon whose life such policy or certificate is issued.
('17 c. 353 § 1)

3766. Rebate on insurance contracts prohibited—
No insurance company or association, however consti-
tuted or entitled, doing business in this state, nor any
officer, agent, sub-agent, broker, solicitor, employe, in-
termediary, or representative thereof, shall make or
permit any advantage or distinction in favor of any
insured individual, firm, corporation or association,
with respect to the amount of premium named in, or
to be paid on, any policy of insurance, or shall offer to
pay or allow, directly or indirectly, or by means of any
device or artifice, as inducements to insurance, any
rebate or premium payable on the policy, or any spe-
cial favor or advantage in the dividends or other profit
to accrue thereon, or any valuable consideration or in-
ducement not specified in the policy contract of insur-

ance, or give, sell or purchase, offer to give, sell or pur-
chase, as inducement to insure or in connection there-
with, any stocks, bonds or other securities of any in-
surance company or other corporation, association,
partnership or individual or any dividends or profits
accrued or to accrue thereon, or anything of value
whatsoever, not specified in the policy. ('09 c. 427 §
1) [3615]

3767. Insured prohibited from receiving rebates—
No person shall receive or accept from any such com-
pany or association, or from any of its officers, agents,
sub-agents, brokers, solicitors, employes, interme-
diaries or representatives, or' any other person, any
such rebate of premium payable on the policy, or any
special favor or advantage in the dividends or other
financial profits accrued, or to accrue thereon, or any
valuable consideration or inducement not specified in
the policy of insurance. No person shall be excused
from testifying, or from producing any boohs, papers,
contracts, agreements or documents at the trial of any
other person, co-partnership, association or company
charged with violation of any provision of this section,
on the ground that such testimony or evidence may
tend to incriminate; but no person shall be prosecuted
for any act, concerning which he shall be compelled to
so testify or produce evidence, documentary or other-
wise, except for perjury committed in so testifying.
('09 c. 427 § 2) [3616]

3768. Application of act—The provisions of this act
shall not apply to any policy or policies procured by
officers, agents, sub-agents, brokers, employes, inter-
mediaries or representatives wholly and solely upon
property of which they are respectively the owner at
the time of procuring such policy or policies, where
such officers, agents, sub-agents, brokers, employes,
intermediaries or representatives are, and have been
for more than six months prior to the issuing of such
policy or policies, regularly employed by, or connected
with, the company or association issuing said policy or
policies; and any life insurance company doing busi-
ness in this state may issue industrial policies of life
or endowment insurance with or without annuities
with special rates of premiums less than the usuni
rates of premiums for such policies to members of la-
bor organizations, lodges, beneficial societies, or similar
organizations, or employes of one employer, who
through their secretary, or employer may take out in-
surance in an aggregate of not less than fifty mem-
bers, and pay their premiums through such secretary
or employer. ('09 c. 427 § 3) [3G17]

3769. Penalty for violation—Any company, associa-
tion or individual violating any provisions of this act,
whether such violation be in the giving or accepting
of anything herein prohibited, shall be punished by a
fine of not less than $60 nor more than $200. ('09 c.
427 § 4) [3618]
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§3286-13 CH. 18—PUBLIC EXAMINER

blanks so transmitted. If necessary the public ex-
aminer or his assistants are authorized to examine
local records, in order to complete or verify the in-
formation. (Act Apr. 22, 1939, c. 431, Art. 4, §5.)

.1286-13. Shall make and file annual report.—The
public examiner shall make and file annually in his
office a summary report of the information collected,
with such compilations and analyses and interpreta-
tions as may be deemed helpful. (Act Apr. 22, 1939,
c. 431, Art. 4, §6.)

328(f-14. Shall investigate accounting and budget-
ing systems.—The public exxaminer shall inquire into
the accounting and budgeting systems of all local
units of government and shall prescribe suitable
systems of accounts and budgeting, and forms, books,
and instructions concerning the same. At the re-
quest of any local unit of government the public ex-
aminer may install such systems. (Act Apr. 22, 1939,
c. 431, Art. 4, §7.)

•1286-15. Shall be subject to prior laws—Employees
—Expenses of local examinations—Repeal.—Subject
to the provisions of this chapter, the public examiner
shall have and exercise all the rights,' powers, and
duties conferred upon the former public examiner by
Mason's Minnesota Statutes of 1927, Sections 3274,
3275, 3276, 3277, 3279, 3280, 3281, 3282, 3283, 3284,
and 3286, and the 1938 Supplement to Mason's Minne-
sota Statutes of 1927, Sections 3278, 3286-1, 3286-2,

3286-3, 3286-4, 3286-5, 3286-6, and 3286-7, and acts
amendatory thereof or supplementary thereto, and all
the provisions of said statutes shall apply to and
govern all matters therein specified respecting the
office and department of the public examiner created
by this act, except that any limitations therein con-
tained as to the number of employes to be appointed
by the public examiner shall not apply; provided, that
the public examiner shall account separately for all
of the charges, receipts, and disbursements of the de-
partment of public examiner pertaining to the examin-
ing and auditing of all school districts, towns, cities,
villages, and boroughs for which charges are made,
and after allocating to the expense thereof a proper
pro-rata share of the administrative expense, such
functions of the department of public examiner shall
be sustained, so far as practicable, by the funds col-
lected therefor from such political subdivisions as
otherwise provided by law. Mason's Minnesota Stat-
utes of 1927, Section 3285, is hereby repealed. (Act
Apr. 22, 1939, c. 431, Art. 4, §8.)

3286-1(1. Powers and duties of comptroller, board of
audit and former public examiner transferred.—The
powers and duties of the board of audit and of the
former public examiner, heretofore transferred to,
vested in, and imposed upon the comptroller, are
hereby transferred to, vested in, and imposed upon
the public examiner created by this act. (Act Apr. 22,
1939, c. 431, Art. 4, §9.)

CHAPTER 19
Insurance

3288-1. Public emergency declared.—It is hereby
declared that a public emergency exists affecting the
health, comfort, and safety of the people of this State,
growing out of the abnormal disruption In economic
and financial processes, the declaration of a banking
holiday in this State and other states and by the Fed-
eral Government, the Inability of Insurers to carry
on In a normal and ordinary manner the functions
of their business owing to the situation now existing
with reference to currency, specie and checks, and
other facts and circumstances curtailing and hamper-
Ing the conduct of the business of insurance In a
normal and ordinary manner. (Act Mar. 13, 1933, c.
78, 81.)

3288-2. May suspend provisions of law relating to
insurance—Notice.—During the period of the emer-
gency as hereinafter defined, the Commissioner of In-
surance shall have the power, with the approval of the
Governor, to suspend, In whole or in part, any provi-
sion of the laws relating to Insurance. In addition to
such power and not In limitation thereof, he shall also
have power, with the approval of the Governor, during
such period to make, rescind, alter and amend rules
and regulations imposing any conditions upon the
conduct of the business of any insurer which may be
necessary or desirable to maintain sound methods of
Insurance and to safeguard the interests of policy-
holders, beneficiaries, and the public generally during
such period. In the discretion of the Commissioner
of Insurance, such rules or regulations may be pub-
lished in a manner to be prescribed by him or may
be otherwise brought to the attention of the insurer
or Insurers affected in a manner to be prescribed by
the Commissioner of Insurance. (Act Mar. 13, 1933,
c. 78, §2.)

3288-3. Law shall supersede existing laws.—Such
rules or regulations may be inconsistent with exist-
ing law, and In such event shall supersede such ex-
isting law inconsistent therewith. (Act Mar. 13,
1933, c. 78, §3.)

3288*4. Rule to become ineffective, when.—Such
rules or regulations of the Commissioner of Insur-
ance adopted pursuant to this Act shall become in-
effective upon the termination of such emergency and
thereupon all the existing law which may have been
suspended or superseded pursuant to this Act shall
become effective. (Act Mar. 13, 1933, c. 78, §4.)

3288-5. Effective—termination.—Tile period of
the emergency herein provided for shall be from the
date of the taking effect of this Act until such date
as the legislature may, by joint resolution, designate
to be the termination thereof or, if the legislature
be not In session, the date so designated by procla-
mation of the Governor. (Act Mar. 13, 1933, c. 78,
56.)

3288-6. Violation a misdemeanor.—Any violation
of the provisions of this Act or of any rule or regu-
lation adopted by the Commissioner of Insurance
pursuant thereto, shall be a misdemeanor. (Act Mar.
13, 1933, c. 78, §6.)

3288-7. Definitions.—The word "insurer" as used
in this Act includes all corporations, associations,
societies, and orders to which any provision of the
taws relating to insurance is applicable. (Act Mar.
13, 1933, c- 78, 57.)

3288-8. Provisions separable.—If any provision of
this Act, or the application of such provision to any
insurer or circumstance, shall be held invalid, the
remainder of this Act, or the application of such pro-
vision to insurers or circumstances other than those
as to which it is held invalid, shall not be affected
thereby. (Act Mar. 13, 1933, c. 78, |8.)

3288-9. Effective March 15, 1033.—This Act, be-
ing an Emergency Act, shall be of no force or effect
after March 15, 1935. (Act Mar. 13, 1933, c. 78, §9.)

3294. Commissioner may appoint examiner.
Special examiners employed In division of insurance

are not atate employees within meaning of retirement
act, unless they are employed continuously for a period
of aix months or more. Op. Atty. Gen. (331a-8). Sept. 7.
1935.
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3302. Computation of net value.
Reserve maintained by life insurance company, held

to constitute unearned premiums for purpose of comput-
ing federal income tax. 22 U. S. Board of Tax Appeals
784. See Dun. Dig. 4720.

3304. Reserves.
Section 2720-116 gives commissioner of insurance au-

thority to approve' rate for "motor vehicle liability poli-
cies" in light of requisite reserves set out in §3304, but
does not give authority to approve rates for other types
of liability policies. Op. Atty. Gen. (249B-3), July G,
1939.

(4).
22 U. S. Board of Tax Appeals 784.

GENERAL PROVISIONS
3312. Definitions.
22 U. S. Board of Tax Appeals 784.
This section defines "net assets" as used in section

3335. Op. Atty. Gen., Dec. 3, 1931.
Since there Is no longer a constitutional stockholder's

liability, such item should not be taken into considera-
tion as an asset of a flre insurance company. Op. Atty.
Gen., Dec. 3, 1931.

3313. Acceptance of laws.
Insurance contract solicited by foreign corporation

without compliance with state insurance laws, held not
interstate commerce. 275US274, 48SCR124. aff'g 169M
516, 211NW478.

3314. Insurance defined—Unlawful contracts-
contracts deemed made in this state.

27BUS274, 48SCR124, aft'g 169M516, 211NW478; note
under 53313.

Hardware Dealers' M. F. I. Co. v. Glldden Co., 284US
151, 62SCR69, aff'g 181M(nn518, 233NW310; 53512; note
10.

Indemnity bond to bank against loss from taking
counterfeit collateral, held not to extend to unsigned
bills of lading, the goods described In which were never
delivered to the carrier. Metropolitan Nat. Bank of Min-
neapolis v. N., (USDC-MInn) 48F(2d)Cll, See Dun. Dig.4336.

Retirement annuity contract held not an insurance con-
tract within state exemption statute, and cash value of
retirement annuities thereunder, as of the date of adju-
dication of bankruptcy, vested in the trustee in bankrupt-
cy. Walsh. (USDC-Minn). 19FSupp5C7.

Loss arising from cracking of opal because alone of
Its inherent tendency to disintegrate cannot be recover-
ed under an "all risk" transportation policy. 172M13.
214NW473.

The insurance business is affected with public Interest
and IB subject to governmental regulations. 176M73, 220
NW425.

In action by assured in Indemnity policy to recover
amounts paid in settlement of negligence suits which
defendant refused to defend, evidence held to sustain
finding that plaintiff compiled with terms of policy re-
quiring "Immediate notice." Farrell et al. v. N., 183M
65, 235NW612. See Dun. Dig. 4876e(46).

An oral contract of present insurance, or an oral con-
tract for insurance effective at a future date, is valid.
Schmidt v. A.. 190M585. 252NW671. See Dun. Dig. 4647.

Oral contract for renewal of existing insurance may
be valid. Id. See Dun. Dig. 4691a.

Negotiations In which the Insured directs the agent to
"renew" or "rewrite" existing insurance or "go ahead
and write It up again," and he agrees to do so, are
suftlcient if parties intend a renewal, and evidence an
oral contract of renewal of Insurance. Id. See Dun.
Dig. 4691a.

When parties agree upon a renewal of existing insur-
ance and terms are not detailed, insurance like expir-
ing Insurance is intended. Id. See Dun. Dig. 4691a.

Mere delay in passing upon an application for insur-
ance cannot be construed as an acceptance thereof by
tho insurer which will support an action ex contractu.
Schllep v. C-. 191M479, 254NWG18. See Dun. Dig. 4652.

Conception of legal relations between an applicant for
insurance and insurance company is essentially and fun-
damentally same as that between parties negotiating
other contracts, and as such is purely contractual. Id.
See Dun. Dig. 4646a.

An agreement to attend to communication with rela-
tives or friends of automobile owner in an emergency,
to furnish bail bonds, and to defend In civil or criminal
litigation, furnish tow service and roadside repairs and
mechanical advice, constituted an insurance contract
though there was no agreement to answer for any judg-
ment resulting from litigation. State v. Bean, 193M113,
258NW18. See Dun. Dig. 4640.

In an action to reform an Insurance policy and to
recover damages thereunder as so reformed, findings of
fact were adverse to plaintiff 's contentions. Miller v.
N.. 193M423, 258NW747. See Dun. Dig. 8347.

Doubt as to meaning of insurance policy must be con-
strued against Insurer. Citizens Loan & Investment Co.
v. S., 195MG15, 263NW541. See Dun. Dig. 4659.

An oral contract of present insurance is valid. Glens
Falls Indemnity Co. v. D., 203M68, 279NW845. See Dun.
Dig. 4847.

An Insurance contract Is any agreement whereby one
party, for a consideration, undertakes to indemnify an-
other to a specified amount against loss or damage from
specified causes, or to do some act of value to the as-
sured in case of such loss or damage. Hayfleld Farmers
Elevator & Mercantile Co. v. N., 203M522, 282NW26G. See
Dun. Dig. 4640(91).

Fidelity bonds are treated us insurance contracts. Id.
General law of contracts applies to contracts of In-

surance except as otherwise provided by statute. Id.
Fundamentally Insurance contracts are like any other

contract and governed by same underlying principles.
Maryland Casualty Co. v. A., 204M43, 282NW80G. See Dun. ,
Dig. 4G40.

If there is no statute governing form and content of
policy of insurance, parties are free to incorporate such
provisions and conditions as they desire, subject only to
such restrictions of law as are other parties to voluntary
contract. Id. See Dun. Dig. 4646a.

Where legislature has prescribed a statutory form of
policy any provision to contrary in policy contract is
ineffective. Id. See Dun. Dig. 4646a.

Definition of Insurance does not prohibit parties to a
workmen's compensation Insurance policy from deter-
mining as between themselves extent of absolute lia-
bility or from requiring employer to reimburse insurer
in certain cases. Id. See Dun. Dig. 10391.

Whether a given risk is covered by insurance is de-
termined by terms of policy, and insurer is not liable
unless risk is within policy coverage. Gudbrandsen v. P.,
287NW11G. See Dun. Dig. 4640.

Certificate of Membership in the "Steele County North
Dakota Benevolent Society" held to constitute "Insur-
ance" subject to supervision of the commissioner. Op.
Atty. Gen., June 12. 1931.

Plan of certain so-called mutual benefit or benevolent
societies held to constitute the writing of insurance. Op.
Atty. Gen.. Oct 7. 1931.

So-called "service contract" held to constitute Insur-
ance contract and person selling them insurance agent
Op. Atty. Gen., Sept. 16. 1933.

Articles of Incorporation for formation of social and
charitable corporations which would authorize company
to transact business of death and disability benefit pay-
ments upon assessment plan may not be filed with the
secretary of state, but such corporation must comply
with Insurance laws. Op. Atty. Gen. (92a-l), May 11,
103F..

Agreement between unincorporated association and an-
other insuring against loss or damage to automobile and
giving ball and legal services In civil and criminal ac-
tions, tow service, roadside repairs and mechanical ad-
vice, was a contract of Insurance. Op. Atty. Gen. (249a-
7J, Aug. 1, 1935.

State departments may Insure against risk of loss of
money and securities by theft or burglary. Op. Atty,
Gen. (249b-17), Feb. 26, 1937.

The making of a contract of Insurance In Minnesota.
17MlnnLawRev567.

Delay in acting on application for Insurance—tort
liability. 33MichLawRev907.

3315. Capital stock required and business which
may be transacted * * * * * * *

(a) 15. Funeral benefits to be paid in money.—To
make contracts providing that upon the death of the
assured a funeral benefit will be paid in money, the
aggregate amount of which shall not exceed $160.00
upon any one life. Provided, however, that any cor-
poration that has been licensed to do business for
three successive years may make contracts not to
exceed $300.00 upon any one life; provided further
that any corporation licensed under this act which
now or hereafter has a paid up capital of $15,000.00,
and maintains with the commissioner of Insurance a
deposit of $15,000.00, may make life Insurance con-
tracts not to exceed $600.00 on any one life and with
or without indemnity for total and permanent dis-
ability such as are usually contained In life Insurance
contracts.

No such Insurance company shall be operated di-
rectly or indirectly in affiliation or connection with
any funeral director or undertaking establishment or
contract by assignment or otherwise to pay such in-
surance or its benefits or any part of either to any
funeral director or undertaking establishment pre-
determined or designated by it so as to deprive the
family or representatives of the deceased policyholder
from, or In any way to control them in, obtaining
for his funeral and burial, funeral services and sup-
plies In the open market.

Provided, that nothing herein contained shall ap-
ply, nor shall it be construed to apply In any way
to any co-operative burial association. (As amended
Mar. 9, 1933, c. 73.)
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A foreign insurance company whose articles authorize
it to write flre and tornado Insurance, and also fidelity
insurance, may not be licensed to do a fidelity insurance
business In this state, although it does not propose to
do a flre or tornado business here. State v. Brown, 189
M497, 250NW2. See Dun. Dig. 4723.

Board of public works of city of Alexandria may en-
ter into a contract for group life insurance on employees
of municipal water and light plant, and pay half of the
premium. Op. Atty. Gen. (253b-4), Aug. 13, 1937.

(n) U).
Recoverage against direct loss caused by sprinkler

leakage, wind and hall, explosion, riot and civil commo-
tion, and aircraft damage cannot be Included in a flre
policy. Op. Atty. Gen. (252J), Jan. 6, 1936.

(n) (3).
In action by city upon machinery policy of insurance,

evidence held to support f inding that breakdown in steam
turbine was due to "accidental" rupturing of casting
which Immediately impaired functioning of machinery.
City of Detroit Lakes v. T., 201M26, 275NW371.

<n> <B>.
Standard workmen's compensation policy of Insurance

held to protect employer under an accident not covered
by workmen's compensation act and from judgment ob-
tained in an action at law In state court. Globe Indem-
nity Co. v. B., CUSCCA8). 90F(2d)774.

A policy of insurance to Indemnify against loss by rea-
son of liability imposed by law for damages on account
of injuries sustained as a result of an accident occurring
"on or about" a "gasoline and oil supply station" does not
cover damages resulting from accident occurring on pri-
vate premises two blocks away, where boy who purchased
gasoline In a coffee can was burned. Hultqulst v. N.,
202M352, 278NW524. See Dun. Dig. 4337.

<o> (7).
A title insurance company whose Income Is derived

from Interest on its investments as well as from making
and sale of abstracts and from title insurance premiums
Is not required to pay moneys and credits and general
property taxes in addition to those Imposed upon it as
a title Insurance company. State v. Title Ins. Co., 197M
432, 267NW427. See Dun. Dig. 9568.

<«> (»>.
There was sufficient proof to go to Jury on question

whether a robbery had occurred, entrance of robbers
with a command to-"stick them up" coupled with fatal
shooting being sufficient Zalik v. E., 191M136, 253NW114.
See Dun. Dig. 4875K.

In action on burglary policy, loss of money may be es-
tablished by circumstantial evidence. Id. See Dun, Dig.
4875J.

Under terms of an Insurance contract where there was
no liability "unless books and accounts are kept by the
assured and the loss or damage can be accurately
determined therefrom," lower court correctly instructed
the jury that if, as practical men and women, they could
determine loss from books and accounts then provision
was not violated. Id. See Dun. Dig. 4875J.

To constitute theft within automobile theft Insurance
policy, there must be a present criminal Intent to deprive
the owner of his property permanently. Kovero v. H.,
192M10. 256NW93. See Dun. Dig, 48751.

<n) (12).
A complaint alleging: that Insurer. Joined with owner

of automobile In action for personal injuries, agreed In
the policy to pay all parties, including plaintiff, the
amount of any claim allowed by reason of injuries or
damages sustained, held not to state a cause of action
against the Insurer. Charlton v. Van Etten (DC-Minn).
6SF(2d)418. See Dun. Dig. 4875c, 7327.

Where liability insurer takes over the defense of an
action against insured It cannot deny liability on an
automobile policy. General Tire Co. v. S., (CCA8), 65F
<2d>237. See Dun. Dlfr. 487Gd.

Where truck covered by liability policy was being: used
for a purpose other than that prescribed by the policy
at the time the accident occurred recovery could not be
had on the policy. Id. See Dun, Dig. 4875C.

Garage employee delivering automobile to owner who
was a storage customer held excluded In coverage in
automobile l iabil i ty insurance policy. Wendt v. W., 185
M189, 240NW470. See Dun. Dig. 4875c.

In action for injury in automobile collision where
liability Insurer was garnishes defendant, it was proper
to enter judgment against the garnishee without formal
decree of reformation where it appeared that it was
Intended to insure defendant owner and not mortgagee
named therein. L,ogue v. D., 185M337, 241NW51. See
Dun. Dig. 4008, 4649.

Evidence held to show that automobile liability policy
was Intended to Insure owner against liability Instead of
mortgagee named therein. Logue v. D.. 185M337, 241NW
61. See Dim. Dig. 4875c.

Where neither of partners is liable, insurer who In-
sured partnership against automobile liability Is not
liable. Belleson v. S., 185M637, 242NW1. See Dun. Dig.
4875c.

An automobile policy insuring against direct loss or
damage by theft held to cover general depreciation not
made good by repair and replacement, notwithstanding
a condition of policy that liability should be limited to
"what it would then cost to repair or replace the auto-
mobile or parts thereof with other of like kind and

quality." Ciresl v. Q., 187M145, 244NW688. See Dun. Dig.
48751.

Award of appraisers for damage to automobile under
theft policy, held not responsive to issues and so properly
set aside. Ciresl v. G., 187M145, 244NW688.

Evidence held not to Justify a finding that defendant
by word or conduct estopped itself from asserting that
its insurance policy did not cover loss or damage to car
in plaintiff's possession. Root Motor Co. v. M., 187M559,
246NW118. See Dun. Dig. 4676.

Evidence sustained findings that through mutual mis-
take of insured and defendant there was Inserted In
policy in suit name of a wrong person as owner of auto
insured. Hartigan v. N., 188M48, 246NW477. See Dun.
Dig. 4649.

To justify a reformation of automobile accident policy
evidence must be clear, persuasive and convincing:. Hart-
igan v. N., 188M48, 246NW477. See Dun. Dig. 8347.

Insured under collision policy was entitled to recover
part of premium unearned when insurer converted car
and rendered policy useless. Breuer v. C., 188M112, 246
NW533. See Dun. Dig. 4645.

Automobile stored on open lot awaiting repair In
owner's shop In adjoining garage was not within cover-
age of theft policy excluding care while stored In any
open lot or unroofed1 space, nor was It temporarily out-
side buildings while It was being transported or moved
in ordinary course of business. Berry Chevrolet Co. v.
A., 188M123, 246NW547. See Dun. Dig. 48751.

Where a garnishee insurer defends against Its liability
for a defendant's negligence In an automobile accident
case in which a passenger guest was plaintiff, and de-
fendant at first asserted to garnishee that she entered
curve at about 42 miles per hour and upon trial testified
that she did so at about 45 miles per hour, variance
alone Is not so material as to sustain a claim that she
conspired with her guest to defraud garnishee. Donahue
v. P.. 188M625, 248NW48. See Dun. Dig. 4875f.

In action by partially paid insured to recover damages
to automobile, .it was error to reject offer of defendant
to prove that plaintiff had transferred cause of action to
insurer, thereby ceasing to. be real party in Interest.
Flor v. B., 189M131, 248NW743. See Dun. Dig. 7315.

Where an insured has not been paid in full by insurer
for damages to automobile, action should be brought by
insured against wrongdoer to recover ful l loss, and flrat
reimburse himself for his loss and expenses and then
hold balance in trust for Insurer. Id.

Truck temporarily used, held not to come within cov-
erage of a liability insurance policy covering other dif-
ferent trucks. Clarno v. G., 190M268, 251NW268. See
Dun. Dig. 4875c.

A special indorsement on policy extending coverage
to other automobiles thereafter "acquired" and providing
that company shall report purchase of "such automo-
biles" to Insurer for Indorsement on policy at a pro rata
premium, held to apply only to automobiles which com-
pany should thereafter acquire some title to purchase
or otherwise. Id.

Liability insurance on truck owned by one person, held
to cover such truck while temporarily used by a third
party. Id.

Where one policy of public liability insurance covered
primary risk of Independent contractor, another second-
ary liability of general contractors, and carrier of pri-
mary insurance for independent contractor paid a loss
for personal injury caused by his driver and motor truck,
carrier of Insurance on secondary liability of general
contractors Is not liable as for contribution. Commer-
cial Casualty Ins. Co. v. H., 190M528, 252NW434. See
Dun. Dig. 4805.

Evidence held to sustain finding that defendant
through Its agent" made an oral contract of renewal of
collision Insurance. Schmidt v. A.. 190M58S, 252NW671.
See Dun. Dig. 4C91a.

Finding of the jury that collision coverage of policy
was not canceled Is sustained: evidence of such cancel-
lation being sending of a written notice by company to
plaintiff which, upon his testimony, was not received.
Id. See Dun. Dig. 4604.

Evidence held to sustain finding that defendant was
driving automobile on his own business and not on be-
half of his employer, a public garage. Barry v. S., 191H
71, 253NW14. See Dun. Dig. 5844, 5845.

Provisions of Insurance policy that coverage shall not
extend to or be available to any public garage, auto-
mobile repair shop, sales agency, and/or the agents or
employees thereof, do not exclude from coverage an em-
ployee of such a garage or repair shop while on a
personal business trip, outside of hia hours of service,
not on any business for his employer, and driving an
automobile not owned or furnished by his employer. In-
surance policy in question not being one insuring owner
or operator of garage, but one insuring owner of auto-
mobile by whose consent car was driven. Id. See Dun.
Dig. 4875c.

Court was justified In finding that there was no such
failure on part of the defendant to co-operate with in-
surers as to avoid liability on part of insurers to these
persons injured in automobile accident Id. See Dun.
Dig. 4875f.

Automobile liability insurers can readily release them-
selves from liability to members of family of assured by
so providing In their policy contracts. Albrecht v. P.,
192M557, 257NW377. See Dun. Dig. 4875c.
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Evidence held to sufficiently support conclusion that
appellant promised to pay premium for liability insur-
ance Issued In name of a taxicab association and its
individual members, and obligation thus assumed was
an original and primary one, not within statute of frauds.
Kenney Co. v. H., 194M357, 260NW358. See Dun. Dig.
437fic.

Automobile liability policy did not cover negligence of
car salesman of insured who was driving car purchased
under conditional sales contract on a pleasure trip.
Downing v. S-, 197M429, 2G7NW250. See Dun. Dig. 4875c.

Whether defendant was employee of state highway
patrol and protected by liability policy held question of
fact, though there was some evidence that he had been
discharged. Strobel v. A.. 1D9M211, 271NW477. See Dun.
'Pig. 4875c.

Mother of widowed daughter who went back to live
with parents was member of "same household" as injured
daughter within automobile liability policy, excepting
liability for Injuries to persona in same household. Eng-
ebretson v. A., 199M399, 271NW809. See Dun. Dig. 4875c.

The purpose of requiring proof of loss under a policy
is to provide the Insurer with information from which
it may determine its liability. Knudson v. A., 199M479,
272NW376. See Dun. Rig. 4782.

Named assured having given due notice of happening
of accident, and garnlshee liability insurer having de-
fended him in action out of which plaintiff's recovery
resulted, garnighee cannot complain of lack of notice
from additional assured, absent showing of harmful re-
sult to garnlshee. Id. See Dun. Dig. 4783.

Milk wagon driver who left wagon in front of building
and carried bottles in container to elevator for purpose
of taking- milk to an upper floor for distribution to cus-
tomers had completed process of "unloading" within
meaning of terms public and property damage liability
policy, and Injury of person In building due to movement
of elevator was not due to '"use" or operation and main-
tenance of milk wagon. Franklin Co-Op. Creamery Ass'n
v. E.. 200M230, 273NW809. See Dun. Dig. 4G59.

Where there is no insurance coverage, insurer cannot
be held liable either in action on policy or as garnishee
in action against insured. Giacomo v. S., 203M185 280
XWGG3. See Dun. Dig. 487fic.

An insurance policy from which liability is excluded
while automobile is driven or operated by a person violat-
ing any law aa to driving license, does not cover an
accident occurring while automobile Is driven by one who
does not have a driver's license. Id.

Exclusion from insurance coverage of driving which is
prohibited by law is not unreasonable and void. Id.

Where an exclusion is provided in the policy, no causal
connection need be shown between accident and ex-
cluded risk. Id.

Violation of a law which became effective after policy
was Issued comes within exclusion clause. Id.

Compulsory insurance to provide compensation to per-
sons injured because of fault in operation of motor ve-
hicles requires legislative action, and in absence of such
action, court must take insurance policies as parties
have made them. Id.

Executive and administrative officers cannot relieve
parties from complying with a law or ordinance. Id.

Htsk assumed by an Insurer may be defined both by
terms of inclusion and exclusion. Id.

Except as l imited by statute, parties to an insurance
contract are free to agree upon such terms as they may
determine. Id.

Construction of Insurance policy must be in faver of
insured and against insurer, especially with respect to
conditions Involving a forfei ture, but there can be no
construction when policy is not ambiguous. Id. See
Dun. Dig, 4659, 4830.

It takes something more than a mere mistake of judg-
ment to constitute bad faith, particularly with respect
to action of insurer under a policy of public liability
which does not bind him to make a settlement. Lawson
v. N'., 204MSO, 282NW481. See Dun. Dig. 4875d.

Where a liability policy Issued to a corporation con-
tains omnibus clause covering business and pleasure use,
pleasure use Is that of those permitted to use car with
permission of corporation as named insured, Schultz v.
K.. 204M585, 284NW782. See Dun. Dig. 4875c.

Where an insurer issued a l iabi l i ty policy to a county
containing an omnibus clause by terms of which insur-
ance covered an employee while driving county's auto-
mobile with its consent, Insurer, for lack of interest in
that question, will not be heard to question right of
county to permit Its employee to use automobile. Id.
See Dun. Dig. 4480. 7582.

Mere failure of insurer to notify Insured of offer to
compromise a judgment, entered against insured in favor
of person injured in an accident covered by policy, held
not to Justify j u r y in finding bad faith or actionable neg-
ligence proximately in jur ing insured. Norwood v. T., 204
M59G, 284NW785. Seo Dun. Dig. 4875d.

A collision Insurer paying insured and taking an as-
signment of his cause of action was not liable for
costs in an action brought by insured, insurer being en-
titled to subrogation only to part of recovery, and not
appearing as party in action. Dreyer v. O., 287NW13.
See Dun. Dig. 4875o.

An omnibus clause extends Insurance coverage to any
person while using automobile with consent of named
insured, but does not enlarge insurance coverage as de-

fined in policy, and where policy definitely limits liability
to a designated use of automobile, insurance does not
cover other uses. Gudbrandsen v. P., 287NW11G. See
Dun. Dig. 4875c.

A policy of insurance Indemnifying Insured against
risks incident to hauling of coal with trucks for a named
company does not cover riska incident to use of a truck
by one of its employees for his pleasure after working
hours. Id. See Dun. Dig. 4875c.

Where a motor truck was purchased for use in a busi-
ness hut title was taken in name of father of man In
business, and theft policy was issued in name of father,
by agents having knowledge of real ownership, and ac-
tion was brought upon policy in name of father, court
did not abuse its discretion in permitting- an amendment
so as to name real owner as plaintiff. Mullany v. F.,
287NW118. See Dun. Dig. 48751.

Under rules embodied in statutes defining larceny, evi-
dence that party took an automobile without owner's
permission, drove car until it collided with a curb and
tree, where wrongdoer left it. Is sufficient to support a
finding of larceny or theft. Id. See Dun. Dig1. 48761.

Driver of school bus may secure liability insurance at
his own expense for his own protection, but this does
not impose liability on district. Op. Atty. Gen. (844f-C),
Apr. 10. 1937.

School district need not carry liability Insurance. Op.
Atty. Gen. (844a-20). Sept. 10. 1938.

Insurer's defense of assured as affecting insurer's right
to deny liability under policy. 15MinnLawRev682.

Cooperation of insured with liability Insurer. l9Mlnn
LawRev444.

Right of contribution between insurers of joint tort
feasors. 20MinnLawRev236.

Construction of "permission" in omnibus coverage
clause. 23MinnLawRev227.

<n) (13).
To free Insurer under employers' public liability policy

from liability to Insured for amount paid in settlement
for death, on ground that there was no liability on part
of Insured because decedent's contributory negligence ap-
peared as matter of law. it was Incumbent upon insurer
to affirmatively show absence of liability. Klemmer v.
O., 188M209, 246NW896. See Dun. Dig. 2616. 4868d, 7032.

(a) <IS1.
Amended Laws 1!)33. c. 73.
Amendment by L,awa 1933. c. 73. is constitutional.

Op. Atty. Gen.. May 24, 1933.
Interlocking stock owner, prevents Insurance company

from transacting an undertaking business with funeral
home. Id.

3310. Insurance not specifically authorized by law
may he transacted by licensed companies upon au-
thorization by commissioner.

Recoverage against direct loss caused by sprinkler
leakage, wind and hall, explosion, riot and civil commo-
tion, and aircraft damage cannot be" Included in a fire
policy. Op. Atty. Gen. (2G2J) , Jan. 6. 193G.

This section did not authorize hospital group insurance
policy purporting to Insure more than one person. Op.
Atty. Gen. <249b-9), Jan. 26, 1939.

3318. Retaliatory provision,
275US274, 48SCIU24, aff'g 169M616, 211NW478; note

under §3313.
3319. Deposits with commissioner.
275US274, 4SSCR124. aff'g 169M516, 211NW478; note

under J3313.
Deposit by domestic life insurance company with com-

missioner may not be released so long as any policy
written by such company remains In force. Op. Atty.
Gen. (249a-ll), June 23, 1934.

3320. Bonds of secretaries and treasurers of com-
panies—Investment of funds—Etc.

Term "home oflice" Is synonymous with term "principal
place of business." Op. Atty. Gen. (92b-7), July 1C, 1937.

3321. Agents and persons authorized to act.
Insurance agent held not entitled to commissions on

renewal premiums received by the company after termi-
nation of the agency, the agency contract providing that
no fur ther commissions shall accrue to the agent, ex-
cept those "earned on policies for one year from their
date," the date referred to meaning the date of the pol-
icy. Fabian v. P., (DC-Minn), 5FSupp806. See Dun. Dig.
4712.

Adjuster for collision Insurer had authority to agree
to take possession of Insured car and repair It, and hlfl
authority was not limited to mere agreement aa to
amount of loss. Breuer v. C., 188M112, 24GNW533. See
Dun. Dig. 4790.

Employe of bui ld ing contractor held to have acted
solely for fire insurance company In writing Insurance
on bui ld ing constructed. Consolidated Lumber Co. v.
M., 189M370, 249NW578. See Dun. Dig. 4708.

Evidence held to show that insurance premiums be-
longed to agency accounting to Insurers and not to sub-
agent or receiver of corporation In which subagent did
business. St Paul Home Co., 189M566. 250NW451.

Insurance agent collecting delinquent premiums on hall
Insurance policy which carries his name as "agent" has
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authority to waive a forfeiture provision. Green v. M.,
190M109. 251NW14. See Dun. Dig. 4688.

Statutes relative to agent's licenses do not apply to
township mutual insurance company. Op. Atty. Gen.
<249b-13>, Mar. 10, 1937.

3322. Capital stock to be paid In full—Investment of
funds.—1. Bonds or treasury notes of the United States,
national or state bank stock, Interest-bearing bonds
or certificates of indebtedness at market value of this
or any other state, or of any city, town, or county in
this or any other state, or of the Dominion o£ Canada
or any province thereof, having legal authority to
issue the same, at market value, subject In every case
to the same limitations and restrictions, according to
the last assessment for taxation, which exists In this
state upon issue of securities by such or like munic-
ipalities, at the date of the investment, or debentures
issued by the Federal Housing Administrator or ob-
ligations of National Mortgage Associations. (As
amended Mar. 23, 1937, c. 86, §1.)

2. Notes or bonds, approved by the commissioner,
secured by first mortgage on Improved real estate in
this or any other state, or in the Dominion of Canada,
worth at least twice the amount loaned thereon, not
Including buildings unless insured by policies in an
amount approved by the commissioner payable to and
held by the security holder, or by a trustee for the
security holder, or notes or bonds secured by mort-
gage, or trust deed in the nature thereof, which the
Federal Housing Administrator has insured or made
a commitment to insure. (As amended Apr. 10, 1929,
c. 148; Mar. 23, 1937, c. 86, §2.)

3. Stock or bonds at market value, approved by
the Commissioner, upon which stock Interest or divi-
dends of not less than three per cent have been regu-
larly paid for three years immediately preceding
the investment, of any public service corporation In-
corporated by or under the Laws of the United States,
or any State, or the Dominion of Canada, or any
Province thereof; or in the stock or guaranty fund
certificates of any Insurance company; or in the
stock or bonds ol any real estate holding company
whose real estate Is used in whole or in part In the
transacting of the insurance business of such Insur-
ance company, either directly or by reinsurance, or
in the fee to real estate used In whole or in part in
such business; or in the stock or bonds of any cor-
poration owning investments in foreign countries
used for purposes of legal deposit, when the Insur-
ance company transacts business therein direct or
as re-insurance. The making of investments under
this Sub-division shall be subject to the approval of
the Commissioner of Insurance. (As amended Mar.
28, 1929, c. 100.)

* * * *
Provision requiring that capital shall be paid In full

in cash refers to amount of capital stock authorized by
articles of incorporation and not to subscribed stock.
Op. Atty. Gen. (249a-17). July 20. 1935.

8325-1. Investment in home owners' loan corpora-
tion bonds.—The capital, surplus and other funds of
every domestic life insurance company and fraternal
beneficiary association, whether incorporated by spe-
cial Act or under the general law (in addition to all
other Investments now permitted by law), may be In-
vested In bonds Issued by Home Owners' Loan Cor-
poration in accordance with the provisions of the
federal "Home Owners' Loan Act of 1933," in ex-
change for mortgages on homes, contracts for deed
and/or real estate held by It. (Act Jan. 9, 1934, Ex.
Sea., c. 71, §1.)

Sec. 2 of act Jan. 9, 1934, cited, provides that the act
shall take effect from its passage.

3326. Deposit with insurance company.
See 52327.
3333. Real estate.
See §3385 on same subject.
3334. Policy to embrace conditions.
Enge v. J., 183M117, 23GNW207; note under 53370.
Policy provisions will be construed most favorably to

the Insured. Wilson v. M., 187M462, 245NW826. See Dun.
Dig. 4659.

Doubtful construction in policy must be resolved
against insurer who writes policy. Maze v. E., 1S8M139,
24GNW737. See Dun. Dig. 4659.

Any reasonable doubt aa to meaning of employers' pub-
lic liability policy must be resolved in favor of insured.
Klemmer v. 0.. 188M209, 246NW896. See Dun. Dig. 4G59.

Any provision of an insurance policy operating to work
a forfeiture in favor of insurer may be waived by it.
Green v. M., I90M109, 251NW14. See Dun. Dig. 4686.

3334-1. Bankruptcy or insolvency of insured not
to relieve insurer of obligations.—Every bond or
policy of insurance hereafter issued in this state in-
suring against either actual loss suffered by the in-
sured, and imposed by law for damages on account of
personal injury, death or injury to property caused
by accident, or legal liability Imposed upon the in-
sured by reason of such injuries or death, shall, not-
withstanding anything In said policy to the contrary,
be deemed to contain the folio-wing condition:

The bankruptcy or insolvency of the insured shall
not relieve the insurer of any of its obligations under
this policy, and in case an execution against the in-
sured on a final judgment is returned unsatisfied,
then such judgment creditor shall have a right of
action on this policy against the company to the same
extent that the insured would have, had the insured
paid said final judgment. (Apr. 8, 1937, c. 183, §1.)

3335. Reinsurance—Reports of—Maximum, etc.
The amount of a single risk assumed by any flre In-

surance company may not exceed the limitations speci-
fied, and the fact that a portion of such risk may be re-
insured has no bearing. Op. Atty. Gen., Dec. 3, 1931.

The expression "net assets" is defined in section 3312.
Op. Atty. Gen., Dec. 3, 1931.

3339. Mergers and consolidations—Notice of hear-
ing.—The insurance commissioner shall thereupon
issue an order requiring notice to be given by mail
to each policy holder or such company of such peti-
tion and the time and place at which hearing thereon
will be held, and shall publish the said notice in five
daily newspapers, once In each week, for at least two
weeks before the time appointed for the hearing upon
said petition, provided, however, that whenever a
fraternal benefit society organized under the laws
of this state, having an insurance membership In
good standing at the time of reinsurance, merger, or
consolidation of not more than five thousand mem-
bers and which has been engaged in business for
more than IB years prior to such time, Is reinsured
by or consolidated or merged with any Minnesota life
insurance company, said order and notice need not
be given, but in lieu thereof, the insurance commis-
sioner shall thereupon issue an order of notice speci-
fying the time and place at which hearing thereon
will be held and shall cause said order to be pub-
lished daily for seven consecutive days in five dally
Minnesota newspapers, the last such publication to
be not less than two weeks prior to the time appointed
for such hearing.

In lieu of proceeding under the foregoing para-
graph of this Section and Section 2 of Chapter 303,
Laws of 1905 [§3338], any accident or health com-
pany may consolidate and enter into a contract of
re-insurance with any other company by filing with
the commissioner of insurance a copy of such con-
tract and 'all papers relating thereto, which consoli-
dation and reinsurance shall take effect upon such
filing and the mailing to each person holding a policy
80 reinsured a notice thereof. Provided, that if the
holders of not less than five per cent of such policies
so reinsured shall within thirty days thereafter file
a petition with the commissioner of insurance for a
hearing on the question of such reinsurance, the com-
missioner shall, and without such petition may, order
a hearing as provided in Section 4, Chapter 303,
Laws of 1905 [§3340], notice of which shall be given
by the company by mail to each holder of such policy,
so reinsured, at least ten days before such hearing,
and thereupon proceedings shall be had as provided
In Sections 4 and 6, Chapter 303, Laws of 1905
[§§3340, 3341]. ('05, c. 303, §3; G. S. '13, §3518;
'15, c. 333, 51; Mar. 9, 1929, c. 62, 51.)
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3340. Commission to hear petition—Hearing—
Disposition of surplus assets.

State commerce commission, and not commission cre-
ated under this section, 'has jurisdiction of consolidation
and re-insurance of domestic insurance companies. Op.
Atty. Gen. (249b-lG). Apr. 6, 1938.

3347. Taxation of insurance companies.—Every
domestic and foreign company, except town and
farmers' mutual insurance companies and domestic
mutual insurance companies other than life shall pay
to the State Treasurer on or before April 30th, an-
nually, a sum equal to two per cent of the gross pre-
miums less return premiums on all direct business re-
ceived by it in this state, or by its agents for it, in
cash or otherwise, during the preceding calendar
year, and if unpaid by said date a penalty of ten per
cent shall accrue thereon, and thereafter such sum
and penalty shall draw interest at the rate of one per
cent per month until paid. Provided, however, that
every domestic Mutual Insurance Company shall pay
to the State Treasurer on or before April 30th, an-
nually, a sum equal to two per cent of the gross direct
fire premiums, on policies effective subsequent 'to
January 1, 1930, less return premiums on all direct
business received by it, or by its agents for it, in
cash or otherwise, during the preceding calendar year
upon business written in municipalities in this state
maintaining organized Fire Departments, and pro-
vided that the existence of such Department has been
certified to in accordance with General Statutes 1923,
Section 3737 and if not paid on or before April 30th
a penalty of ten per cent shall accrue thereon, and
thereafter such sum and penalty shall draw interest
at the rate of one per cent per month until paid. Pro-
vided, further, that every town and farmers' mutual
insurance company shall pay to the State Treasurer
on or before April 30th, annually, a sum equal to two
per cent "of the gross direct flre premiums, on policies
effective subsequent to June 30, 1935, less return pre-
miums on all direct business received hy'it, or by its
agents for it, in cash or otherwise, during the pre-
ceding calendar year upon business written in mu-
nicipalities in this state maintaining organized Fire
Department, and provided that the existence of such
Department has been certified to in accordance with
General Statutes 1923, Section 3737, and if not paid
on or before April 30th a penalty of ten per cent shall
accrue thereon, and thereafter such sum and pen-
alty shall draw interest at the rate of one per cent
per month until paid. "Return premiums" as used in
this section shall mean any dividend and any unused
or unabsorbed portion of premium deposit or assess-
ment that shall be applied toward the payment of
any premium, premium deposit or assessment due
from the policyholder or member upon a continuance
or renewal of the insurance on account of which such
dividend was earned or premium deposit or assess-
ment paid, and also any portion of premium re-
turned by the company upon cancellation or termina-
tion of a policy or membership, except surrender
values paid upon the cancellation and surrender of
policies or certificates of life insurance.

In the case of every domestic company such sums
shall be In lieu of all other taxes, except those upon
real property, owned by It In this state, which shall
be taxed the same as like property of individuals, and
in the case of every foreign company such sum shall
be In lieu of all other taxes, except those upon real
and personal property owned by It in this state, which
shall be taxed the same as like property of indi-
viduals. (R. L. '05, §1625; '07, c. 321, §1; G. S. '13,
§3302; '15, c. 184, §1; '19, c. 515, §2; '21, c. 341,
§1; '27, c. 421; Apr. 10, 1929, c. 148, §1; Apr. 29.
1935, c. 328.)

A title insurance company whose income Is derived
from interest on its investments as well as from making
and sale of abstracts and from title insurance'premiums
is not required to pay moneys and credits and general
persona] property taxes in addition to those imposed
upon it as a title insurance company. State v. Title Ins.
Co.. 197M432, 2G7NW427. See Dun. Dig. 9568.

The United Mutual Life Insurance Company, insofar
as it is transacting the insurance business of the Knights
of Pythias, is to be regarded as a fraternal beneficiary
association. Op. Atty. Gen., May 19, 1931.

After transformation of fraternal beneficiary associa-
tion Into a legal reserve company, assessments collected
on fraternal benefit certificates by new company are ex-
empt from 2% tax. Op. Atty. Gen., May 18, 1933.

State may impose larger privilege tax on fire insur-
ance companies doing business in cities of first class
than on companies doing business in smaller cities and
villages throughout the state. Op. Atty. Gen., Dec. 7,
1933.

Tax which J3347 imposes on premiums received by for-
eign insurance companies is not a tax on property but la
a privilege tax, and such section does not limit or affect
power of state to tax stock in such insurance companies
aa moneys and credits under 52337. Op. Atty. Gen. <249a-
18), Sept. 28. 1934.

A township mutual insurance company Is liable for
premium tax on fire insurance policies written in any.
municipality maintaining an organized flre department,
but not on other policies. Op. Atty. Gen. (249b-13), Mar.
10. 1937.

Two per cent tax on gross premiums of mutual com-
panies, domestic and foreign, includes tax on member-
ship fees. Op. Atty. Gen. (254e), June 10, 1938.

Commissioner of administration has no power under
laws 1939, c. 431, art. II, §16, to reduce expenditure for
aid to fire departments. Op. Atty. Gen. <640a), Sept. 2,
1939.

PROVISIONS COMMON TO ALL COMPANIES
3348. Definitions.
275US274. 48SCR124. aff'g 169ME16, 211NW478: note un-

der S3313.
Where insurer customarily dates policies of insurance

as of date of application instead of day of Issuance, Its
soliciting- agents have implied authority to enter into
contracts of insurance with applicants for interim be-
tween application and acceptance. Glens Falls Indem-
nity Co. v. D., 203M68, 279NW845. See Dun. Dig. 4655,
4704.

Privilege of disaffirming a voidable contract entered
Into by soliciting agent of an insurer is waived by In-
surer where It accepts premiums with full knowledge
of facts upon which tnfoi 'mlty of contract Is based. Id.
See Dun. Dig. 4681. 4684, 4704.

Conceding that an insurer, absent its prior consent,
is not absolutely bound by a contract entered into by its
agent with a company in which agent is an officer and
stockholder, yet contract is no more than viodable and
principal must disaffirm It in order to escape its obliga-
tions, and acceptance of premiums to its fu l l knowledge
of fact constitutes an affirmance. Id. See Dun. Dig. 4684.

If an act inconsistent with disafflrmance of contract of
agent is done by principal, privilege of disafflrmance is
waived. Id. See Dun. Dig. 4704.

So-called "service contract" held to constitute Insurance
contract and person selling them insurance agent. Op.
Atty. Gen.. Sept. 16. 1933.

Plan for sale of trust fund certificates containing a
provision for Insurance by subscriber held to include In-
surance feature which would require salesman to obtain
a license as insurance agent, as well as license as agent
for sale of securities. Op. Atty. Gen., Dec. 27, 1933.

3340. Licenses.
276US274. 48SCR124, aff'g 169M516, 211NW478; note un-

der S3313.
3350. Agents to be licensed.
Petition of life Insurance company for reinsurance

of KB risks in another life insurance company held to
contemplate a consolidation of companies and not re-
insurance, and state commerce commission, and not the
reinsurance commission, had exclusive Jurisdiction. Op.
Atty. Gen. <249b-l6), June 25, 1934.

3352. Qualifications, applications, revocation.
Order of insurance commissioner prohibiting use of

private publications containing specific ratings for com-
parative ratings of insurance companies should be modi-
fied so as not to prohibit proper and lawful use of honest
publications containing reports upon history, financial
condition, management and operating results of various
insurance companies. Op. Atty. Gen. (250b>, Aug. 26,
1935.

3368. Violation of law—Misdemeanor—Penalty.
275US274, 4SSCIU24, aff'g 169M516, 211NW478: note un-

der 53313.
Hardware Dealers' M. F. I. Co. v. Glldden Co., 284US

161, 62SCR69, aff'g 181Mlnn518, 233NW310; (3512, note 10.

3370. Misrepresentation by applicant.
174M498: 219NW759; note under [3399.
1. In general,
Statements made in application as to prior Illnesses,

attendance of physicians, and aa to health were not as
a matter of law wil l fu l ly false and Intentionally mis-
leading. Elness v. P.. 190M169. 251NW183. See Dun.
Dig. 4673.

791



§3370 CH. 19—INSURANCE

Provision that no misrepresentation In application
avoids policy unless made with Intent to deceive or un-
less matter represented increased risk of loss held not
to govern policy issue without medical examination.
-Schmidt v. P., 190M239, 251NW683. See Dun. Dig. 4666,
n23.

Material misrepresentations In an application for in-
surance, if made with intent to deceive and defraud, or
if the matter misrepresented increases the risk of loss,
•even though not made with Intent to deceive and de-
-fraud, will avoid the policy. Domico v. M., 191M216, 253
NW538. See Dun. Dig. 4673.

Section 3370, and not 53396, applies, in so far as practi-
cal, to reinstatement of lapsed life insurance policies. Is-
•sued upon medical examinations. Robbins v. N., 195M
205, 262NW210, 872. See Dun. Dig. 4665.

Misrepresentation on application for policy was a de-
fense in an action for total disability payment, though
misrepresentation was made more than two years prior
to disability. Schaedler v. N., 201M327. 27GNW235. See
Dun. Dig. 4G73.

False misrepresentation with reference to consultation
with physician was immaterial where insured considered
ailment as trivial and not continuous in nature. Id.

A material misrepresentation avoids policy regardless
of intent if it increases risk of loss, but immaterial mis-
representation, though made with intent to defraud, does
not avoid policy. Id.

Where a loss occurs after application is made but
prior to acceptance by insurer, failure to disclose loss
to insurer until after issuance of policy is not conclusive
evidence of fraud. Glens Falls Indemnity Co. v. D., 203M
G8, 279NW845. See Dun. Dig. 4G52, 4670.

Mortgagor and mortgagee may each insure their re-
spective interests in same property without disclosing
nature of particular Interests of each unless specifically
inquired about. Olazewski v. S., 203M333, 281NW267. See
Dun. Dig. 4C70.

Concealment of a moral hazard. 19MinnLawRev810.
3. Acts of agent.
Hafner v. P., 188M4S1, 247NW576; note under S3396.
Where false answers to questions were Inserted in ap-

plication by medical examiner without knowledge of in-
sured, there can be no avoidance when It is shown that
Insured, at time of signing application, had opportunity
and ability to read questions and answers. Sorenson v.
N., 195M298, 262NWS68. See Dun. Dig. 4662.

4. Notice of misrepresentation.
Insurer in industrial policy issued without written ap-

plication and without medical examination was liable
for face of policy, though Insured was not in good health
at time of application or delivery of policy, where par-
ents Informed soliciting agent that Insured had not been
in good health for seven years. Kueppers v. M., 199M248,
271NW453. See Dun. Dig. 4682.

0. Evidence.
Evidence held not to require finding that untrue repre-

sentations were made with intent to deceive or defraud,
or related to matters which increased the risk. 172M334.
215NW428.

Evidence held conclusive that Insured willfully de-
ceived Insurer In failing to answer questions In applica-
tion as to medical attention fu l ly or honestly. Harnl-
schfeger Sales Corp. v. N.. 195M31. 261NW580. See Dun.
Dig. 4670.

Burden of proving that answers In application are
false is upon insurer, but, having shown that answers
are false or Incomplete, burden shifts to insured or his
beneficiary to show that false answer or omitted Informa-
tion related to a matter of negligible Importance. Id.

In action to recover payments for total disability, de-
fendant had burden of proof to establish falsity of plain-
tiffs answers to questions propounded in application for
reinstatement of his policy. Schaedler v. N., 201M327, 276
NW23G. Seo Dun. Dig. 4CG6.

Upon Issue of misrepresentation in application which
would make void provision for total disability benefits,
findings for plaintiff are sustained by evidence. Id,

Where insured testified that insurer was informed
that Insured was only a mortgagee, and witnesses for
insurer testified that insured falsely represented that she
was owner, and question as to insurable interest on ap-
plication was not filled in at all, Inference was permis-
sible that no questions at all were asked on insurable
interest. Olszewski v. S., 203M333, 281NW267. See Dun.
Dig. 4670.

7. Questions for jury.
Whether plaintiff, in hla application to become a mem-

ber of mutual accident association, made material false
representations, was a fact question for Jury. Jensvold
v. M., 192M475, 257NW86. See Dun. Dig. 4G66, 4871.

In suit on flre insurance policies to recover value of
Icehouse totally destroyed by flre, held for Jury whether
tnsured's nondisclosure of a contract, which provided that
Insured icehouse would be destroyed when land on which
it was situated was sold, or In any event within 10 years,
was fraudulent, and whether existence of this contract
Increased the risk. Romain v. T.. 193M1. 258NW289. See
Dun. Dig. 4666, 4769.

Finding- in verdict that insured made false statement
In application for reinstatement held not inconsistent
with special finding that false answer did not increase
risk of loss and beneficiary was entitled to recover. Rob-
bins v. N., 136M205, 262NW210. 872. See Dun. Dig. 4673.

Whether discovery of mastoid condition between appli-

cation for reinstatement and acceptance thereof avoided
policy, held for jury. Robbins v. N., 195M205, 262NW872.
See Dun. Dig. 4670.

Whether a misrepresentation-is material, and whether
It Increases risk of loss, and whether it Is made with In-
tent to deceive, are usually questions of fact for jury
with burden of proof upon insurer. Schaedler v. N., 201M
327, 276NW.23G. See Dun. Dig. 4C66.

LIFE INSURANCE COMPANIES
3372. Defined.
Agreement between plaintiff and officer of mutual In-

surance company relative to purchase of the company
and employment of officer, held against public policy.
176M4, 222NW341.

3373. Prerequisites of all life companies.
Evidence held to show a contract of insurance and not

a mere unaccepted application therefor. 172M482. 215NW
836.

3376. Discrimination ID accepting risks.
Where insurable age of an applicant for l i fe insurance

changed from 34 to 35 on April 14 and application re-
quested policy to be dated April 1 and applicant gave
note payable May 1 for first premium but this was not
paid until about June 20 and second premium was pay-
able July 1 by terms of the policy, lower premium rate
at the age of 34 was sufficient consideration for the
shorter coverage effected by the first premium, and the
contract making July 1 the due date of the second pre-
mium was valid as not being discriminatory. First Nat
Bank v. N., 192M609, 255NW831. See Dun. Dig. 4640,
4646b, 4657.

3377. Discrimination, rebates, etc.
First Nat. Bank v. N., 192M609, 255NW831; note under

{3376.
Insured not having exercised option, given by terms

of his life Insurance policy, within stipulated time after
lapse for non-payment of premium, policy became auto-
matically a paid-up policy for amount that then cash
value of policy would purchase as a net single premium.
Moshou v. B., 203M90, 280NW14. See Dun. Dig. 4816.

3380. Solicitors agents of company.
Braman v. M. (USCCA8). 73F(2d)391.
Effect of falsification of application by soliciting agent

16MlnnLawRev422.
3384. [Repealed.]
Repealed by Laws 1929. c. 111. S2, post 93384-1, which

provides for investments.
3384-1. Investment of domestic life insurance com-

panies funds.—The capital, surplus and other funds
of every domestic life insurance company, whether
incorporated by special act or under the general law
(in addition to investments in real estate as other-
wise permitted by law) may be invested only in one
or more of the following kinds of securities or prop-
erty:

(1). Bonds or treasury notes of the United States;
bonds of this state or of any state of the United
States, or of the Dominion of Canada or any provinee
thereof; bonds of any county, city, town, village,
organized school district, municipality or civil divi-
sion of this state, or of any state of the United States
or of any province of the Dominion of Canada; de-
bentures Issued by the Federal Housing Administra-
tor; and obligations of national mortgage associa-
tions. (As amended Apr. 29, 1935, c. 365, §1; Mar.
23, 1937, c. 87, §1.)

(2) . Notes or bonds secured by first mortgage, or
trust deed In the nature thereof, on Improved real
estate in this or any other state of the United States
having a value of at least twice the amount of the
loan secured thereby, but no improvement shall be
included in estimating such value unless the same
shall be insured against fire by policies payable to
and held by the security holder or a trustee for its
benefit; also, if approved by the commissioner of
insurance, notes or bonds secured by mortgage or
trust deed upon leasehold estates in Improved real
property where forty years or more of the term is
unexpired and where unencumbered except by the
lien reserved in the lease for the payment of rentals
and the observance of the other covenants, terms
"and conditions of the lease and where the mortgagee,
upon default, is entitled to be subrogated to, or to
exercise, all the rights and to perform all the cove-
nants of the lessee, provided that no loan on such
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leasehold estate shall exceed fifty per cent of the fair
market value thereof at the time of such loan, and
the value thereof shall be shown by tho sworn cer-
tificate of a competent appraiser; notes or bonds se-
cured by mortgage, or trust deed In the nature there-
of, which the Federal Housing Administrator has
insured or made a commitment to Insure. (As
amended Apr. 29, 1935, c. 365, §2; Mar. 23, 1937,
c. 87, §2.)

(3). Bonds or obligations of railway companies,
street railway companies and other public utility cor-
porations incorporated under the laws of this state,
the United States or any state thereof, or the Domin-
ion of Canada or any province thereof, which shall
not be In default as to the principal or interest on
any outstanding Issue of bonds; the debentures of
farm mortgage debenture companies organized under
the laws of this state and federal farm loan bonds.

(4) . Stocks of national banks and state banks and
of municipal corporations, and certificates of deposit
of such banks, provided that not more than five per
cent of the admitted assets of the company shall be
invested in such certificates of deposit; also stocks
of railway companies, street railway companies and
other public utility corporations which have paid
dividends In cash upon their stock at the rate of
not less than three per cent for a period of three
years preceding the investment.

(5). In equipment obligations or equipment trust
certificates; Provided, that such obligations or certif-
icates mature not later than fifteen years from their
date and are Issued or guaranteed by a corporation
to which a loan or loans for the construction, acquisi-
tion, purchase or lease of equipment have been made
or approved by the Interstate Commerce Commission,
under authority conferred by act of Congress of the
United States of America or are secured by or are
evidence of a prior or preferred lien upon interest
in] or of reservation of title to, the equipment in re-
spect of which they have been sold, or by an assign-
ment of or prior Interest in the rent or purchase notes
given for the hiring or purchase of such equipment,
and provided further, that the total amount of prin-
cipal of such Issue of equipment obligations or trust
certificates shall not exceed seventy-five per cent of
the cost or purchase price of the equipment in re-
spect of which they were issued. The remaining
twenty-five per cent of said cost or purchase price
having been paid by or for the account of the rail-
road so constructing, acquiring, purchasing or leasing
said equipment, or by funds loaned or advanced for
the purpose by the government of the United States
or one of Its agencies or instrumentalities and sub-
ordinated In the event of default, in respect of the
Hen or interest thereof upon or In such equipment or
rent or purchase notes, to the lien or interest of said
prior or preferred equipment obligations or equip-
ment trust certificates.

(6) , Stocks of any life insurance company, pro-
vided that not more than four per centum of the
admitted assets of any domestic life insurance com-
pany may be invested in stocks of other life insurance
corporations; bonds, debentures, or the preferred or
guaranteed stocks, of any solvent institution incor-
porated under the laws of the United States or of
any state thereof, where any such institution, or in
the case of guaranteed stocks the guaranteeing cor-
poration, during each of the five years next preceding
such investment shall have earned a sum applicable
to dividends equal at least to four per centum upon
the par value (or in the case of stock having no par
value then upon the value upon which such stock was
issued) of all Its capital stock outstanding In each
of such five years, and provided further that no such
life Insurance company shall invest in or loan on any
such preferred stock in excess of ten per cent of the
total Issued and outstanding preferred stock of such
Institution, nor more than twenty per cent of the

unassigned surplus and capital of such life insurance
company.

(7) . Promissory notes maturing within six months,
secured by the pledge of registered terminal ware-
house receipts issued against grain deposited in ter-
minal warehouses as defined in Section 5016, General
Statutes of Minnesota for 1923. At the time of in-
vesting In such notes the market value of the grain
shall exceed the indebtedness secured thereby, and the
note or pledge agreement shall provide that the hold-
er may call for additional like security or sell the
grain without notice upon depreciation of the secu-
rity. The insurance company may accept, in lieu of
the deposit with it of the warehouse receipts, a trus-
tee certificate Issued by any national or state bank
at a terminal point, certifying that the warehouse
receipts have been deposited with it and are held
as security for the notes. The amount invested In
the securities mentioned in this subdivision shall, not
at any time exceed twenty-five per cent of the Unas-
signed surplus and capital of the company.

(8). Loans on tbe security of Insurance policies
issued by itself to an amount not exceeding the net
or reserve value thereof; and loans on the pledge of
any of the securities enumerated In subdivisions (1)
to (7) above, to the extent of the investment per-
mitted in such securities, but not exceeding eighty
per cent of the market value of stocks and ninety-five
per cent of the market value of any other securities,
and in all loans, except as otherwise provided by law
In regard to policy loans, reserving the right at any
time to declare tho Indebtedness due and. payable
when In excess of such proportion or upon deprecia-
tion of security.

No Investment or loan, except policy loans, shall
be made by any such life insurance company, unless
tbe same shall first have been authorized by the board
of directors, or by a committee thereof charged with
the duty of supervising such Investment or loan. No
such company shall subscribe to or participate In any
underwriting of the purchase or sale of securities or
property, or enter Into any transactions for such pur-
chase or sale on account of said company jointly with
any other person, firm or corporation; nor shall any
such company enter into any agreement to withhold
from sale any of its property, but the disposition of
Its property shall be at all times within the control
of its board of directors. (Act Mar. 30, 1929, c. Ill,
§!•)

3385. Real estate holdings of domestic life com-
panies.

See §3333 on same subject.
3387. Who entitled to proceeds of life policy.
See notes under 83399, note 7h.
Retirement annuity contract held not an insurance con-

tract within state exemption statute, and cash value of
retirement annuities thereunder, as of the date of ad-
judicat ion of bankruptcy, vested in tho trustee in bank-
ruptcy. Walsh. (USDC-Minn), 19FSupp567.

Creditors could not impress proceeds of life Insurance
policy with claims based on fraud of which insured was
guil ty after issuance of policies. Cook et al. v. P.. 182M
496. 235NW9. See Dun. Dig. 4801, 3867a.

Where father paid entire consideration for insurance
on l i fe of son, policy payable to son's estate but assigned
at once to father, agreement of father that proceeds of
policy should go to son's wife was an executory gift not
to be judicially endorsed. Wunder v. W.. 187M108, 244
NW6R2. Pee Dun. Die:. 4028. 4812. 4813.

A life Insurance policy which contains a supplemental
contract of disability or accident insurance which is not
within exceptions provided for In subd. 2, 53426. IB In
its disability or accident provisions subject to health and
accident code, and disability benefits (other than death
benefits) must be payable to the Insured. Joyce v. N..
190M66, 252NW427. See Dun. Dig-. 48G9a.

Wife as beneficiary in life policy was proper party
plaintiff in action on policy though Insured had failed
to schedule policy as an asset or claim it as exempt In
bankruptcy. Kasamir v. P., 191M340, 254NW446. See
Dun. Dig. 4734.

Section 9214, providing that all actions not enumer-
ated in certain preceding sections shall be tried "in a
county In which one or more of the defendants reside
when the action was begun," does not apply to statutory
proceeding provided by 59261. State v. District Court,
192M602. 258NW7. See Dun. Dig. 10104. 10121, 4892. 4893.
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Where there is a statutory proceeding tn nature of in-
terpleader, court in which cause is properly pending, and
It alone may exercise jurisdiction. Id. See Dun. Dig.
4892.

In a suit upon a l ife Insurance policy, trial court's
refusal to exercise Its Inherent power to order in as ad-
ditional defendants four creditors of insured's estate, who
claimed that premiums upon policy were paid in fraud of
them, was an abuse of judicial discretion. Minnesota
Nat. Bank v. E., 197M340, 267NW2Q2. See Dun. Dig. 4813.

Validity and effect of exemptions from claims of credi-
tors. 22MinnLawRevl052.

Fraudulent conveyance. 23MinnLawRev616.
3388. Exemption In. favor of family—Etc.
Walsh, (USDC-Mlnn), 19FSupp567. See note under

{3387.
Cook et al. v. P.. 182M496. 235NW9; note under {3387.
3392. Automatic paid-up or extended insurance in

certain cases.
Provision in life policy, that upon default it should be

automatically extended without benefit of double indem-
nity, was valid. Johnson v. C., 187M611, 240NW354, John-
son v. R., 187M621, 246NW358. See Dun. Dig. 4816.

Deduction of loans from cash surrender value under
terms of contract upon default of premiums is not a
foreclosure requiring notice under provisions of policy
relating to foreclosure on account of total indebtedness
being equal to or In excess of total loan value. Erickson
v. E., 193M2S9, 258NW736. See Dun. Dig. 4645a, 4816.

Under our standard life insurance policy, surrender
charge authorized by law and provided for In policy is
properly deductible from cash surrender value whether
that value be sought by surrender of policy or applied
automatically to purchase of term Insurance upon de-
fault In premiums. Id. See Dun. Dig. 4816.

Upon default in premium, Insured becomes tentatively
Indebted to Insurer for new premium, which in case of
loss is deducted from payment made under policy but, If
loss does not occur and premium is not paid during grace
period, default takes effect as of due date subject to In-
sured's right-during three-month period to choose one of
other two options as a substitute for term Insurance. Id.
See Dun. Dig. 4816.

Standard provision that failure to repay any loan or
to pay interest shall not avoid the policy unless total In-
debtedness equals or exceeds loan value, and until one
month after notice, is not applicable, and does not re-
quire notice to Insured of deduction from cash value of
his Indebtedness to Insurer, where policy lapses for non-
payment of premium and automatic provisions for ex-
tended insurance or other options take effect. Palmer
v. C., 193M306, 258NW732. See Dun. Die:. 4645a.

Under terms of policy, a surrender charge was proper-
ly deducted from cash surrender value. Id. See Dun.
Dltr. 481 fi.

Insured not having exercised option, given by terms
of his l i fe Insurance policy, within stipulated time after
lapse for non-payment of premium, policy became auto-
matically a paid-up policy for amount that then cash
value of policy would purchase as a not single premium.
Moshou v. B., 203M90, 280NW14. See Dun. Dig. 4816.

3396. Mis-statement, when not to invalidate policy.
This section is a recognition of the distinction between

the application and the policy as affecting; duty of in-
surer to file form of application with form of the policy.
First Trust Co. v. K., (USCCA8), 79F(2d)48.

Soliciting agent for weekly payment l i fe Insurance pol-
icies Is the agent of the insurer and not of the insured,
and the insurer Is estopped by act of agent In writing
answers incorrectly in application without the knowledge
or fault of the Insured. Enee v. J.. 183MU7. 236NW207.
See Dun. Dip. 4GG2. 4681(89). 4717.

Where general manager of insurance company busi-
ness writes down incorrect answers in application with-
out knowledge of Insured, he is agent of insurer and In-
sured cannot be defeated by untrue answers. Smith v.
B., 187M202, 244NW817. See Dun. Dig. 4688.

Whether insured or Insurer's agent answered ques-
tions in application for life insurance, held for jury.
Hafner v. P., 188M481, 247NW576. See Dun. Dig. 4662.

Section applies to a standard life insurance policy is-
sued without medical examination, and in order to avoid
policy misrepresentations in application must have been
wilfully, false and Intentionally misleading. Id.

Signing without reading a life Insurance application
prepared by defendant's asent does not present a wilfully
false or Intentionally misleading misrepresentation. Id.

Policy of life Insurance issued without a medical ex-
amination is not avoided because of false representa-
tions unless they are willfully false or Intentionally mis-
leading. Elness v. P., 190M169, 251NW183. See Dun.
Dig. 4673.

Statements made in application as to prior illnesses,
attendance of physicians, and as to health were not as
a matter of law willful ly false and Intentionally mis-
leading. Id. See Dun. Dig. 4673.

An insurance policy issued without medical examina-
tion Is governed by this section. Schmidt v. P., 190M
239, 251NW683. See Dun. Dig. 4665.

Statute cannot be circumvented by insurer by insertion
In policy of condition that policy shall not take effect If

insured is not in sound health at date of Issuance there-
of. Id.

Evidence held insufficient to show conclusively that
insured intentionally concealed fact that he had been
engaged in business of bootlegging for purpose of de-
ceiving or defrauding life Insurer. Domlco v. M., 191M
215, 253NW538. See Dun. Dig. 4670.

Failure of applicant for life insurance to disclose
facts of which he Is Ignorant Is not ground for forfeiture
of policy. Id.

General questions In an application for Insurance call-
ing for Information concerning; former ailments do not
require disclosure of ailments of a trivial, temporary or
unimportant nature. Id.

Section 3370, and not §3396, applies, in so far aa practi-
cal, to reinstatement of lapsed life Insurance policies is-
sued upon medical examinations. Robbins v. N., 195M205,
262NW210, 872. See Dun. Dig. 4665.

Provision for avoidance of policy Issued without medi-
cal examination if statements made in application were
wilfully false and intentionally misleading cannot be
circumvented by insertion in policy of a condition that
policy shall not take effect if insured is not in sound
health at date of Issuance thereof, and rule is same where
application Is not attached to policy. Thompson v. P.,
196M372, 265NW28. See Dun. Dig. 4665.

Claim that plaintiff voluntarily litigated question aa
to sound health of deceased held to be without merit.
Id. See Dun. Dig. 4809.

Insurer in industrial policy Issued without written
application and without medical examination was liable
for face of policy, though insured was not in good health
at time of application or delivery of policy, where parents
Informed soliciting agent that Insured had not been in
good health for seven years. Kueppers v. M., 199M248.
271NW453. See Dun. Dig. 4673.

Provision for avoidance of life policy Issued without
medical examination only if statements In application
were willfully false or intentionally misleading- could
not be circumvented by condition in policy that it should
not take effect if insured was not In sound health at date
of policy. Haan v. P., 201M135, 275NW683. See Dun. Dig.
4808a.

In action on industrial policy issued without knowledge
or consent of insured, burden was on defendant to show
that plaintiff had knowledge or information concerning
ailment of insured which was misrepresented. DIg-ht v.
P., 201M247, 276NW3. See Dun. Dig. 4669.

Evidence justified findings on questions of fraud and
misrepresentation, and particularly findings to effect that
there was no evidence of willful or intentional misstate-
ments. Id.

Insurer, having issued Industrial life Insurance policy
upon application of beneficiary and having accepted
premiums for four years with knowledge that application
was made without knowledge or consent of insured was
precluded from asserting that policy was void. Id. See
Dun. Dig. 4684.

Effect of misrepresentation in application due to neg-
ligence or fault of agent. 16MinnIjawRev695.

3399. Forms.
Enge v. J., 183M117, 236NW207; note under J3396.
%. Construction of contract In genernl.
Rule of construing insurance contracts favorably to

Insured does not permit a result contrary to plain mean-
ing of language. Koeberl v. E., 190M477, 252NW419. See
Dun. Dig. 4659.

Except as restrained by insurance laws of state, parties
to life Insurance policy are free to contract, and resulting
contract, insofar as language may have been selected by
Insurer, Is to be construed most favorably to Insured, but
standard provisions required by statute are to be con-
strued as other contracts. Palmer v. C., 193M306. 258NW
732. See Dun. Dip. 4659.

Rule that an insurance contract should be construed
strictly against insurer does not apply where there Is
no ambiguity in provision under consideration. Opten v.
P., 194M580, 261NW197. See Dun. Dig. 4fi59.

Industrial policies issued without medical examination
should be liberally construed,-In view of fact that they
are often written upon solicitation of agents for people
unable to understand their effect or meaning. Dight v.
P., 201M247, 276NW3. See Dun. Dig. 4808a,

Life Insurance policies should be given a reasonable
and practical construction not Inconsistent with language
therein used to effectuate intention of parties. First
Trust Co. v. N., 204M244. 283NW236. See Dun. Dig. 4659.

Necessity of insurable interest. 16MlnnLawHev569.
9i. Death while committing crime.
Death of an Insured while committing a felony is not

a ground of exemption from liability, or for forfeiture
of a life Insurance policy In absence of a provision ex-
cepting such a risk, unless It appears that policy waa
obtained in contemplation of commission of a felony.
Domico v. M.. 191M215, 253NW538. See Dun. Dig. 4810.

1H- Interim insurance.
Application for insurance, being subject to the ap-

proval of the Insurance company, held no more than an
offer which was revoked by death of applicant prior to
auch approval, and In view of provisions of application,
a conditional receipt given applicant by company's
soliciting agent for initial premium was ineffective as to
Interim Insurance. Braman v. M. (USCCA8), 73F(2d)391.
See Dun. Dig. 4666.
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2. Payment of premiums.
Applicant having died without paying the premium or

receiving the policy. It never went Into effect, there be-
ing nothing to show that conditions specified In applica-
tion were waived. 177M273, 225NW81.

A cash payment of first premium at time of signing
application for life Insurance puts insurance In force as
of date of application when applicant is subsequently
found to be an accepted risk, though no declaration of
payment Is made in application or receipt for cash pre-
mium given. Fortin v. N., 185M523, 241NW673. See Dun.
Dig. 481G.

Evidence of nonpayment of premium on life policy held
sufficient. Schoonover v. P., 187M343. 245NW476. See
Dun. Dig. 4816.

A valid contract of life and accident insurance was
consummated where insured gave post dated check for
first quarter premium and insurer, with knowledge of
check, delivered policies to agent for delivery to Insured,
who was killed before delivery of policy to him. Martin
v. B.. 188M262, 24GNW8S2. See Dun. Dig. 4654, 4770.

Portion of dividend not used as premium, held part of
policy reserve and sufficient in amount to carry Insur-
ance beyond date of insured's death. Mfckleson v. B.,
190M28. 261NW1. See Dun. Dig. 4816.

Where loan on policy was never consummated, appli-
cation for loan held not final election by Insured that
dividend should be applied otherwise than to purchase
of extended Insurance. Id.

Where a l i fe insurance policy is Issued at rates higher
than standard, due to substandard risk, and thereafter
Insured Is reclasslfied as a standard risk and premiums
reduced to standard from time of reclassiflcatlon, with
policy "reissued at standard rates" and "rewritten" as of
time of such reclassiflcation, and where premium Is re-
adjusted as of that date, and refund according to such
readjustment is accepted and readjustment acquiesced in
by Insured until his death over 3 years thereafter, there
1s a practical construction placed upon rewritten policy
to effect that its provisions as to rates are not retroactive
to inception of coverage, and uncontradicted evidence of
an unimpeaehed witness as to fact of substandard classi-
fication and reclassiflcatlon, and ensuing readjustment
compels a finding that there was no overcharge during
coverage of substandard risk. Erlckson v, E., 193M269.
258NW736. See Run. Dig. 4816.

Parties to a contract of Insurance may fix and def-
initely determine due date of all premium payments,
absent statutory limitations in that regard. Juster v.
J., 194M382, 260NW493. See Dun. Dig. 4816.

Date of life policy and not date of delivery governs
due date of premiums. Id.

Acceptance and retention of dividend deposit certifi-
cates by insured held to estop insured and beneficiary
from claiming that sum represented by such certificates
should have been used by insurer to prevent policy from
lapsing for nonpayment of premium. Norby v. C., 201M
375. 276NW278. See Dun. Dig. 4816.

"Where evidence permits view that insurer's records
and conduct are explainable only upon assumption that
a premium has been paid, It supports a finding that
premium was In fact paid. Vorllcky v. It., 2S7NW109.
See Dun. Dig. 4816.

Where insurer received a partial payment of premium
after a policy according to its terms had lapsed and
carried policy on Its records aa being in force until after
death, of insured, it waived payment In full of premium
at time and policy did not lapse for non-payment of
premium. Id. See Dun. Dig. 4684(95).

3. Permanent nhd total disability.
One unable to follow' with any reasonable regularity

any substantially gainful occupation Is totally disabled
within war risk Insurance policy. Walsh v. U. S., (DC-
Minn). 24FSupp877.

Loss of the use of both hands constituted "total" dis-
ability and entitled insured to Income although still able
to conduct a business for profit. 175M210, 220NW561.

Where a paragraph of contract provided that after dis-
ability has been continuous for three months. It shall be
presumed to be permanent, and another paragraph that
Insurer might demand further proof of continuance of
disability, court properly instructed that disability waa
presumed to be permanent after three months, where no
demand was made Tor such further proof. 175M210, 220
NW5G1.

Words In disability policy must be construed accord-
ing to their nature and character and their relation to
subject matter. Maze v, E., 188M139, 246NW737. See Dun.
Dig. 4669.

A totally disabled insured Is "permanently" disabled
when he has been totally disabled for a period of 60 days
and proves by competent evidence, nature and character
of such disability and that It may reasonably be expected
to continue for life. Maze v. E., 188M139, 246NW737. See
Dun. Dig 4871c.

"Totally disabled" in disability policy does not mean
absolute helplessness but inability to do all substantial
and material acts necessary to carrying on of Insured'a
calling In substantially his customary and usual man-
ner. Maze v. E.. 188M139, 246NW737. See Dun. Dig.
4871c.

Insured, one arm amputated as result of accident, but
still able to do much farm work—such as he Is "able to
do with one arm"—properly found not totally and per-
manently disabled from "performing any work for

compensation of financial value." Koeberl v, E., 190M
477, 2B2NW419. See Dun. Dig. 4871C.

Statement of physician that Insured was suffering from
arteriosclerosis and chronic influenza of mid-vertex re-
gion of brain, a condition which, in his opinion, was per-
manent, without any statement as to what extent disa-
bility affected Insured's ability to engage in any kind
of gainful occupation, was not "due proof" of total and
permanent disability to perform gainful work. Rish-
miller v. P., 192M348. 256NW187. See Dun. Dig. 4871C.

Insured upon becoming totally and permanently dis-
abled was not entitled to recover present value of future
Installments of disability benefits based on his expectancy
but was confined to a suit upon contract for past due In-
stallments, notwithstanding insurer's refusal to make
disability payments. Id. See Dun. Dig. 4871c.

In action to recover installment payments under policy
providing for "benefits" In event of Insured becoming
totally and permanently disabled, words employed In
Insurance contract must be so construed as to make ef-
fective general Insurance purpose. Bahneman v. P., 193
M26. 257NW514. See Dun. Dig. 4871c.

Where court found that insured waa totally disabled
over a period of eleven months and that this condition
might reasonably be expected to continue for an in-
definite period of time and that he might be permanently
unable to engage in any occupation affording any kind
of compensation of financial value during remainder of
his lifetime, nature of his disability (pulmonary tuber-
culosis) being such that It was Impossible to determine
with absolute certainty that he would or would not re-
cover, held, that action to recover such benefit payments
lies notwithstanding that when action was brought, ail-
ment causing disability was no longer totally disabling.
Id.

Guardian of Insane insured person who escaped from
Insane asylum and disappeared cannot continue to re-
ceive disability benefits upon a mere presumption of
continuance of life and continuance of disability, but
must show actual physical existence and continuing disa-
bility as required by policy. Opten v. P., 194M580. 261
NW197. See Dun. Dig. 4871c.

A release of liability on lump sum settlement of total
disability liability under life policy, and judgment of dis-
missal based thereon, could not be set aside on ground
of mistake in that all parties to agreement believed that
Insured was only temporarily disabled, there belnK no
liability In absence of permanent total disability. Rusch
v. P., 197M81, 266NW86. See Dun. Dig. 4871c.

Total and permanent disability so as to prevent in-
sured from engag-ing In any occupation and performing
any work for compensation or profit means any occupa-
tion similar to that In which he was ordinarily engaged
before disability, or one for which he may fit himself
within a reasonable time. Lorentz v. A., 197M205. 266
NW699. See Dun. Dig. 4871C.

Where first disability payment became due day satis-
factory proof of such dlsblllty was received by Insurer
at home office, and a like amount on same day of every
month thereafter during continuance of disability, there
can be no recovery for any period of total and permanent
disability existing prior to and not Included in first pay-
ment; there being no claim that the disability rendered
Insured Incapable of furnishing proof thereof. Floyd M,
Andrews, Inc., v. A., 198M1, 2C8NW415. See Dun. Dig.
4871c.

Life Insurance company having made payment for total
and permanent disability for nine years could not claim
that proofs of disability were not sufficient. Wold v. S.,
198M451, 270NW150. See Dun. Dig. 4C80, 4789.

Defendant's liability under policy disability provision
can be terminated only as authorized thereby. Id. See
Dun. Dig. 4871b.

Jury's finding that disability was not caused by disease
having its Inception prior to date of issuance of policy
held sustained by evidence. Midland Nat. Life Ins. Co. v.
W., 199M618, 273NW195. See Dun. Dig. 4871c.

Insured's statement of his age. In application which
becomes part of a life and disability Insurance policy,
becomes a term of policy and, as such, as to limitation
in point of time on obligation of Insurer to pay disability
benefits, is b inding- on insured. Fine v. E., 200M301, 274
NW163. See Dun. Dig. 4674(60).

Partially blind Insured managing mercantile business
held not permanently and totally disabled. Id. See Dun.
Dig. 4871c.

In action on disability clauses In Illinois contracts of
Insurance, under Illinois law, it was not error to charge
that jury would be justified In finding that insured waa
totally and permanently disabled If It found that he
"was suffering from such impairment of health and ca-
pacity that he was unable to follow, with reasonable
continuity, the substantial and material parts of some
gainful work or occupation." Preveden v. M., 200M523,
274NW685. See Dun. Dig. 4871c.

Upon issue of misrepresentation In application which
would make void provision for total disability benefits,
verdict and findings for plaintiff are sustained by evi-
dence. Schaedler v. N.. 201M327, 276NW235. See Dun.
Dig. 4666.

Provision In policy excluding from disability benefits
In case of naval or military service In war should be
construed to mean such services after policy took effect.
Id. See Dun. Dig. 4871c.
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Complaint in action to recover disability annuity under
life policy, alleging that plaintiff became totally dis-
abled and informed local agent who fraudulently assured
him that he was not entitled to payment unless it was
necessary for him to remain in bed and plaintiff permitted
policy to lapse because of financial inability to earn
money to pay premium and did not discover until nine
years later fraud of agent, held good as against demurrer.
Stark v. E., 285NW466. See Dun. Dig. 4871c.

4. Double indemnity.
Where surgeon in preparation for removal of Insured'a

tonsils administered novocaine, which because of her un-
known bodily hypersusceptibillty to this drug, caused her
death, held that death was accidental under double in-
demnity clause. 176M171, 222NW912.

In action on life policy containing "double indemnity"
provision, evidence held to warrant finding that death
was accidental. Strommen v. P., 187M3S1, 245NW632.
See Dun. Dig. 4871a.

Provision in life policy, that upon default it should be
automatically extended without benefit of double In-
demnity, was valid. Johnson v. C.. 187MS11, 246NW354,
Johnson v. R-, 187M621, 246NW358. See Dun. Dig. 4816.

Where a man who had a stone in his kidney suffered
a fall which dislodged kidney stone which then lodged
in ureter and caused his death, it became a question for
jury whether death was caused solely by external,
violent, and purely accidental means and not directly or
indirectly by bodily infirmity. Mair v. B., 193M565, 259
NW60. See Dun. Dig. 4873.

Evidence justified finding of jury that insured's death
resulted from accidental means within meaning of double
indemnity clause and was not suicide. Backstrom v, N.,
194M67, 259NW681. See Dun. Dig. 4811.

Where there was a fact Issue as to whether insured
died as a result of heart disease or accidentally from
heat exhaustion, there existed a case susceptible of com-
promise of double indemnity feature of life insurance
policy, and a compromise was binding on beneficiary, as
against contention that Insurer's obligations for acci-
dental death benefit was liquidated. Walgren v. P., 285
NW525. See Dun. Dig. 4817.

B. Proof of loss.
Hearsay statements from others than the assured, re-

ceived by a physician conducting a post-mortem exami-
nation, are not competent evidence. Bullock v. N.. 182M
192, 233NW858. See Dun. Dig. 3286.

The cross-examination of defendant's medical exam-
iner as to contents of his report to the defendant held
proper under the circumstances shown. Bullock v. N.,
182M192, 233NW858. See Dun. Dig. 4809.

Evidence tending to show that the assured truthfully
answered the questions of defendant's medical examiner
Is competent on the Issue of whether false answers were
made. Bullock v. N.. 182M192. 233NW858. See Dun. Dig.
4664.

Use by life Insurer of phrase "satisfactory proof" In-
stead of "due proof" waa not a repudiation of its con-
tract to pay total permanent disability benefit upon "due
proof." Rishmlller v. P., 192M348, 256NW187. See Dun.
Dig. 4871C-.

Purpose of furnishing proof of loss under a policy of
Insurance Is to provide Insurer with information from
which it may determine its liability. Wold v. S., 198M461,
270NW150. See Dun. Dig, 4782.

Purpose of furnishing proof of loss is to provide in-
surer with information from which it may determine its
liability. Midland Nat. Life Ins. Co. v. W., 199M618, 273
NW195. See Dun. Dig. 4782.

Medical experts consider that death takes place upon
•cessation of vital functions of respiration and circulation.
Vaesremaat v. H.. 203M207, 280NW641.

Where Insured and his beneficiary wife were killed insame automobile accident, record BUStaltied finding1 that
•wife survived her husband by an appreciable length or
time. Id. See Dun. Dig. 4815.

Insured's financial embarrassment or lack of it may be
shown to prove presence or absence of motive where It
is claimed that death was caused by suicide. Scott v.
P., 203M547, 282NW467. See Dun. Dig. 3236.

That Insured died from a gunshot wound in right side
of head one inch above and slightly forward from ear,
with powder burns surrounding wound, does not require
a finding of suicide where no motive or disposition to
commit suicide Is shown and evidence shows that in-
sured may have shot himself accidentally In reaching
back with his right hand to get gun with which shot
was flred which was then between seat and back cushion
of cab of truck in which deceased was riding. Id. See
Dun. Dig. 4811.

6^4. Presumption of death.
Jury were Justified In finding that evidence pre-

ponderated in favor of conclusion that insured came to
his death at about time he disappeared and prior to date
when policy sued upon expired. Sherman v, M., 191M607,
205NW113. See Dun. Dig. 4815.

Limitations In disappearance case commences to run
from time when loss becomes due and payable, and not
from time when loss occurs. Id. See Dun. Dig. 5605.

To give rise to presumption of death after seven years'
•unexplained absence, such absence must be from last
•usual place of abode or resort White v. P., 193M263,
268NW519. See Dun. Dig. 3434, 4844.

Presumption of death from seven years' absence. 19
MinnLawRev777.

7. Rescission and release of liability.
Beneficiary in life policy who retained premiums when

returned by Insurer held to have rescinded. Peteraon v.
N., 185M208. 240NW659. See Dun. Dig. 4659a.

That after death of Insured a suit in equity does not
lie to rescind insurance contract doea not prevent the
parties from rescinding by consent. Peterson v. N.. 185M
208, 240NWG59.

Whether notice of due date or default in payment of
life insurance premium waa given as customary, held for
trial court. Schoonover v. P., 187M343. 246NW476. See
Dun. Dig. 4816.

7a. Paid-up policy.
Provisions of life policy permitting company on de-

fault to deduct indebtedness from surrender value and
face of policy and extend policy for lesser amount, held
not to impose any penalty or forfeiture. Schoonover v.
P.. 187M343, 245NW476. See Dun. Dig. 4816.

Automatic extension of life policy on default, held not
foreclosure of loan or forfeiture of policy, and provision
as to notice of intention to foreclose did not apply.
Schoonover' v. P., 187M343, 245NW476. See Dun. Dig.
4645a.

On default, life policy held to become automatically a
paid-up term policy for such extended time aa cash sur-
render value less existing Indebtedness would purchase
in a single premium. Schoonover v. P., 187M343, 245NW
476. See Dun. Dig-. 4816.

Loan on life policy waa not ordinary commercial or
banking transaction so as to disconnect it from pro-
visions as to extended insurance on failure to pay
premiums. Schoonover v. P., 187M343, 245NW476. See
Dun. Dig. 4645a.

7b. Chonpe of beneficiary.
Change of beneficiary in l ife policy held to become ef-

fective upon receipt by Insurance company of applica-
tion therefor, and endorsement of change upon certificate,
or policy was but formal or ministerial act. Brajovlch V.
M., 189M123, 248NW711. See Dun. Dig. 4813.

Equity will consider that done which should have been
done by an Insurer which received but lost application
for change of beneficiary. Id.

The fact that insured was informed that insurer
claimed it had not received requested change of bene-
ficiary, which it In fact had received, and that insured
failed to execute and forward a new request for auch
change, did not revoke or nullify change of beneficiary
already effectively made. Id.

There was no error in not permitting administrator of
wife named as beneficiary to plead and prove that In-
sured intended to take a five year old child of wife into
his home and name child a beneficiary in Insurance policy,
insured and wife dying in same disaster. Miller v. M.,
198M497, 270NW559. See Dun. Dig. 4812.

Evidence held to sustain verdict of Jury that a change
of beneficiary made by Insured while suffering from men-
tal ailments was a valid Instrument. TImm v. S., 203M1
279NW754. See Dun. Dig. 4813.

7c. Loans on policy.
Rights of irrevocable beneficiary in life policy, although

vested, were subject to provision granting Insured right
to borrow from insurer. Stahel v. P., 189M405, 249NW
713. See Dun. Dig. 4645a, 4813,

So-called loans made by Insurer to Insured upon se-
curity of life Insurance policies are In reality but ad-
vances to Insured against reserve on policy, and do not
create personal liability or a debt of Insured which could
be sued upon. Palmer v. C., 193M306, 258NW732. See
Dun. Dig. 4646a.

Standard provision that failure to repay any loan or
to pay Interest shall not avoid the policy unless total in-
debtedness equals or exceeds loan value, and until one
month after notice. Is not applicable, and does not require
notice to Insured of deduction from cosh value of his in-
debtedness to insurer, where policy lapses for nonpay-
ment of premium and automatic provisions for extended
Insurance or other options take effect. Id.

Under terms of policy, a surrender charge was proper-
ly deducted from cash surrender value. Id. See Dun.
Dig. 4816.

Deduction of loans from cash surrender value under
terms of contract upon default of premiums Is not a
foreclosure requiring notice under provisions of policy
relating to foreclosure on account of total indebtedness
being equal to or in excess of total loan value. Erlckson
v. E., 193M2G9, 258NW736. See Dun. Dig. 4646a. 4816.

Loan from insurer made upon security of a life In-
surance policy under provisions of our standard form la
not a commercial loan, and differs from such a loan, In
that It does not in ordinary sense create a personal
liability of Insured and cannot be sued upon. Id. See
Dun. Dig. 4645a-

7d. Forfeiture.
Statement by Insured that he was In good health when

he had In fact taken treatment for diabetes, held to
avoid policy. First Tr. Co. v. Kansas City L. I. Co. (US
CCA8), 79F(2d)48.

A life Insurance policy is subject of a gift inter vlvos,
and transferable by delivery without written assignment.
Redden v. P.. 193M228, 258NW300. See Dun. Dig. 4029,
4693.

Complete and absolute surrender of all power and
dominion over life insurance policy waa clearly shown
by delivery of key to receptacle containing policy, with
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intention of insured to part absolutely with all title to
the policy. Id. See Dun. Dig. 4026, 4693.

Evidence sustains finding that father of plaintiff for
value gave and assigned to plaintiff a life insurance
policy Issued by defendant to father. Id. See Dun. Dig.
4693.

Finding Is sustained that life insurer had full knowl-
edge of plaintiff's claim of assignment of life policy be-
fore a judgment In a suit on policy was rendered In a
Wisconsin court against defendant and In favor of ad-
ministratrix of insured's estate and before It paid such
judgment See Dun. Dig. 4693.

Where administratrix brought action in another state
upon life Insurance policy and, before rendition of judg-
ment for plaintiff therein, insurer was sued in this state
by one claiming to be assignee of policy, payment of
judgment to administratrix was no defense to suit by
assignee who was not a party in other suit. Id. See
Dun. Dig. 4693. 4812, 6174.

7e. Reinstatement.
Beneficiary in l i f e policy was not entitled to have it

reinstated after it had lapsed for non-payment of pre-
miums. Stahel v. P.. 189M405, 249NW713. See Dun. Dig.
4814.

7f. Options.
See notes under §53377, 3392.
Where Insured designated a specified option with re-

spect to future dividends to be declared by insurer, and
died without making any change in respect thereof, in-
surer had no right, in law or in equity, to apply such
dividends to any other purpose than that selected. Elton
v. N., 192M116, 255NW867. See Dun. Dig. 4808.

Under our standard life insurance policy, surrender
charge authorized by law and provided for In policy is
properly deductible from cash surrender value whether
that value be sought by surrender of policy or applied
automatically to purchase of term Insurance upon de-
fault in premiums. Erickson v. E., 193M269, 268NW736.
See Dun. Dig. 4816.

Upon default in premium, insured becomes tentatively
Indebted to Insurer for new premium, which In case of
loss is deducted from payment made under policy, but, If
loss does not occur and premium is not paid during grace
period, default takes effect as of due date subject to In-
sured's right during three-month period to choose one of
other two options as a substitute for term insurance.
ra.

Where insured assigned policies to beneficiary, and she
in turn assigned them In trust for her own benefit, In-
cluding all rights and privileges and options which she
held under the policy, corporate trustee could exercise
any option provided In policies after death of insured,
as against contention that trustee was not beneficiary
who alone had right to exercise options after the death
of Insured. First Trust Co. v. N., 203M244, 283NW236.
See Dun. Dig. 4G93.

7sr. Assignment of policy.
Insurance policies payable to estate of insured only

should Insured survive beneficiary, held not assignable
or subject to pledge without consent of beneficiary, and
not subject to federal estate tax where beneficiary sur-
vived Insured. Walker v. U. S. (USCCA8), 83F(2d)103.

Where Insurance company notwithstanding notice of
pledge paid face of policy to beneficiary without requir-
ing surrender of policy duly released as Its contract gave
It the right to require, pledgee by falling- to bring pro-
ceedings to prevent such action did not waive its rights
as pledgee nor was it estopped. Janesvllle State Bank v.
A., 200M312, 274NW232. See Dun. Dig. 4693.

Although a life Insurance policy provided that no as-
signment thereof should be binding upon company unless
In writing and filed with company, such policy might be
pledged as collateral security without such writing. Id.

Assignments of l i fe Insurance policies should be given
a reasonable and practical construction not Inconsistent
with language used to effectuate intention of parties.
Pi rat Trust Co. v. N., 204M244, 283NW236. See Dun. Dig.
4fi93.

Assignment of l i fe Insurance policy by insured to
beneficiary, vested in latter entire legal and equitable
Interest which beneficiary was free to dispose of as she
pleased, Including assignment in trust for her own.ben-
efit. Id. See Dun. Dig. 4693.

Where an assignment Is made In good faith and not
as cover for initial issuance of a life insurance policy
In favor of one with no insurable interest in life of
insured, it Is not essential that assignee have such In-
surable Interest. Peel v. R., 286NW345. See Dun. Dig.
4693.

Individual certificate of insurance issued to an em-
ploye insured by his employer under a "master policy"
on group plan, may be subject of a gift, certificate evi-
dencing employe's personal insurance. Id. See Dun.
Dig. 4G93.

Provision in master policy that no assignment by em-
ploye of his personal insurance "shall be binding upon
the Company until the original or duplicate thereof shall
be filed at the Company's Home Office" is for benefit of
Insurer, and does not limit otherwise power of insured
to dispose of his certificates by assignment or gift. Id.
See Dun. Dig. 4693.

7h. Who entitled to proceed*.
See notes under $3387.
Where insured abandoned his wife leaving impression

of having committed suicide and married another in a
distant city and formed a corporation with another per-

son and each member of corporation took out a life In-
surance policy making trust company beneficiary and1

legal owner of stock of corporation, insurance money
going to wife of person first dying, and stock of corpo-
ration to surviving business associate, there was created
a conventional life insurance trust which was contractual
and a transaction inter vivos rather than testamentary,
and original wife of insured had no right to insurance
money, if trust agreement contemplated that second wife
should be beneficiary. Soper's Estate, 196M60, 264NW427.
See Dun. Dig. 4812.

Where husband Insured his life In favor of his wife,
policy stipulating that in event of death of any beneciary
before death of Insured, Interest of beneficiary should
vest in insured, insured also retaining right to change
beneficiary, and husband and wife perished in a common
catastrophe, burden was upon representative of wife's
estate to prove that she survived her husband. Miller v.
II., 198M497, 270NW669. See Dun. Dig. 4813.

A creditor has an insurable interest in life of his debtor
Dight v. P., 201M247, 276NW3. See Dun. Dig. 4641.

Where insured and beneficiary wife were killed in
same automobile accident, record sustained finding that
wife survived her husband an appreciable length of time.
Vaegemast v. H., 203M207, 280NW641. See Dun. Dig. 4812.

0. Waiver of right to forfeit.
Trial proceeded as if defendant had satisfactory proofs

of death and that the amount of life policy was due and
§ayable to some one. Redden v. P., 193M228, 258NW300.

ee Dun. Dig. 408, 4789.
Correspondence held not waiver of premium by Insurer.

Erickson v. E., 193M660, 258NW736. See Dun. Dig. 4676.
Evidence sustains verdict that defendant, having ac-

cepted overdue premium with knowledge that assured
was ill, and having retained such premium payment until
after assured's death, waived lapse of a policy of life
insurance, though receipt given was conditional. Wag-
ner v. S., 197M319, 267NW216. See Dun. Dig. 4684, 4809,
4814.

There may be an express or an implied waiver of
proofs of loss and a waiver may be inferred from any
words or conduct of Insurer's authorized officers or
agents evincing an intention not to insist on compliance
with requirements of policy In respect to proofs of loss
and calculated to lead Insured to believe that they will
not be insisted on. "Wold v. S.. 198M451, 270NW150. SeeDun. Dig-. 4789.

Courts should not search for an avenue of escape
to benefit an insurer that has taken premiums from an.
applicant named as beneficiary in a policy for nearly
four years. Dight v. P., 201M247, 276NW3. See Dun. Dig.
4684.

Where local agent of an insurer was authorized to^
reinstate a policy for non-payment of premiums within
time at which a balance due on premium was tendered
to him, acceptance of amount paid by Insurer with knowl-
edge constituted a waiver of any claim that premium was
not paid when due. Vorllcky v. M., 287NW109. See Dun.
Dig. 4684<95).

!>^£. Action on policy.
In action on life policy evidence held to Justify directed

verdict for defendant on ground that death was suicidal.
New York L. I. Co. v. A. (CCA8). 66P(2d)705.

In action on life policy evidence held Insufficient to
show death by accident, and sufficient to support infer-
ence of suicide. Id.

In action on life policy, In which defense is suicide,
plaintiff has burden of proving accidental death. Id.

In action on life policy, in which defense was suicide
within the contestable period. It was error to instruct
that plaintiff could recover the face of the policy If she
failed to prove double indemnity based on death by acci-
dent Id.

In action on old line l ife insurance policy, death of in-
sured and proof of death admitted, production of policy
by plaintiff makes a prlma facie case. Topinka v. M..
189M75, 248NW660. See Dun. Dig. 4738.

Life insurance company's records of policy were ad-
missible in evidence and their showing of nonpayment of
renewal premium presumptively true. Id.

Payment of renewal premium necessary to have kept
policy in force at time of death was element of plain-
tiff's case, and allegation of Its lapse because of non-
payment not an affirmative defense. Id.

Burden of proof of payment of renewal premium rested
upon plaintiff throughout, although burden of going for-
ward with evidence was shifted to insurer by plaintiffs
prima facie case. Id.

Wife as beneficiary In life policy was proper party
plaintiff in action on policy though insured had failed
to schedule policy as an asset or claim It as exempt In
bankruptcy. Kaasmir v. P., 191M340, 264NW446. See
Dun. Dig. 4734.

Court properly' submitted to Jury determination of
whether plaintiff had complied with defendant's require-
ments respecting furnishing of proof of disability. Id.
See Dun. Dig. 4740, 4875.

Evidence justified trial court In submitting to jury
doctrines of waiver and estoppel as to failure to give
timely notice of disability and furnishing proof thereof.
Id. See Dun. Dig. 4G86a, 4740. 4789.

Whether Insured became totally and permanently dis-
abled while policy was in force was a fact issue prop-
erly submitted to jury, though neither notice of disability
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nor proof thereof was furnished until after death of the
Insured. Id. See Dun. Dig. 4740, 4871c.

Trial court properly awarded interest upon plaintiffs
claim from date when proofs of death were lodged with
Insurer. Sherman v. M., 191M607, 255NW113. See Dun.
Dig. 4817, 4881.

An Insurer may not avail itself of defense that state-
ments made by Insured in application for a non-medical
examination policy were wilful ly false and intentionally
misleading' unless application is attached to policy, where
policy contains a provision to that effect. Thompson v.
P., 196M372, 265NW28. See Dun. Dig. 4665.

Insurer's answer presented no fact Issue. Wold v. S.,
198M451, 270NW150. See Dun. Dig. 473fi.

No reversible error was made in not receiving in evi-
dence a wrist watch worn by the wife, which had stopped
at 12:15, for, without objection, witnesses not contra-
dicted testified that watch so indicated, and. moreover,
that fact did not tend to prove that she survived her
husband. , Id. See Dun. Dig. 424.

Where request of an autopsy in action on life policy
was delayed until a few days before day set for trial, re-
fusal to grant same cannot be held an abuse of discre-
tion. Id. See Dun. Dig. 4872.

Testimony that beneficiary was a creditor of Insured
held admissible as tending to prove Insurable interest
of beneficiary in life of insured. Dight v. P., 201M247. 276
NWS. See Dun. Dig. 4641.

Defendant Insurer was not entitled to closing argu-
ment to jury, its concession of total disability not hav-
ing gone to Issue that total disability did not arise from
ailments occurring prior to issue of policy. Schaedler v.
N., 201M327, 27GNW235. See Dun. Dig. 4871c.

10. Action to cancel.
Finding against suicide cannot be reversed unless the

evidence precludes every reasonable hypothesis of natu-
ral or accidental death. 172M98. 214NW795.

Action to cancel for fraud does not lie where Insured
died before his policy became incontestable, there being
an adequate remedy at law as a defense. 174M498, 219
NW759.

11. War rlik Inanrnnce.
Installments of war risk Insurance unpaid at death of

beneficiary passed to heirs of insured, and did not go to
estate of beneficiary, who was residuary legatee in In-
aured's will. Sponberg v. L., 187M650, 247NW679.

Commuted value of War Risk Insurance becomes part
of estate of deceased soldier for purposes of distribu-
tion as of date of his death, where designated beneficiary
either does not survive insured or survives him and dies
before receiving all installments which otherwise would
have been payable to him. Hallbom, 189M383, 249NW417.
aff'd. 191US473. 54SCR497.

War Risk Insurance becoming part of estate of an in-
testate, is to be distributed according to applicable laws
of descent, subject to claims of creditors. Id.

An insured in a war risk insurance policy may dis-
pose of the unpaid instalments by will, and they must
be distributed according to his will. Leonard, 191M388.
254NW594. See Dun. Dig. 10205.

A widow of a deceased soldier who was guilty of open
and notorious illicit cohabitation with another, may not
take any part of war risk insurance fund as a dis-
tributee from her deceased husband's estate, upon dis-
tribution after the "present value" of the Unpaid in-
stallments of such insurance is paid to estate of de-
ceased soldier, after death of named beneficiary. Berg-
Strom's Estate, 194M97, 259NW548. See Dun. Dig. 4812.

3400. Exceptions.
A single premium policy containing a 3%% maximum

cash surrender charge is not in violation of law and
may be approved by insurance commissioner. Op. Atty.
Gen. (254A), June 24, 1935.

3402. Provisions which must be included.
174M498. 219NW759; note under {3399.
A Clause In a life policy that the contract shall be

incontestable after one year from its date of issue un-
less insured dies in such year, in which event It shall
be incontestable after two years, held valid under thin
section. Mutual Life Ins. Co. v. Conley, (DC-Minn), B5F
(2d)421.

At death all rights under a life policy become fixed,
and if Insured dies during the period of contestability In-
surer may set up Its defenses, though the suit is actually
brought after the period of contestability has expired.
Mutual Life Ins. Co- v. Conley. (DC-Minn), 65F(2d)421.

This, however, Is not the rule in the federal courts.
Id.

This section recognizes a distinction between the ap-
plication and the policy In determining whether section
3408 requires that the form of application shall accom-
pany the form of policy to be filed with the commission-
er. First Trust Co. v. K., (USCCA8). 79F(2d)48.

Provision in life policy, that upon default it should
be automatically extended without benefit of double
indemnity, was valid. Johnson v. C., 187M611, 246NW
354; Johnson v. R-, 187M621, 246NW358, See Dun. Dig.
4816.

Portion of dividend1 not used as premium, held part
of policy reserve and sufficient In amount to carry In-
surance beyond date of fnsured's death. Mickleson v. E.,
190M28, 251NW1. See Dun. Dig. 4816.

Where loan on policy was never consummated, appli-
cation for loan held not final election by insured that
dividend should be applied otherwise than to purchase
of extended insurance. Id.

Standard provision that failure to repay any loan or to
pay interest shall not avoid the policy unless total In-
debtedness equals or exceeds loan value, and until one
month after notice, is not applicable, and does not re-
quire notice to insured of deduction from cash value of
his Indebtedness to insurer, where policy lapses for non-
payment of premium and automatic provisions for ex-
tended Insurance or other options take effect. Palmer V.
C.. 193M306, 258NW732. See Dun. Dig. 4645a.

Under terms of policy, a surrender charge was proper-
ly deducted from cash surrender value. Id. ' See Dun.
Dig. 4816.

(3).
Joyce v. N., 190M66, 252NW427: note under J3417.
Misrepresentation on application for policy was a de-

fense to an action for total disability payment, though
misrepresentation was made more than two years prior
to disability. Schaedler v. N., 201M327, 27GNW235. See
Dun. Dig. 4809.

(8).
Deduction of loans from cash surrender value under

terms of contract upon default of premiums is not a
foreclosure requiring notice under provisions of policy
relating to foreclosure on account of total indebtedness
being equal to or in excess of total loan value. Erickson
v. E.. 193M2G9, 258NW73G. See Dun. Dig. 4645a, 4816. .

Under our standard life insurance policy, surrender
charge authorized by law and provided for in policy is
properly deductible from cash surrender value whether
that value be sought by surrender of policy or applied
automatically to purchase of term insurance upon default
in premiums. Id. See Dun. Dig, 4816,

Upon default in premium. Insured becomes tentatively
Indebted to insurer for new premium, which In case of
loss is deducted from payment made under policy, but. If
loss does not occur and premium is not paid during grace
period, default takes effect as of due date subject to In-
sured's right during three-month period to choose one of
other two options as a substitute for term insurance. Id.
See Dun. Dig. 4816.

3406. Provisions which no policy may include.
Mickleson v. E., 190M28, 251NW1; note under 53402.

3408. Commissioner's approval of forms of policy.
Portion of application containing questions and an-

swers, and Insured's signature, held admissible as against
contention that such form had not been filed with the
commissioner as a part of the policy. First Trust Co. v.
K. (USCCAS), 79F(2d)48.

3412. Life policies to contain entire contract.
Enge v, J., 183M117, 236NW207; note under 53370.
An application for a life insurance policy was an offer

to the company, and acceptance by the company created
a contract. Lueck v. N., 185M184, 240NW363. See Dun.
Dig. 4646a, 4655.

ACCIDENT AND HEALTH INSURANCE
3415. Form of policy to be approved by commis-

sioner.—Subdivision 1. On and after the first day of
January, 1914, no policy of insurance against loss or
damage from the sickness, or the bodily injury or
death of the insured by accident shall be issued or
delivered to any person In this state until a copy of
the form thereof and of the classification of risks, If
more than one class of risks is written and the pre-
mium rates pertaining thereto have been filed with
the commissioner of Insurance; nor shall it be so
issued or delivered,until the expiration of thirty days
after it has been so filed unless the said commissioner
shall sooner give his written approval thereto. If the
said commissioner shall notify, in writing the com-
pany, corporation, association, society or other in-
surer which has filed such form that it does not com-
ply with the requirements of law, specifying the rea-
sons for his opinion, it shall be unlawful thereafter
for any such insurer to issue any policy in such form.
The action of the said commissioner in this regard
shall be subject to review by any court of competent
jurisdiction, provided, however, that nothing in this
act shall be so construed as to give jurisdiction to any
court not already having jurisdiction.

Subdivision 2. Group accident and health Insur-
ance is hereby declared to be that form of accident
and health insurance covering not less than twenty-
five employees or members, and which may include the
employee's or member's dependents, consisting of
husband, wife, children, and actual dependents resid-
ing in the household, written under a master policy
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issued to any governmental corporation, unit, agency
or department thereof, or to any corporations, co-
partnership, individual, employer, or to any associa-
tion having .a constitution or by-laws and formed in
good faith for purposes other than that of obtaining
insurance under the provisions of this act, where
officers, members; employees or classes or divisions
thereof, may be insured for their individual benefit.

Any insurance company authorized to write ac-
cident and health insurance in this State shall have
power to issue group accident and health policies. No
policy of group accident and health insurance may be
issued or delivered in this State unless a copy of the
form thereof has been submitted to the commissioner
of insurance for his inspection and by him accepted
for filing in his Office. Such forms flhn.11_r.nn.tain-±hB
standard provisions relating and applicable to health
and accident insurance insofar as they may be ap-
plicable to group accident and health insurance, and
also the following provisions:

(a) A provision that the policy and the application
of the employer, or executive officer or trustee of any
association, and the individual applications, if any, of
the employees or members insured shall constitute the
entire contract between the parties, and that all state-
ments made by the employer or any executive officer
or trustee in behalf of the group to be insured, or by
the individual employees or members to be insured
shall (In the absence of fraud), be deemed representa-
tions and not warranties, and. that no such statement
shall be used in defense to a claim under the policy,
unless it is contained in the written application.

(b) A provision that the insurer will issue a master
policy to the employer, or to the executive officer or
trustee of the association. Such Insurer shall also
issue to the employer or to the executive officer or
trustee of the association, for delivery to the employee
or member, who is insured under such policy, an in-
dividual certificate setting forth a statement as to the
insurance protection to which he is entitled and to
whom payable, together with a statement as to when
and where such master policy or a copy thereof may be
seen for inspection by the individual insured. Such
individual certificate may contain the names of and
insure the dependents of such employee or member
as provided for herein.

(c) A provision that to the group or class thereof
originally insured may be added from time to time
all new employees of the employer or members of the
association eligible to and applying for insurance in
such group or class and covered or to be covered by
such master policy.

Family group accident and health insurance is here-
by declared to be that form of accident and health
insurance covering members of any one family in-
cluding husband, wife, children, and dependents re-
siding in the household, written under a master or
single policy issued to the head of such family. Any
insurance company authorized to write accident and
health insurance in this state shall have the power to
issue family group accident and health insurance. No
policy of family group accident and health insurance
may be issued or delivered in this state unless a copy
of the form thereof has been submitted to the com-
missioner of insurance and by him accepted for filing
in his office. Such forms shall contain the standard
provisions relating to and applicable to accident and
health insurance and the following provisions:

(a) A provision that the policy and the application
of the head of the family shall constitute the entire
contract between the parties, and that all statements
made by the head of the family shall in the absence
of fraud, be deemed representations and not war-
ranties, and that no statement of the insured in con-
nection with the application shall be used in defense
to a claim under the policy, unless it Is contained in
the written application.

(b) A provision that to the family group originally
insured may be added from time to time all new

members of the family eligible for insurance in such
family group. (As amended Apr. 5, 1939, c. 146, §1.)

Joyce v. N., 190MG6, 252NW427; note under 53417.
A motor speed boat used in making regular pleasure

excursions around a large lake, held a "public con-
veyance provided by a common carrier, for passenger
service only," within the coverage of an accident Insur-
ance policy. Cummings v. G., 183M112. 235NW617. See
Dun. Dig. 4872(91).

Sections 3415-3427 apply to a life Insurance contract
which also contains a contract for disability insurance,
and such policy should be construed in regard to disa-
bility Insurance as if clauses required by those sections
were a part of policy. Joyce v. N., 190M66, 250NW674.
See Dun. Dig. 4869b, 4872.

Recovery on policy of accident Insurance denied for
failure to give timely notice of loss which was prerequi-
site to right of recovery. Lepak v. C., 198M134, 2G9NW
89. See Dun. Dig. 4782.

Group policies issued under Laws 1939. c. 146, should
contain only such standard provisions referred to in §3417
as are applicable, together with provisions set out in
such chapter 146. Op. Atty. Gen. (249B-8). June 2, 1939.

Effect of a provision avoiding liability for benefits
where death or disability results from violation of law.
23MinnLawRev229.

Duty to submit to surgical treatment as a prerequisite
to recovery of benefits. 23MinnIjawRev384.

3410. Provisions.—No such policy shall be so is-
sued or delivered (1) unless the entire money and
other considerations therefor are expressed in the
policy; nor (2) unless the time at which the insurance
thereunder takes effect and terminates is stated in
a portion of the policy preceding its execution by the
insurer; nor (3) if the policy purports to insure more
than one person except as provided by Section 3415,
Subdivision 2, nor (4) unless every printed portion
thereof and of any endorsements or attached papers
shall be plainly printed In type of which the face shall
be not smaller than ten-point; nor (5) unless a brief
description thereof be printed on Its first page and on
its filing back in type of which the face shall be not
smaller than fourteen point, nor (6) unless the ex-
ceptions of the policy be printed with the same prom-
inence as the benefits to which they apply, provided,
however, that any portion of such policy which pur-
ports, by reason of the circumstances under which
a loss is incurred, to reduce any Indemnity promised
therein to an amount less than that provided for the
same loss occurring under ordinary circumstances,
shall be printed in bold face type and with greater
prominence than any other portion of the text of the
policy. (As amended Apr. B, 1939, c. 146, §2.)

(3).
A hospital group policy held to violate this section.

Op. Atty. Gen. (249b-9), Jan. 26, 1939.
3417. Standard provisions.
1. In general.
In case of incurable disability half of indemnity could

not be paid until death. Schmitt v. Massachusetts Pro-
tective Ass'n (CCA8), 32P(2d)Gl.

Provision requir ing Immediate notice means reasonable
notice, and notice by beneficiary on discovering the policy
two weeks after denth, held sufllclent. Clay v. Aetna
Life Ins. Co. (DC-Minn), 53F(2d)G89. See Dun. Dig.
4869b, 4874c.

Accident insurer, held entitled to autopsy, and to dls-
Interment of body of insured to determine cause of
death, that right being given by the policy, and not
being- contrary to the public policy of Minnesota; and
demand therefor was properly made on widow as bene-
ficiary, and such demand was seasonably made February
25 where death occurred January 22 and notice of claim
was received February 7. Id.

Refusal of widow to consent to autopsy held to defeat
her right to recover on the policy. Id.

Burden was upon plaintiff to show both external vio-
lence and accidental means, but policy held not to re-
quire eyewitnesses nor to deprive plaintiff of benefit of
presumption against self destruction. 173H191. 217NW
123.

Where surgeon in preparation for removal of Insured's
tonsils administered novocalne, which, because of her
unknown bodily hypersusceptibility to this drug, caused
her death, held that death was accidental under double
Indemnity clause. 17fiM171, 222NW912.

By assuming and conducting defense of main action
both for owner of car and driver, with knowledge of all
the facts and without any notice that it would not be
liable for any judgment against the driver, Insurer was
estopped to thereafter deny liability. 181M437. 232NW
790. See Dun. Dip. 4875d.

Where an automobile accident Insurance policy pro-
vides that the Insurance is made available to any person
operating car with permission of assured, fact that one
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uses car for a purpose other than that for which he
asked to use It does not release insurer from liability.
181M437, 232NW790. See Dun. Dig. 4875C.

The evidence held sufficient to support verdict neces-
sarily based upon a finding of "accidental drowning at a
bathing- beach where a life guard la regularly stationed,"
for language of coverage of accident life insurance policy
must be construed In favor of the assured rather than In*
favor of the Insurer. L-ohstreter v. F., 182M298, 234NW
299. See Dun. Dig. 4872(66).

Whether plaintiff's ailment waa one for which th« de-
fendant assumed no liability under the policy was a fact
Issue for the jury. 182M434, 234NWG46. See Dun. Dig.
4872.

In action to recover on a health Insurance policy, de-
fendant's claim that It had made a settlement with, and
secured a release from, plaintiff, was properly determined
adversely to the defendant. Cooper v. P., 182M434, 234
NW645. See Dun. Dig. 4875a.

Accident policy will be construed strictly against in-
surer. Ackermann v. M-. 184M522, 239NW229. See Dun.
Dig. 4872(66).

Evidence held to show that insured died from heart
disease, and not as a result of accident. Ackermann v.
M-, 184M522, 239NW229. See Dun. Dig. 4871&.

If complaint against insured under automobile liability
policy states a cause of action covered by the policy, in-
surer is obligated to defend, although other causes not
covered by the policy are included. Christian v. R.. 185
M180, 240NW365. See Dun. Dig. 4875d.

Where death ensues as unusual, unexpected, or un-
foreseen result of an intentional act, It occurs by ac-
cidental means even If there is no proof of mishap, mis-
chance, slip, or any occurrence out of ordinary. Kon-
schak v. E., 18CM423, 243NW691. See Dun. Dig. 4871a.

Sunstroke, suffered by a person engaged in his usual
occupation and activity, is an Injury caused through
external, violent and accidental means. Tate v. B., 186
M538, 243NW694. See Dun. Dig. 4871a.

Provisions of an accident insurance policy must be giv-
en a reasonable and practical construction, not incon-
sistent with clear language therein used. Wilson v, M..
187M462, 245NW826. See Dun. Dig. 4659. 4872.

An injured person may be held to be totally disabled
under accident policy if he Is unable to perform sub-
stantial and material parts of some gainful work or oc-
cupation with substantial continuity. Wilson v. M.f 187M
462, 245NW826. See Dun. Dig. 4871C.

In construction, court may take Into consideration
situation existing at time accident policy was Issued,
capabilities and occupation of Insured, and risk intended
to be covered. Wilson v. M., 187M462, 245NW826. See
Dun. Dig. 4872.

Accident policy held to impose liability for Injury re-
ceived while operating hand plow. Pankonln v. F., 187
M479, 24GNW14. See Dun. Dig. 4872.

Policy of accident Insurance Is to be construed in
favor of insured. Johnson v. F.. 190M580, 252NW666.
See Dun. Dig. 4872.

Insured In accident policy lost "entire sight of one
eye" where white spot developed upon pupil, though In-
sured could tell light from dark and could see slightly
to one side. Jensvold v. P., 191M122, 253NW535. See
Dun. Dig. 4872.

One tightening oil plug under an automobile was "ad-
justing" an automobile within meaning of accident pol-
icy. Id. See Dun. Dig. 4873b.

Provision in health and accident policy requiring that
Insured be wholly and continuously disabled from per-
forming any duty pertaining to his occupation, held to
have reference to sickness and disability benefits and not
to benefit payment for permanent loss of sight of nn eve
within 90 daya after accident. Jensvold v. M., 192M475.
2G7NWS6. See Dun. Dig. 4871c.

Verdict for temporary total disability benefits under
accident policy not sustained by evidence because the
insured, who immediately returned to his work and
performed, and for long continued to perform, an Im-
portant part of his duties, was able to do so with due
regard for his health. Kerkela V. B., 194M318, 260NW
300. See Dun. Dig. 4871c.

Provision of the policy, that it shall not cover "Inju-
ries of which there Is no visible contusion or wound on
the exterior of the body of the Insured," being an excep-
tion to coverage clause, should be given a reasonable
and practical, but liberal construction as to Insured.
General rule Is for strict construction as against the In-
surer. Cavallero v. T., 197M417, 2C7NW370. See Dun.
Dig. 4871b.

Provisions reducing indemnity in case of Infection
"from any Injury, abrasion, bruise, or laceration" held
not to apply. Malr v. M., 198M145, 2G9NW364. See Dun.
Dig. 4871a.

Group health and accident policy provided for by Laws
1939, c. 146, amending g3415, should contain only such
stand provisions of this section as are applicable. Op.
Atty. Gen. (249B-8), June 22, 1939.

Motorcycles as "motor driven cars" within terms of
accident insurance policy. 15MlnnLawRev354.

Meaning of total disability within terms of accident
Insurance policy. 16MlnnLawRev211.

Right of Insurer to demand an autopsy. IGMlnnLaw
Rev713.

Death from Injuries Inflicted by third persons as con-
stituting death by accidental means. 17MinnLawRev95.

1^. Accident and disability clauses in life policlei.
Life Insurer held entitled to sue in equity In a federal

court to cancel total and permanent disability endorse-
ments on policy on ground of fraud, as against conten-
tion that plaintiff had an adequate remedy at law. Penn
Mut. L. I. Co.'v. J. (DC-Minn), 5FSuppl003. See Dun.
Dig. 4 6 59 a.

A life insurance policy which contains a supplemental
contract of disability or accident insurance which la not
within exceptions provided for in subd. 2, §3426, Is In its
disability or accident provisions subject to health and
accident code and disability benefits (other than death
benefits) must be payable to the Insured. Joyce v. R,
190M66, 2S2NW427.

4b, Notice of claim.
Evidence held to justify finding that plaintiff notified

insurer of his disability as soon as was reasonably pos-
sible. Joyce v. N., 190M6G, 250NW674. See Dun. Dig.
4874c.

Where insured in accident policy was injured Oct. 18,
died on Oct. 20, unmarried and without relatives In vi-
cinity, notice of death given on November 10 by special
administratrix appointed on November 6th could be found
to be "immediate notice" and given "as soon as was
reasonably possible." Sleeter v. P., 191M108, 253NW531.
See Dun. Dig. 4874c.

Where accident policy required notice of Injuries suf-
fered as well as notice of accident, time did not begin to
run in which to give such notice until Insured had reas-
onable grounds for believing that bodily injury com-
plained of would result from accident. Jensvold v. M..
193M475, 257NW86. See Dun. Dig. 4874c.

Whether mutual accident association waived notice of
accident held for Jury. Id,

Notice of injury given within 20 days after plaintiff
knew that he had lost or would lose sight of his eye
was a sufficient compliance with accident policy provi-
sion requiring notice within 20 days after the date of
the accident. Jensvold v. P.. 191M122. 253NW535. See
Dun. Dig. 4874c.

Where accident insurer retained proofs of ioss and de-
nied all liability under policy, it may not complain of
insufficiency of proofs of loss. Jorstad v. B,, 19GM568.
265NW814. See Dun. Dig. 4875.

Under health Insurance policy requiring written notice
of sickness be given within ten days after commencement
of disability from sickness, notice of sickness given more
than ten days after it wholly and continuously disabled
Insured does not forfeit whole claim, but only that part
thereof that had accrued up to ten days prior to notice
to defendant. Barren v. E., 1D7M367, 2G6NW845. See
Dun. Dig. 4874c.

A waiver of terms of a contract of Insurance may con-
sist In doing of some act which Is Inconsistent with an
intention to insist on a strict performance, or a course
of conduct inconsistent with and in disregard of terms
of contract. Lepak v. C., 198M134, 269NW89. See Dun.
Dig. 4676, 4874c, 10134.

Recovery on policy of accident insurance denied for
failure to give timely notice of loss which was prerequi-
site to right of recovery. Id. See Dun. Dig. 4782.

5. Time tor anlt.
Action on accident policy was barred after two years

from accrual of cause of action, where the policy In-
corporated subd. (14) of this section in Its provisions.
174M354, 219NW286.

6. Evidence,
The insured will be presumed to have accidentally dis-

charged pistol which killed him unless there be evidence
which overcomes the presumption. 173M191. 217NW123.

Burden of proof ia on beneficiary to show that death
resulted Irom accidental means within Insurance policy.
Ackermann v. M., 184M522, 230NW229. See Dun. Dig.
4875(26). 6

Under accident policy, burden was on plaintiff to prove
death by bronchial pneumonia was due to Injury and that
no disease or infirmity of body cooperated or contributed
thereto. Mllliren v. P., 1S5M614. 242NW290. See Dun.
DitT. 4873.

Evidence held sufficient to show that death from bron-
chial pneumonia was caused by accident, and not disease,
in action on accident policy. Milllren v. F., 185M614, 242
NW290.

Where death occurs by external violence, and there Is
no evidence whatever as to meana of such violence, bur-
den of proof upon beneficiary In an accident Insurance
policy Is sufficiently supported by presumption that vio-
lence was due to accidental means. Konshak v. E., 186
M423, 243NW691. See Dun. Dig. 4871a.

Finding that death of meat cutter by shooting was not
due to accidental injury, sustained. Anderson v. M., 187
M226, 244NW81C. See Dun. Dig. 4871a.

Burden of proving that death was occasioned by ex-
ternal, violent, and accidental means and was within
terms and conditions of accident policy was upon plain-
tiff. Sleeter v. P., 191M108. 253NW531. See Dun. Dig.
4738, 4871a,

Evidence did not make out defense that Insured had not
given insurer an opportunity to examine him during
pendency of claim. Barren v. E., 197M367, 2CCNW845.
See Dun. Dig. 4874d.
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In action for death under accident policy, burden of
proof was on insurer on issue of demand for and refusal
to permit an autopsy, and on issue raised by claim that
there was no liability because there was no visible con-
tusion or wound on exterior of body of insured, an excep-
tion to the coverage clause. Cavallero v. T., 197M417, 2G7
NW370. See Dun. Dig. 4738, 4871b.

Evidence is insufficient to Justify Jury In finding in de-
fendant's favor on issue of demand for and refusal to
permit an autopsy. Id. See Dun. Dig. 4875.

In a suit upon an accident policy where there is no
evidence as to how the external violence which caused
the death was inflicted there is a presumption that the
means were accidental. Krema v. G., 204M186, 282NW
822. See Dun. Dig. 48~74b.

A physician's death certificate is not conclusive as to
cause or contributory cause of death and may be con-
tradicted or explained by evidence. Id. See Dun. Dig.
4874b.

7. Questions for jury.
Evidence that insured's death in garage was result of

external, violent, and accidental means waa sufficient to
KO to Jury. Palmer v. O., 187M272, 245NW146. See Dun.
Dig. 4871a.

Whether injury to foot totally disabled railroad brake-
man within accident policy, held for jury. Wilson v. M.,
1S7M343, 24GNW826. See Dun. Dig. 4871c.

Whether Insured in accident policy was operating plow
while attempting to adjust horse collar preparatory to
hitching horses to plow, held for jury. Pankonin v. F.,
187M479, 246NW14. See Dun. Dig. 4871a.

Whether insured automobile driver who had stopped
to aid motorist on opposite side of highway and had
returned and waa reaching in car to turn on ignition
switch when his car was hit by another car and he
was killed, suffered loss of life by wrecking of car In
which he was riding, held for Jury. Johnson v. F., 190
M580, 252NW666. See Dun. Dig. 4872.

In action on accident policy whether loss of sight of
eye waa caused by septic infection or by accident, held
question of fact for jury. Jensvold v. M., 193M475, 257
NW8G. See Dun. Dig. 4740.

It is for jury to determine facts where medical ex-
perts pive contradictory opinions as to cause of death. •
Jorstatl v. B., 196MGC8, 26CNW814. See Dun. Dig. 4740.

Whether death waa proximate reault of alleged acci-
dental injuries, directly and Independently of all other
causes, waa for jury. Cavallero v. T., 197M417, 2G7NW
370. See Dun. Dig. 4871b.

Question of occurrence of an accident from which In-
sured is alleged to have died, held for jury. Mair v.
M., 198M145, 269NW364. See Dun. Dig. 4871a,

Whether chronic interstitial nephritis was a contribu-
ting cause of death of insured held for Jury. Id. See
Dun. Dig. 4873.

7V&> Inn tract Ions.
Charge as to what constitutes total disability under

accident policy, held correct as applied to facta. Wilaon
v. M.. 187M462. 245NW826. See Dun. Dig. 4871c.

8. Payment of premium.
Right to accumulation benefit was lost, though In-

surer accepted overdue premiuma. 173M547, 218NW104.
Facts held to show that there was an acceptance of a

premium so as to reinstate policy, and that Insurer Is
estopped from claiming to contrary. Garber v. E., 193M
18, 257NW507. See Dun. Dig. 4684.

3418. Provisions forbidden—Optional features.
Where there was a cancellation by the insurer "with-

out prejudice to any claim originating" prior to the can-
cellation. Insured in henlth policy could not recover for
disability beginning1 after the cancellation, though sick-
ness occurred prior to the cancellation. 172M19. 214NW
468.

3420. False statements.
Materiality of false statement held for jury. Jensvold

v. M., 192M475. 257NW86. See Dun. Dig. 4666, 4871.
3423. Policy issued in violation of act.
A life insurance policy which contains a supplemental

contract of disability or accident insurance which Is
not within exceptions provided for in subd. 2, §3426, Is
in its disability or accident provisions subject to health
and accident code and disability benefits (other than
death benefits) must be payable to the insured. Joyce
v. N., 190MG6, 252NW427. See Dun. Dig. 4869a,

3426. Not to affect workmen's compensation insur-
ance.— * * * *

(2) Nothing in this act contained shall apply to
life Insurance, endowment or annuity contracts, nor
to any such contracts or contracts supplemental there-
to containing or providing for additional benefits of
any kind in the event of death by accidental means
or of the total and permanent disability of the insured
as denned by the contract. ('13, c. 156, §12; G. S.
'13, §3533; Mar. 29, 1935, c. 74, §1.)

A hospital group policy held to violate this section.
Op. Atty. Gen. <249b-9), Jan. 26, 1939.

Disability or accident provisions within life Insurance
policy are subject to accident code, unless excepted un-
der this subdivision. Joyce v. N., 190MG6, 252NW427. See
Dun. Dig. 4869a.

CO-OPERATIVE LIFE AND CASUALTY
COMPANIES

3429. Qualifications for license—number of mem-
bers.—No corporation not now authorized to trans-
act business in this state, shall be licensed to trans-
act the business of life or casualty insurance, or both,
upon the co-operative or assessment plan until at
least three hundred (3"00) persona eligible to mem-
bership therein have made individual applications in
writing therefor; containing warranties of age, health
and other required conditions of membership, and
shall have on deposit with the commissioner of insur-
ance of this state as security for all its policyholders
stocks or bonds, of this state or of the United States
or bonds of any of the municipalities of this state, or
personal obligations secured by first mortgage on real
estate within this state, worth, exclusive of buildings,
the amount of the lien, and bearing interest of not
less than three per cent per annum, to an amount
the actual market value of which exclusive of inter-
est shall never be less than ten thousand dollars,
provided that any such corporation which has here-
tofore procured and flled with the Commissioner of
Insurance a part of the total number of applications
required by law shall only be required to deposit
securities of the market value of $5,000.00, provided,
however, such a corporation that confines its mem-
bership exclusively to the members of volunteer fire
departments shall be required to have not less than
one hundred (100) individual applications in writing
from persons eligible to membership and the sum of
at least one thousand dollars ($1,000), which amount
shall be liable only for death or indemnity claims
made under its policy or membership certificate
contracts. ('07, c. 318, §2; G. S. '13, §3503; '27, c.
238; Apr. 21, 1931, c. 287.)

3435. Net rates—reserve fund—limitation of ex-
penses—etc.—No corporation hereafter organized to
transact the business of life insurance upon the co-
operative or assessment plan, and no such corpora-
tion not already admitted to transact business in this
state shall hereafter be licensed to transact such life
insurance business in this state unless it shall by Its
charter, by-law and policy or certificate contracts,
provide for and actually charge and collect from its
members, for and on account of the insurance fur-
nished to them, net rates which are at least equal
to the rates known as the National Fraternal Con-
gress rates, with 4 per cent interest.

Provided that when any such corporation has
adopted the use of a net rate not less than the Na-
tional Fraternal Congress table of mortality and in-
terest at the rate of 4 per cent, on the full preliminary
term plan, and shall set aside the said net premium
to its mortuary or benefit funds, including reserve or
special benefits, for the use and benefit of its mem-
bers, such corporation shall on all premiums or as-
sessments collected from and after January 1, 1927,
be exempt from the provisions of Section 5, Chap-
ter 318, General Laws of 1907, as amended by Chap-
ter 377, General Laws of 1913, and Section 1, Chap-
ter 211, General Laws of 1911, as amended by Sec-
tion 1, Chapter 365, Genera! Laws o'f 1915; but it
shall keep on deposit, for the use and benefit of all
its policyholders, an amount equal to the value of
its Individual policies as shown by its annual state-
ment each year, with the Commissioner of Insurance
of the'State of Minnesota, until the same shall amount
to the sum of $25,000.00.

Provided further that the accretions to the various
funds derived from interest, rents, or other sources,
less expense incidental to investment supervision,
shall also be set aside and appropriated to the fund
producing said accretions. Gain from lapses, savings
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In mortality, surrenders and changes shall revert to
the expense fund.

Provided further that policies issued by such cor-
poration may contain a provision that in event of
default in premium payments, after premiums shall
have been paid for three years, shall secure to the
owner of the policy a stipulated form of insurance,
the net value of which shall be at least equal to the
reserve at the date of default on the policy and on
any dividend addition thereto, specifying the mor-
tality table and the rate of interest adopted for com-
puting such reserve, less a sum not more than two
and one-half per cent of the amount Insured by the
policy, and of any existing dividend additions thereto,
and less any existing indebtedness to the company
on the policy; and that the policy may be surrendered
to the company at its home office within one month
from date of default for a specified cash value at
least equal to the sum which would otherwise be
available for the purchase of insurance as aforesaid
and shall stipulate that the company may defer pay-
ment for not more than six mouths after the appli-
cation therefor is made. This provision shall not
be required in term insurance of 20 years or less.

Provided further that such corporation shall value
Its policies at the end of each calendar year and show
in its annual statement as a reserve liability the
amount of such valuation. If Infantile Insurance is
written It may be valued on the table known as
Craig's extension below age ten. ('07, c. 318, §7;
G. S. '13, §3508; '27, c. 41; Apr. 13, 1933, c. 216.)

3438. Exemption from taxation.
Two per cent gross premium tax is not applicable to

assessment benefit association operating under §3445-1,
et seq. Op. Atty. Gen. (249a-l8), May 31, 1934.

3443. Commercial Traveler insurance company may
give prizes.—Any domestic assessment, health or ac-
cident association now licensed to do business in this
state, which confines its membership to commercial
travelers, professional men, and others whose oc-
cupation-is of such character as to be ordinarily
classified as no more hazardous than commercial
travelers, and which does not pay any other commis-
sions or compensation, other than prizes to members
of nominal value in proportion to the membership
fees charge for securing new members, may Issue
certificates of membership, which, with the applica-
tion of the member and the by-laws of the association
shall constitute a contract between the association
and the member. A printed copy of the by-laws and
a copy of the application shall be attached to the
membership certificate when issued, and a copy of any
amendment to the by-laws shall be mailed to the
members following their adoption. Certified copies
of certificate, by-laws and amendments shall be filed
with the commissioner of Insurance and subject to
bis approval. The by-laws shall conform to the re-
quirements of Laws 1913, Chapter 156 [3415 to
3427] , so far as applicable, and wherever the word
"policy" appears in said act, it shall, for the purpose
of this act, be construed to mean the contract as nere-
in defined. (As amended Apr. 13, 1939, c. 216.)

MUTUAL BENEFIT ASSOCIATIONS
3444. Employers who made deductions from wages

of employees* funds must secure license.
In action by employee against employee's benefit asso-

ciation, evidence held to show that plaintiff suffered disa-
bility because of intoxication. Holdys v. S.. 198M258, 2G9
NW468. See Dun. Dig. 4831a. /

ASSESSMENT BENEFIT ASSOCIATIONS
3445-1. Assessment benefit association authorized.

—Any three or more persons, who are citizens of
this State, desiring to form an assessment benefit as-
sociation under this Act shall submit to the Commis-
sioner of Insurance, in writing, proposed articles of
association. Such articles shall state the name of the
association, the location of its principal business
office, which office must be located in this State, the

time and place of holding meetings of the association
and the manner of voting at such meetings and the
number of members required to constitute a quorum,
the name and residence of the persons so desiring to
form such association, the number of Its directors,
and the names and addresses of the directors selected
to serve until the first annual meeting of such asso-
ciation, the object of such association with its plan
of doing business clearly and fully defined, the maxi-
mum amount of benefits it Is intended to pay, which
may be graduated according to the age of the insured
at the time of his admission to membership. (Act
Apr. 13, 1933, c. 241, §1.)

See Act Apr. 24. 1937, c. 40C.
An association for farmers organized for purpose of

burying deceased members without profit must be or-
ganized according to provisions of thia act Op. Atty.
Gen., Jan. 31. 1934.

This act authorizes incorporation for purposes of en-
gaging: in business of l ife insurance upon the assessment
plan. Op. Atty. Gen. (249a-18), May 31, 1934.

Two per cent gross premium tax is not applicable to
assessment benefit associations operating under this act.
Op. Atty. Gen. (249a-l8), May 31, 1934.

Words "first annual meeting" construed as to an as-
sociation engaged in business prior to passage of act.
means flrst annual meeting after issuance of license by
commissioner of insurance. Op. Atty. Gen. (249a-2), July
19, 1934.

Articles of incorporation for formation of social and
charitable corporations which would authorize company
to transact business of death and disability benefit pay-
ments upon assessment plan may not be filed with the
secretary of state, but such corporation must comply
with insurance laws. Op. Atty. Gen. (92a-l), May 11,
1935.

3445-2. Commissioner of insurance may Issue per-
mit to solicit applications.—On receipt of such ar-
ticles of association the Commissioner of Insurance
shall examine the same and if he'shall find that the
objects and purposes are fully and definitely set forth
and are within the provisions of this Act and that
the name and title is not the same or does not so
closely resemble a name or title in use as to have a
tendency to mislead the public, shall approve the
same, and upon deposit with Mm aa such Commis-
sioner, of the sum of $1,000.00 in cash, or in bonds
of the character required for deposit by life Insur-
ance companies, to secure the performance by said
persons and by the proposed corporation of their ob-
ligations, shall issue a permit to such persons to
solicit applications for membership In such proposed
association. (Act Apr. 13, 1933, c. 241, §2.)

3445-3. Membership fees—bond.—Upon the issu-
ance of such permit the persona proposing such ar-
ticles of association may solicit applications for mem-
bership in such proposed association and collect a
membership fee of not more than $5.00 nor less than
$3.00 with each such application, which membership
fee shall be deposited in a bank approved by the Com-
missioner of Insurance in the names of such persons
as trustees, or in lieu of such deposit, the Commis-
sioner of Insurance may require a bond in the sum
of $5,000.00 executed by some surety corporation
authorized to transact surety business in this state
to secure the return of said membership fees if the
proposed association shall be abandoned.

Upon submission to the Commissioner of Insurance
of not less than 300 bona fide applications for mem-
bership, and a certificate from such banfe that an
amount equal to at least the total membership fees
charged on account of such applications has been de-
posited as herein provided, he shall mark said articles
of association "filed" and thereupon a duplicate or
certified copy of said articles of association shall be
recorded In the office of the Register of Deeds of the
County In which the principal office of such associa-
tion is located, and upon proof thereof filed with the
Commissioner of Insurance he shall issue a certificate
ol authority to said association to do business, and
thereupon the said association shall be deemed a cor-
poration and the persons whose applications Jor mem-
bership were so received shall be deemed members
thereof. Thereupon, the membership fees collected
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and held by such persons as trustees and all other
moneys in the hands of such persons shall be trans-
ferred to the treasurer of such association, but said
deposit with the Commissioner of Insurance shall re-
main, but the persons wno made such deposit may
be reimbursed by said association therefor; provided,
however, that if within 1 year from the filing of such
proposed articles of association the organization of
such association abandonment be not completed, the
amount of the membership fees so collected shall be
returned to the applicants without any deduction for
expense, and upon proof thereof, the Commissioner
of Insurance shall return the amount deposited with
him, and the organization of the proposed associa-
tion shall thereupon be deemed abandoned. (Act
Apr. 13, 1933, c. 241, §3.)

Reimbursement of deposit fund may only be paid out
of moneys in expense account and not out of reserve
account. Op. Atty. Gen. (249a-8), July 30, 1937.

3445-4. Articles may be amended.—The articles of
association may be amended by authority of a ma-
jority vote of the members present and voting in
person or by proxy, at any annual meeting of the
association or at a special meeting called for that
purpose. Provided, however, that any proposed
amendment shall, before it becomes effective, be
approved by the Commissioner of Insurance. (Act
Apr. 13, 1933, c. 241, §4.)

3445-5. Shall adopt by-laws.—An assessment
benefit association organized under the provisions of
this Act shall make by-laws in the manner provided
by the articles of association and may amend the
same in the manner provided by the articles of asso-
ciation or by-laws of the association. A copy of such
by-laws and of all amendment thereof, as amend-
ments may be made, together with the certificate of
the president and secretary, attested by the seal of
the association, to the effect that such by-laws and
amendments thereto were regularly adopted, shall be
filed with the Commissioner of Insurance and shall
be approved by him before the same shall become
effective. (Act Apr. 13, 1933, c. 241, §5.)

3445-6. Board of directors.—The affairs of such
assessment benefit association shall be managed by
a board of not less than 3 nor more than 7 directors
who shall be residents of the State of Minnesota, and
who shall be elected from and by the members at
such time and place and for such peri-od not exceed-
ing 3 years, as may be provided in the articles of
association or the by-laws. Provided, that as near as
practicable an equal number shall be elected each
year. Whenever any directors shall be elected a cer-
tificate by the president and secretary, under the
seal of the association, giving the names and resi-
dence of those elected and the terms of their offices
shall be filed in the office of the Commissioner of
Insurance. Vacancies on the Board of Directors shall
be filed in the manner provided in the by-laws. (Act
Apr. 13, 1933, c. 241, §6.)

3445-7- Officers.—Each such association shall have
a president, treasurer and secretary and such other
officers as the articles of association or by-laws shall
provide. Each such officer shall give bond to the
association for the faithful performance of his duties
and accounting for the funds of the association com-
ing into his hands, in such amount and with such
responsible sureties as shall be prescribed by the
Board of Directors but not less than $500.00 each.
(Act Apr. 13, 1933, c. 241, §7.)

3445-8. Certificates of membership.—Such assess-
ment benefit associations shall issue to each member
a certificate of membership, which certificate shall
provide for a death benefit payable to a designated
beneficiary or to the member's estate, which certifi-
cate before It shall be used shall be approved as to
form by the Commissioner of Insurance. Such certif-
icate shall specify the maximum benefits which the
association promises to pay upon contingency of

death and shall state that the amount to be paid
is dependent on payment of assessments by members,
and upon the occurrence of such contingency the as-
sociation shall be obligated to the beneficiary, to make
payment as specified in the certificate not later than
three months after the date due proof of death shall
have been received by the association. Such certifi-
cate, together with the articles of association and the
by-laws of the association, shall constitute and be the
entire contract between the member and the associa-
tion. Provided, in no case, shall the association be
liable on any one certificate for an amount greater
than the amount received on an assessment of $1.00
per member of its members, or of the members of
the same class or group in good standing, and such
association may by its articles of associatio'n or by-
laws provide for the levy of losses of one assessment
of $1.00 each month and may then provide that Its
liability shall not in any one year exceed $12.00 per
member in good standing of its members or of the
members of the class or group thereof to which an
insured member belongs, and such association may
also provide for its articles of association that any
excess of money raised by assessment above the
amount required to pay losses may, if the article of
association so provide, be accumulated in a reserve
account and invested in the same class of securities
as required by the statutes of this state for the in-
vestment of funds of domestic life insurance com-
panies. (Act Apr. 13, 19S3, c. 241, §8.)

Benefit association cannot legally grant cash with-
drawal privilege. Op. Atty. Gen.. Aug. 21, 1933.

3445-9. May be declared insolvent to non-payment
of losses.—If the amount for which the association
Js liable remains unpaid after 6 months from the date
upon which satisfactory proofs of death are filed with
the association, and such claim is not rejected or con-
tested by the association for fraud, misrepresenta-
tion or misstatement upon the part of the member
or representative of the member, such association
may be deemed Insolvent and may be proceeded
against as such by the Commissioner of Insurance.
(Act Apr. 13, 1933, c. 241, §9.)

3445-10. Assessments.—Whenever the association
shall have been notified of any loss under its certifi-
cate of membership, which exceeds In amount the
benefit fund of the association properly allocated to
the class to which the member belonged, the associa-
tion shall levy an assessment to pay such loss. Pro-
vided that such association may by its articles of
association or by-laws provide that at the end of
every calendar month during which losses have oc-
curred and due proof thereof filed with the secretary
of the association, the association shall levy one or
more assessments to pay such losses. Assessments
provided for in this section shall be distributed
equally as against the members of the association of
the same class or group. The association may provide
that of any assessment provided for In this section
a certain percentage may be used to pay expenses of
management or may provide for the levy of assess-
ments for such purpose, and may also if the articles
of association so provide levy assessments for the
accumulation of a properly authorized reserve ac-
count at any time; provided, however, that the
amount available for expenses of management, Includ-
ing salaries shall not be In excess of $6,00 per mem-
ber per annum. All assessments provided for by this
section shall be reported to the Board of Directors
and a record thereof made upon the minutes of Its
meetings and such record shall show the amounts
assessed for losses and expenses separately. (Act
Apr. 13, 1933, c. 241, §10.)

The six-dollar limitation per member per annum for
assessments or expenses does not apply to funds voted
and assessed for reimbursement of statutory deposits. Op.
Atty. Gen. <249a-8), July 30. 1937.

3445-11. May divide membership Into groups.—
Any association heretofore or hereafter formed un-
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der this Act may divide its membership into as many
classes or groups as such association may desire.
Whenever such association shall divide Its member-
ship into classes or groups then such association so
classifying its membership may assess each class or
group separately, distributing such assessment equal-
ly as against all the members in the class or group
to which the deceased member belonged. (Act Apr-
13, 1933, c. 241, §11.)

3445-12. Secretary to notify members of assess-
ment.—It shall be the duty of the secretary, when-
ever such assessment shall have been levied, to im-
mediately notify every member of such association,
or in case such assessment is distributed against any
certain class or group as provided in this Act, then
every member belonging to the class or group against
which such assessment Is made, or apportioned by
mail, properly addressed to each member at the last
post office address given by him to the secretary of
the association, of the amount of the total assessment
for losses and expenses, and the sum due from such
member, as his share of such losses and expenses.
Such notices shall also state the time when, and the
name-and address of the officer of the association to
which the payment is to be made, but such time may
not be less than 30 days nor more than 60 days from
the date of such notice. Such notice, In case of a
benefit assessment, shall include the name and ad-
dress of the deceased member with the maximum
amount to be paid.

Upon failure of any member to pay any assessment
levied upon him under the provisions of this Act,
within the time named in such notice, the association
may declare the certificate of such member cancelled,
upon a further notice sent by first class mail in the
manner above provided that his certificate will be
cancelled if payment is not made to the association
within 10 days of the mailing of such cancellation
notice. The association may reinstate a cancelled cer-
tificate of any member according to regulations pro-
vided In the by-laws of such association. (Act Apr.
13, 1933, c. 241, §12.)

3445-13. Membership fees.—The directors may fix
the membership fee to be charged applicants for
membership, within the same limits as provided In
Section 3. All or any portion of the amount of the
membership fees authorized by this Act may be paid
to any person or persons soliciting the applicant to
become a member as provided by the directors of the
association. (Act Apr. 13, 1933, c. 241, 513.)

3445-14. Funds to be kept in two accounts.—
Every assessment benefit association shall establish
two general accounts to be known respectively as the
Benefit Account and the Expense Account and may
provide in its articles of association for a reserve
account. Into the Benefit Account shall be placed
the amount of all assessments or portions thereof
collected from members of the association for the
purpose of paying losses incurred under its certifi-
cates of membership, and from such account shall be
paid losses Incurred under its certificates of mem-
bership. Into the Expense Account shall be placed
the membership fee received by the association and
not retained by agents according to the by-laws, and
all assessments or portions of assessments collected
from members for the purpose of defraying the ex-
penses of the association and from such account shall
be paid all salaries, expenses, fees, taxes, costs of de-
fending or prosecuting suits and all other items relat-
ing to the management of the association. Into the
Reserve Account, if one is created, shall be placed
moneys as provided in its articles of association. The
funds to the credit of said account may be used to
pay losses as the articles of association may provide.
No sums shall ever be transferred from the Benefit
Account or the Reserve Account to the Expense Ac-
count. (Act Apr. 13, 1933, c. 241, §14.)

Reimbursement of deposit fund may only be paid out
of moneys in expense account and not out of reserve
account. Op. Atty. Gen. (249a-8), July 30, 1937.

3445-15. Only one certificate to member.—No as-
sessment benefit association shall issue to any mem-
ber more than one certificate in any one group or
class. No such association may after the certificate
has been in force 1 year during the lifetime of the
member avail itself of any defense to any claim for
any benefit under its certificate of membership on ac-
count of any statement or answer to interrogatory
by the member in his application for membership,
except In case of fraud. (Act Apr. 13, 1933, c. 241,
§15.)

An incorporated benevolent society is authorized to
divide its membership into units, and, if permitted by its
by-laws, a member of one unit may be a member of an-
other unit. Olson v. G., 203M2C7, 281NW43. See Dun. Dig.
4822.

3445-16. May transfer risks.—Any association or-
ganized, relncorporated or operating under the pro-
visions of this Act may by majority vote of its Board
of Directors at any regular meeting or any special
meeting called for that purpose and of its members
present and voting in person or by proxy at any
regular meeting or special meeting called for that
purpose transfer its risks to, or reinsure them in any
other assessment benefit association or any other Life
Insurance corporation, fraternal beneficiary associa-
tion or society, or merge or consolidate with any
other assessment benefit association or any other
Life Insurance corporation, fraternal beneficiary as-
sociation or society, with the approval of the Com-
missioner of Insurance. (Act Apr. 13, 1933, c. 241,
§16.)

3445-17. Powers of Commissioner of Insurance.—
The Commissioner of Insurance shall have the same
power and authority over all associations to which
this Act is applicable as to visitation and examination
as are given to him by the statutes of this State over
life insurance companies. (Act Apr. 13, 1933, c. 241,
§17.)

3445-18. Members may make change In beneficiary.
—-Any member in any such association shall have the
right at any time to make a change in the payee or
beneficiary without obtaining the consent of such
payee or beneficiary. (Act Apr. 13, 1933, c, 241,
§18.)

3445-10. Funds exempt from process.—The money
or benefit provided or paid by any association author-
ized to do business under this Act, as provided in the
certificate of membership thereof, shall not be liable
to any legal process to enforce payment of any debt
or liability of a certificate holder, or of any benefi-
ciary named therein- (Act Apr. 13, 1933, c. 241,
§19.)

Validity and effect of exemptions from claims of cred-
itors. 22MlnnLawRevl052.

3445-20. Pees of commissioner.—The fees for any
service or act of the Commissioner of Insurance or
his assistants and employees, shall be the same as
provided in the case of life Insurance companies, ex-
cept that each association authorized to transact busi-
ness under this Act shall pay to the Commissioner of
Insurance on submitting its proposed articles of as-
sociation $5.00, and on the filing of its application
and articles of association $20.00, and for each an-
nual statement thereafter $5.00. (Act Apr. 13, 1933,
c. 241, §20.)

3445-21. Must file reports with commissioner.—
Every such association doing business under this Act,
shall, on or before the first day of March in each year,
make and file with tbe Commissioner of Insurance, a
report of its affairs and operations during the year
ending on the thirty-first day of December imme-
diately preceding, which report shall be in such form
as the Commissioner of Insurance may require. Such
report shall be verified by such of the officers of the
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Association as the Commissioner of Insurance may
direct. (Act Apr. 13, 1933, c. 241, §21.)

3445-22. Shall place "Assessment Benefit Associa-
tion" on all printed matter.—Every association, oper-
ating under and by virtue of the provisions of this
Act, shall include Immediately under the name or title
of the association the words "ASSESSMENT BENE-
FIT ASSOCIATION" in all printed matter, stationery,
circulars, certificates, applications, advertisements or
literature of any kind. (Act Apr. 13, 1933, c. 241,
§22.)

3445-23. Existing associations to come under tbia
act.—Within 6 months after the passage o£ this Act
any association or corporation doing business in this
State, and paying death benefits by means of assess-
ment upon its members or voluntary contribution
made by its members, (except organizations now ex-
empted from the operation of the statutes of this
state relating to life Insurance companies and frater-
nal beneficiary associations and except corporations
or associations now subject to regulation by the stat-
utes of this state,) desiring to continue in operation
shall come under the provisions of this Act by com-
plying with the following: It shall present to the
Commissioner of Insurance for filing, its articles of
association and by-laws or proposed articles of as-
sociation and by-laws, It shall furnish proper evidence
that It has a bona fide contributing membership of at
least 300, it shall make the deposit provided by Sec-
tion 2 of this Act, it shall submit, at its own expense,
to an examination of Its business and transactions by
by the Commissioner of Insurance or his deputies or
employees. If the Commissioner of Insurance shall
flnd that such association or corporation has met all
of the requirements of thla Act, he shall file- such
articles of association and upon proof of the record
of a duplicate or certified copy of the same Jn the
manner provided in this Act the Commissioner of
Insurance shall Issue to said association or corpora-
tion, a certificate of authority to do business. (Act
Apr. 13, 1933, c. 241, §23.)

Act covers a voluntary payment association. Op. Atty,
Gen,, May 24. 1933,

Articles filed by existing corporations must contain
recital of number of directors and namea and addresses
of directors elected to serve until first annual meeting,
and "first annual meeting" means first annual meeting
after Issuance of license by commissioner of Insurance,
Op. Atty. Gen. (249a-2), July 19, 1934.

8445-23a. Exceptions.—The provisions of this
chapter shall not apply to the operations or charitable
activities of any religious society, religious associa-
tion or religious corporation, which does not assume
any definite contractual obligations with any of Its
members or others, and not charging any stipulated
premiums, and which does not engage in any insur-
ance business. (Added Apr. 21, 1937, c. 320, 51.)

3445-24. Effective sixty days after passage of Act.
—This Act shall take effect and be in force from and
after 60 days after its passage. (Act Apr. 13, 1933,
c. 241, §24.)

3445-25. Assessment benefit associations may rein-
sure.—Five or more duly licensed assessment benefit
associations organized and doing business in Minne-
sota under Laws 1933, Chapter 241, and in a manner
approved by the commissioner of insurance of the
state of Minnesota, may organize a mutual association
for the purpose of reinsuring the risks or any part or
portion of the risks of any assessment benefit as-
sociation in such amount upon such terms and con-
ditions and for such consideration as shall be au-
thorized by the by-laws of such reinsurance associa-
tion. Reinsurance contracts under this act shall cover
risks lawfully existing and assumed by assessment
benefit associations at the time when such contracts
of reinsurance are made with assessment benefit as-
sociations, whose method of doing business shall have
been approved by the commissioner of insurance of

the state of Minnesota. (Act Apr. 24, 1937, c. 406,
81.)

3445-20. Conditions of contract.—Any such as-
sociation organized and authorized to reinsure risks
of assessment benefit associations doing business pur-
suant to said Laws 1933, Chapter 241, may enter into
contracts of reinsurance on complying with the fol-
lowing minimum conditions:

(a) The reinsurance association and the insured
assessment benefit association shall each be upon the
date of the contract of reinsurance duly licensed to
transact business in the state, and the insured as-
sessment benefit association shall be one which trans-.
acts its business in this state in a manner approved
by the commissioner of insurance.

(b) Each contract of reinsurance shall be sub-
mitted to and be approved by the commissioner of in-
surance of 'Minnesota before it shall become effective.

(c) Each contract of reinsurance shall have been
approved by a majority vote of all directors of each
of the parties thereto at meetings of the directors
of each association held In accordance with the by-
laws of each.

(d) Such business of reinsurance shall be con-
ducted without profit to its members. (Act Apr. 24,
1937, c. 406, §2.)

3445-27. Incorporation—Articles of incorporation.
—The incorporation of any such reinsurance associa-
tion shall be effected by filing with the commissioner
of insurance the original, and recording a duplicate
thereof in the office of the register o£ deeds of the
county in which the principal office of such associa-
tion is located. Articles of association duly executed
by the assessment benefit associations forming such
reinsurance association, and shall be duly acknowl-
edged by at least three of the member assessment
benefit associations so executing said articles. Before
such reinsurance association shall be authorized to do
business In this state it shall be made to appear of
record that each assessment benefit association form-
ing such reinsurance association shall have been fully
authorized by resolution adopted at a regular annual
meeting or at a special meeting called for that pur-
pose to join In forming such reinsurance association
and that the articles of association have been ap-
proved by the commissioner of Insurance.

Said articles of association shall state in the English
language:

(a) Its purposes.
(b) Its location and postofflce address of Its prin-

cipal place of business.
(c) Names, postofftce addresses and terms of

office of the first board of directors.
(d) Name and postofflce address of each assess-

ment benefit association constituting the incorporators
thereof.

(e) Any other provisions consistent with the pro-
visions of this act and the provisions of Laws 1933,
Chapter 241, regulating the business of such reinsur-
ance association. (Act Apr. 24, 1937, c. 406, §3.)

3445-28. Members may withdraw.—Any member
assessment benefit association of such reinsurance as-
sociation may withdraw from membership upon giving
ninety days' notice of Its intention so to do, when such
withdrawal has been authorized by a majority vote
of its members present and voting at a regular meet-
ing or at a special meeting called for that purpose.
Such withdrawal shall not in any manner affect its
liabilities for any dues or losses which have accrued
or shall have been incurred prior to the effective date
of such withdrawal. (Act Apr. 24, 1937, c. 406, §4.)

3445-20. Officers and directors.—The directors of
such reinsurance association shall be chosen from the
officers of its member assessment benefit associations
but no member assessment benefit association shall
have more than one of its officers serving as an officer
of such reinsurance association. At the first meeting
of such reinsurance association It shall adopt by-laws

805



§3445-30 CH. 19—INSURANCE

which shall he filed with the commissioner of Insur-
ance and which shall be effective from and after the
date of their approval by him. The corporate ex-
istence of such reinsurance association may be made
perpetual by so providing in the articles of associa-
tion. (Act Apr. 24, 1937, c. 406, §5.)

3445-30. Membership dues and assessments.—
Member assessment benefit associations of such rein-
surance association and assessment benefit associa-
tions contracting with such reinsurance association
shall each year pay- to the treasurer thereof such
membership dues, assessments and fees as may be
fixed or authorized by its by-laws and its contracts
'of reinsurance for the purpose of accumulating the
necessary funds required to perform its functions and
discharge its contract obligations so as to afford
mutual financial strength among the licensed assess-
ment benefit associations authorized to do business in
this state and to secure protection to the individual
certificate holders of such assessment benefit associa-
tions. (Act Apr. 24, 1937, c. 406, §6.)

3445-31. Association to file annual statement.—
Every reinsurance association organized under this
act shall file with the commissioner of insurance an
annual statement and such other reports as he may
reasonably require. So far as applicable, the pro-
visions of Laws 1933, Chapter 241, shall govern the
supervision and administration of such reinsurance
association. (Act Apr. 24, 1937, c. 406, §7.)

3445-32. Pees.—There shall be paid by such rein-
surance association to the commissioner of insurance
and by him accounted for to the state of Minnesota
the following fees:
For filing certificate of association $2.00
Filing annual statement 1.00
Certificate of authority annually 1.00
It shall pay to the register of deeds his proper fees for
recording the duplicate of such articles of association.
(Act Apr. 24, 1937, c. 406, §8.)

3445-33. Powers of association.—Every such as-
sociation shall have power:

(a) To sue and be sued.
(b) To adopt, use and, at will, alter a corporate

seal.
(c) To acquire, hold, lease, encumber, convey or

otherwise dispose of real and personal property with-
in the state and to take real and personal property
by will or gift subject to any limitation prescribed by
law or the articles of Incorporation.

(d) To enter into contracts of reinsurance with
assessment benefit associations and to do any act ex-
pedient for the attainment of the purposes stated in
its articles of association as approved by the com-
missioner of insurance to effect the objects of this act
and said Laws 1933, Chapter 241. No shares of stock
shall be authorized. Each member association shall
receive a certificate of membership as evidence of its
membership in such reinsurance association. (Act
Apr. 24, 1937, c. 406, §9.)

3445-34. To be under supervision of commissioner
of insurance.—The certificate of association, by-laws,
forms of contracts and policies of reinsurance adopted
or issued by every such reinsurance association, and
the general conduct of its affairs shall be subject to
the general supervision and jurisdiction of the com-
missioner o'f insurance and such commissioner when-
ever requested by five or more members of such rein-
surance association shall make an examination of the
affairs thereof at its expense. Whenever after such
examination, the Commissioner is satisfied that any
such association has violated the law, has exceeded
its powers, is not carrying out its contracts in good
faith, is transacting business fraudulently, or is in such
condition as to render further proceedings hazardous
to the public or to its members, he may, after a hear-
ing duly had, suspend the license of such association
and present the facts relating thereto to the attorney

general, who shall, if the circumstances warrant,
commence action to enjoin such association from
carrying on any further business and for the appoint-
ment of a receiver, who shall under the direction of
the court proceed to close the affairs of such associa-
tion and distribute its funds to those entitled thereto.
(Act Apr. 24, 1937, c. 406, §10.)

3445-35. Limit of expenses.—No more than thirty
cents out of every dollar received shall be used for
expenses of such reinsurance association and the re-
mainder shall be credited to a benefit tund which
benefit fund shall be subject to the rules and regula-
tions provided for by Laws 1933, Chapter 241. (Act
Apr. 24, 1937, c. 406, §11.)

3445-36. Directors.—The number of directors shall
not be less than five nor more than fifteen. (Act Apr.
24, 1937, c. 406, §12.)

Sec. 13 of Act Apr. 24, 1937, cited, provides that the
Act shall take effect from its passage.

FRATERNAL BENEFICIARY ASSOCIATIONS
3446. Accident and sick benefits—Etc.
Children of divorced wife of insured in fraternal bene-

fit policy, such children being by a former marriage,
and second marriage being childless, held not entitled to
take as beneficiaries. Brotherhood of L. F. & E. -v. H.
(DC-Minn) . 5FSupp59S. See Dun. Dig. 4823.

In an action against a fraternal association for the
recovery of money appropriated under the by-laws toward
funeral expenses for a deceased member, facts held to
support a finding that the association waived a strict
performance of timely payment of monthly duea. Glea-
son v. D., 183M512, 237NW196. See Dun. Dig. 4841(24).

Member of fraternal benefit organization held bound
by amendment of constitution excluding benefits from
monoxide poisoning. Palmer v, O., 191M204, 253NW543.
See Dun. Dig. 4818.

Evidence Justified findings that defendant's local lodge
was sole agency through which It transacted business
with its membership; that officers of local lodge, by a
long-continued course of conduct, had led ita members to
believe that payment of dues and assessments need not
be made within time fixed by constitution and regula-
tions of grand lodge; and that this practice was so gen-
eral as to make it reasonably certain that members of
local lodge knew thereof and acted thereon. Speck v. B.,
193M140. '258NW29. See Dun. Dig. 4841.

It does not Invalidate provisions of labor organization
with insurance feature that member must exhaust rem-
edies within organization that only aggrieved member
himself or some other member acting on his behalf is
permitted to appear before tribunals of organization in
any dispute. Skrivanek v. B., 198M141, 209NW111. See
Dun. Dig. 4834.

Assumption by insurance company of obligations of
a benefit certificate issued by a fraternal society does
not change contract from one of fraternal Insurance to
one of ordinary insurance. United Mut. Life Ins. Co. •?.
W., 201M70. 275NW422. See Dun. Dig. 4820.

A divorced wife of an insured member cannot recover
death benefits as assignee of beneficiary named in a
fraternal insurance certificate. Id. See Dun. Dig. 4823.

There was no waiver of conditions for reinstatement
of suspended member of fraternal benefit association by
acceptance of delinquent dues by janitor of building- oc-
cupied by local lodge, or by entry of payment on books
after death of insured. Saltwick v. M., 202M343, 278NW
513. Bee Dun. Dig, 4842.

Funds of fraternal beneficiary association are exempt
from taxation. Op. Atty. Gen. (414d-8), Apr. 3, 1934.

This section is constitutional. Op. Atty. Gen. (414d-8),
May 11, 1936.

Office furni ture and equipment and money and credits
of Lutheran Brotherhood are tax exempt. Id.

3446-1. Societies not subject to insurance law.—
That any aid society confining its membership to one
religious denomination, not operating for profit, and
not charging stipulated premiums, which has been so
operating in this state for more than 30 years and
which pays death benefits not exceeding $1,000.00 In
any one case, shall not be subject to the Insurance
laws of this state. (Act Apr. 16, 1929, c. 202.)

3447. Fraternal beneficiary association defined—
laws, etc.

Since the Amendment of 1927, fraternal beneficiary as-
sociations are permitted to issue contracts of endowment
Insurance. Op. Atty. Gen., Nov. 5, 1931.

3450. Scope of act.
179M255, 228NW919.
The United Mutual Life Insurance Company, insofar

as it is transacting the Insurance business of the Knlghta
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of Pythias, is to be regarded as a fraternal beneficiary
association. Op. Atty. Gen., May 19, 1931.

3451. Benefits—reserves.—Every association trans-
acting business under this act shall provide for the
payment of death or disability benefits, or both, and
may provide for the payment of benefits in case of
temporary or permanent physical disability, either as
the result of disease, accident or old age, provided,
the period of life at which the payment of benefits
for disability on account of old age shall not be under
seventy years. Any such association may grant to'Us
members extended and paid-up protection or such
withdrawal equities as Its constitution and laws may
provide; provided, that such grants shall in no case
exceed in value the portion of the reserves to- the
credit of such members to whom they are made, and
that such association shall show by an annual valua-
tion made by a competent actuary approved by the
commissioner of insurance that it is accumulating
and maintaining for the benefit of such members the
reserves required by the American Experience Table
of Mortality with interest at the rate of four (4) per
cent per annum, or by, the National Fraternal Con-
gress Table of Mortality with interest at rate of four
(4) per cent per annum, and the association shall
carry as a liability the reserves so determined, and
that assets representing such reserves shall be held
in trust for such members separate and distinct from
assets belonging to members holding certificates on
which such reserves are not maintained, and that the
assets so held in trust shall not be used to pay any
claims or benefits upon any certificates to members
other than to the members for whom said assets are
so held in trust.

Nor shall anything contained herein or contained
In the laws of this state regulating fraternal benefit
societies, orders or associations be held to restrict the
right of any fraternal benefit society in the use of
any surplus over and above the accumulation required
by the table by which the rates computed and the
accretions thereon, as prescribed by the laws or rules
of the society, provided, the same are used for the
common benefit of all the members.

Any fraternal benefit society which shall accumu-
late and maintain the assets required for the payment
of benefits upon all contracts when valued by mortal-
ity and interest standards which provide reserves not
less than those prescribed by the mortality tables and
interest rates herein mentioned or the mortality
tables and interest rates prescribed by law for life
insurance companies, may enter into contracts with
such persons in such forms and granting such bene-
fits under such conditions as its laws may provide.
('07, c. 345, §5; G. S- '13, §3541; '19, c. 35, §1; '23, c.
224, 51; Apr. 25, 1931, c. 381.)

This act amends section 3453 by implication and does
away with the age of limitations and requirements as to
medical examination in connection with contracts issued
by fraternal beneficiary societies with requisite assets
and reserves. Op. Atty. Gen., Nov. 5, 1931.

3452. Who may be beneficiaries.
Change of beneficiary named in benefit certificate may

be upheld in equity, though not In strict accordance with
contract, by-laws, etc. Brotherhood of Railroad Train-
men v. Benson (DC-Minn), 46F(2d)421. See Dun. Dig.
4824(46).

A divorced wife, who cannot claim as a dependent, Is
barred from claiming benefits. 175M462, 221NW721.

Foreign fraternal benefit association must conform to
the statute with regard to payment of certificate. 1TBM
462, 221NW721.

Since association is powerless to waive the statute in
regard to the beneficiary, a rightful claimant may suc-
cessfully contest the right of the beneficiary named in
the certificate, even though the association does not
question such right. 175M462, 221NW721.

Where there is a revocation of designation of benefi-
ciary in a fraternal beneficiary certificate, without effec-
tual designation of a new beneficiary, certificate remains
in force, and is payable to beneficiaries surviving de-
ceased who are eligible as such under by-laws of insurer
and controlling statute. Bambery v. A., 197M592, 2G8NW
200. See Dun. Dig. 4823, 4824,

A divorced wife of an Insured member cannot recover
death benefits as assignee of the beneficiary named In a

fraternal Insurance certificate. United Mut. Life Ins. Co,
v. W., 201M70, 276NW422. See Dun. Dig. 4823.

Where member ordered certificate cancelled and a new
one waa issued naming a new beneficiary who was not
eligible as such, former beneficiary was not entitled to
proceeds of certificate, but they must be distributed to
widow In accordance with by-laws. Modern Woodmen
v. K., 203M508, 282NW133. See Dun. Dig. 4824.

3453. Medical examination—Age of admission to
fraternal beneficiary societies.—No association sball
admit to beneficial membership any person less than
sixteen (16) nor more than sixty ( 6 0 ) years of age,
nor any person who has not been examined by a
legally qualified practicing physician and whose ex-
amination has not been approved by 'the supervising
medical authority of the association as provided by
the laws of the association; provided, however, that
in lieu of the medical examination above required, a
declaration of insurability may be accepted by the
association on an applicant under 45 years of age and
for benefits not exceeding $2,500; provided further
that such examination or declaration of insurability
shall not be required of associations paying only
accident or sick benefits, or funeral benefits not ex-
ceeding $300. (As amended Apr. 22, 1939, c. 411,
81.).

Laws 1931, c. 381, amends this section by Implication
and does away with the age limitations and requirements
as to medical examination. Op. Atty. Gen., Nov. 5, 1931.

3454. Annuity benefits for children.—Any fraternal
beneficiary association authorized to do business in
this state and operating on the lodge plan may pro-
vide in its constitution and by-laws, in addition to
other benefits provided for therein, for the payment
of death, annuity or endowment benefits upon the
lives of children below the age of sixteen years at
next birthday. Any person responsible for the support
of a child may make application for such benefits;
but neither such person nor the parent of such child
need be a member of such association. Provided that
such society has a class of adult membership carry-
ing life insurance certificates at a rate of contribu-
tion at least equal to those known as National Frater-
nal Congress rates, or upon a table based upon the
society's own experience of at least twenty years, cov-
ering not less than one hundred thousand lives, with
an interest assumption of not more than four per
centum per annum, or any higher standard at the
option of the society, to which Juvenile certificate
holders shall be transferred without medical re-exam-
ination upon attaining the age ot sixteen years. Any
such association may, at its option, organize and oper-
ate branches for such children and membership in
local lodges and initiation therein shall not be re-
quired of such children, nor shall they have any voice
In the management of the association. The total bene-
fits payable by such society as above provided shall
In no case exceed the following amounts at ages at
next birthday at the time of death, respectively as
follows: One, $100.00; two, $200.00; three, $400.00;
four, $600.00; five, $800.00; six to sixteen years
where.not otherwise authorized by law, one thousand
dollars, and shall be payable to the estate of the
child or to the person or persons responsible for the
support of the child and named as beneficiary in the
certificate. ('19, c. 20, §1; '21, c. Ill; '25, c. 322,
51; '27, c. 277, 51; Apr. 4, 1929, c. 132, 51.)

Laws 1929. c. 132, 52, repeals all inconsistent acts or
parts of acts.

Associations have a right to issue certificates providing
for endowment benefits for children under sixteen years
of age since the Amendment of 1029. Op. Atty. Gen., Nov.
5, 1331. o

3455. Medical examination and certificate—Number
of members—Mortality tables— Rate of Interest^
Contributions.—No benefit certificate as to any child
shall take effect until after medical examination by a
licensed medical practitioner, or other acceptable
evidence of insurability In accordance with the laws
of the association, nor shall any such benefit certifi-
cate be issued unless the association shall simulta-
neously put in force at least five hundred such cer-
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tificates, on each of which at least one assessment has
been paid, nor where the number of lives represented
by such certificate falls below five hundred. The
death benefit contributions to be made upon such
certificate shall be based upon the "Standard Indus-
trial Mortality Table" or the "English Life Table
Number Six", and a rate of interest not greater than
four per cent per annum, or upon a higher standard;
provided, that contributions may be waived or returns
may be made from any surplus in excess of reserve
and other liabilities, as provided in the by-laws, and
provided further, that extra contributions shall be
made if the reserves hereafter provided for become
impaired. (As amended Apr. 22, 1939, c. 411, §2.)

3458. Specified expense.
Subscription to guaranty fund of a mutual ftre insur-

ance company, held valid and binding, notwithstanding
alteration and alleged fraud. 177MlfiB, 224NW851.

3461. Certificates—Evidence—Amendments to char-
ter, etc.—Every certificate Issued by any associa-
tion shall specify the maximum amount of benefit
provided by the contract and shall provide that the
certificate, the constitution and laws of the associa-
tion and the application for membership and medical
examination, signed by the applicant, shall constitute
the contract between the association and the member
and copies of the same certified by the secretary of
the association, or corresponding officer, shall be re-
ceived in evidence of the terms and conditions of the
contract; and any changes, additions or amendments
to said charter or articles of association, constitution
or laws duly made or enacted subsequent to the Issu-
ance of the benefit certificate shall bind the mem-
ber and his beneficiaries and shall govern and control
the contract In all respects the same as though such
changes, additions or amendments had been made
prior to and were in force at the time of the applica-
tion for membership. Provided, that any association
hereafter organized or admitted to do business in this
state shall in its certificates specify a fixed minimum
amount of benefit. Provided, that any association now
or hereafter organized or admitted to do business in
this state may, with the approval of the Commissioner
of Insurance, re-insure all or any part of the amount
specified in such certificate in excess of the amount
of Five Thousand Dollars in a company authorized
to do business in this state. ('07, c. 345, §8; G. S.
'13, §3544; Mar. 28, 1929, c. 102.)

With regard to by-laws enacted subsequent to is-
suance of a certificate of life insurance by a fraternal

.or beneficial order, this section contemplates only those
changes that are reasonable, and a by-law enacted sub-
sequent to issuance of such a certificate providing'that
there shall be no presumption of death after seven years'
unexplained absence is unreasonable and void as to such
a certificate. Cutler v. T., 192M72, 265NW824. See Dun.
Dig. 4818.

8483. Real estate holdings—Investments—Loans to
officers and directors.—Any association may invest its
funds in and hold real estate for lodge and office pur-
poses, and real estate acquired by foreclosure or re-
ceived in satisfaction of loans, and may sell and con-
vey the same. Any such association may also invest
its funds in bonds of the United States, bonds of the
State of Minnesota or any state of the United States,
or of the Dominion of Canada or any province thereof,
bonds of any county, city, town, village, organized

.school district, municipality or civil division of this
state, or of any state of the United States or of any
province of the Dominion of Canada, provided that
such bonds shall be a direct obligation on all the tax-

°able property within such municipality or district and
the net indebtedness of such municipality or district
shall not exceed ten per cent of the value of all the
taxable property therein, according to the last valua-
tion for taxation preceding the issuance of said bonds;
or in first mortgages or first mortgage bonds upon im-
proved real estate for not exceeding 50 per cent of
the actual cash value thereof at the time of malting
the loan, unless such loans are on an amortized basis,
where by reason of monthly payments the loan is paid

off in not to exceed 20 years, then such loans may be
based on 60 per cent of the actual cash value thereof;
or in any securities permitted by the laws of this
state for the investment of the assets of life insur-
ance companies; provided, however, that every
foreign association shall be empowered to invest its
funds in such securities as may be permitted by the
laws of the state, province or country in which it is
organized. Provided, however, that no such associa-
tion shall loan any of its funds to any of its officers
or directors. ('07, c. 345, §10; G. S. '13, §3546; '13,
c. 359, §1; Apr. 11, 1929, c. 156; Apr. 8, 1939, c.
166.)

3465. Benefits exempted from process—Tax exemp-
tion.'

The exemption applies to all beneficiaries whether
resident or non-resident. 179M255. 228NW919.

Payment of death benefits into court by insurer to
permit adverse claimants to litigate their claims to fund
does not operate as a waiver of provisions of statutes and
certificate which render assignment and pledge of cer-
tificate unenforceable. United Mut. Life Ins. Co. v. W.,
201M70, 275NW422. Sec Dun. Dig. 4828.

A pledge of a fraternal insurance certificate by In-
sured member to secure payment of a debt owing by
member to pledgee is unenforceable. Id.

A pledge otherwise unenforceable Is not rendered valid
because the pledgee was eligible to be named beneflciary
in the certificate. Id.

One who pays premiums by which a certificate of fra-
ternal insurance is kept in force does not acquire there-
by an equitable lien on proceeds of certificate. Id.

The United Mutual Life Insurance Company, insofar as
It is transacting the insurance businesa of the Knights
of Pythias, is to be regarded as a fraternal beneflciary
association. Op. Atty. Gen., May 19, 1931.

After transformation of fraternal beneflciary associa-
tion into a legal reserve company, assessments collected
on fraternal benefit certificates by new company are ex-
empt from 2% tax. Op. Atty. Gen., May 18. 1933.

Funds of fraternal beneflciary association are exempt
from taxation. Op. Atty. Gen, (414d-8). Apr. 3. 1934.

This section is constitutional. Op. Atty. Gen. (414d-8).
May 11, 1936.

Office furniture and equipment and money and credits
of Lutheran Brotherhood are tax exempt. Id.

3406. Methods of forming association—Powers
and duties of commissioner, etc.

Recitals in articles of incorporation of fraternal bene-
flciary association should plainly Indicate that society Is
entitled to exemption status under 53485 and should in-
dicate that Its intention Is to incorporate under (3466.
Op. Atty. Gen. (llb-8), Aug. 28, 1934.

3468. Mergers and reinsurance.—No fraternal
benefit society organized under the laws of this state
to do the business of life, accident or health insur-
ance shall consolidate or merge with any other bene-
fit society or reinsure Its insurance risks or any part
thereof with any other fraternal benefit society, or
assume or reinsure the whole or any portion of the
risks of any other fraternal benefit society, except as
herein provided. No fraternal benefit society or sub-
ordinate body thereof shall merge, consolidate with
or be reinsured by any company or association not
licensed to transact business as a fraternal benefit
society; provided, that any fraternal benefit society
organized under the laws of this state having an in-
surance membership In good standing at the time of
reinsurance, merger or consolidation of not more than
five thousand members, and which has been engaged
In business for more than fifteen years prior to such
time, may be reinsured by or consolidate or merge
with any life insurance company organized under the
laws of Minnesota. ('19, c. 42, §1; Mar. 9, 1929, c.
63, §1.)

3468-1. This act shall take effect and be In force
from and after itg passage, and shall apply to reinsur-
ance, merger or consolidation contracts heretofore
or hereafter made. (Act Mar. 9, 1929, c. 63, §2.)

3469. Merger to be approved by commissioner of
insurance.—When any such fraternal benefit society
shall propose to consolidate or merge its business, or
to enter into any contract or reinsurance, or to assume
or reinsure the whole or any portion of the risks of
any other fraternal benefit society, the proposed con-
tract in writing setting forth the terms and condi-
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tions of such proposed consolidation, merger or rein-
surance shall be submitted to the legislative or gov-
erning bodies of each of said parties to said contract
after 30 days' written notice by mail is given to all
policy holders, stating the object of the meeting, and
if approved by such legislative or governing bodies
by a two-thirds vote, such contract, if so approved,
shall be submitted to the commissioner of insurance
of this state for his approval, and the parties to said
contract shall at the same time submit a sworn state-
ment showing the financial condition of each of such
fraternal benefit societies as of the 31st day of Decem-
ber preceding the date of such contract; provided that
such insurance commissioner may within his discre-
tion, require such financial statement to be submitted
as of the last day of the month preceding the date of
such contract. The commissioner of insurance shall
thereupon consider such contract of consolidation,
merger or reinsurance, and if satisfied that the In-
terests of the certificate holders of such fraternal
benefit societies are properly protected, and that such
contract is just and equitable to the members of each
of such societies and that no reasonable objection
exists thereto, shall approve said contract as sub-
mitted. In case the parties corporate to such contract
shall have been Incorporated in separate states, or
territories, such contract shall be submitted as herein
provided to the commissioner of insurance of each of
such incorporating states, or territories, to be con-
sidered and approved separately by each of such com-
missioners of insurance. When said contract of con-
solidation, merger or reinsurance, shall have been ap-
proved as hereinabove provided, such commissioner
or commissioners of insurance shall issue a certificate
to that effect, and thereupon the sa!d contract of con-
solidation, merger or reinsurance shall be in full force
and effect. In case such contract ia not approved the
fact of its submission and its contents shall not be
disclosed by the commissioner of Insurance. (As
amended Apr. 21, 1937, c. 309, 81.)

3470. Payment of expenses.
Section cannot properly be construed to require an

attorney, employed in merging- two fraternal beneficiary
associations, to secure from Insurance commissioner ap-
proval of his bill for such services as a condition prece-
dent to suit, prohibition of statute being against merged
associations and their officers. Kolars v. D.. 197M183.
266NW706. See Dun. Dig. 4820.

3481. Domestic associations—Dissolution.
177M616, 224NW864; note under §3482.
3482. Proceedings to be instituted.
Injunction refused on authority of Balr v. Modern

Samaritan, 162M274, 202NW49S; 177M616, 224NW864.

3485. Certain organizations exempted.—Nothing
contained in this act shall be construed to affect or
apply to grand or subordinate lodges of Masons, Odd
Fellows, Elks or Knights of Pythias—exclusive of
the insurance branch of the supreme lodge Knights
of Pythias—or to similar orders which do not issue
Insurance certificates, nor to societies which admit
to membership only persons engaged in one or more
hazardous occupations, in the same or similar lines
of business, nor to local lodges of an association
which was doing business In this state at the time
of the enactment of General Laws 1907, Chapter 345
[§§3447 to 3488], that provide death benefits not
exceeding three hundred dollars to any one person,
or disability benefits not exceeding three hundred dol-
lars in any one year to any one person, or both, ex-
cept thaf all foreign associations, transacting busi-
ness In this state shall comply with the provisions of
Section 3475, General Statutes 1923, nor to any con-
tracts of reinsurance of, or between such local lodges
of such association now doing business on such a plan
In this state, nor to domestic associations which limit
their membership to the employees of a particular
city or town, designated firm, business house or cor-
poration; nor to domestic lodges, orders or associa-
tions of a purely religious, charitable and benevolent
description, which do not operate with a view to

profit, and which do not provide for a death benefit
of more than one hundred dollars, or for disability
benefits of more than one hundred and fifty dollars
to any one person in any one year, nor to any domes-
tic lodge,' order, or association which was incorpo-
rated under the laws of this state prior to the year
1917 and has been doing business in this state since
such incorporation and which now has not less than
$4,000.00 In cash or in securities acceptable to the
commissioner of insurance and which has heretofore
agreed in its constitution or by-laws to pay $300.00
as death benefits and $200.00 as funeral expenses and
which does not operate with a view to profit and
which shall hereafter pay no funeral expenses and pay
not more than $300.00 as death benefits, and shall
hereafter collect from its members at their then at-
tained ages regular payments or assessments not lower
than those required by the national fraternal congress
table of mortality, with interest at four per cent per
annum, provided, always, and save and except as in
this section otherwise specifically modified, limited
or qualified, that any such domestic order or associa-
tion which has more than five hundred members, and
provides for death or disability benefits, and any such
domestic lodge, order or association which Issues to
any person a certificate providing for the payment of
benefits, shall not be exempt by the provisions of this
section, but shall comply with all the requirements
of this act. The Insurance commissioner may require
from any association such information as will enable
him to determine whether such association is exempt
from the provisions of this act. No association which
is exempt by the provisions of this section from the
requirement of this act, shall give or allow or promise
to give or allow to any person any compensation for
procuring new members. ('07, c. 345, §28; G. S. '13,
§3564; '21, c. 339, 51; '25, c. 393; Mar. 13, 1931,
C. 55.)

Recitals in articles of incorporation of fraternal bene-
ficiary association should plainly Indicate that society Is
entitled to exemption status under 53485 and should In-
dicate that Us intention la to incorporate under 83466.
Op. Atty. Gen. (llb-8). Aug. 28. 1934.

3487. Definitions—Deputy commissioner to act.
Foreign fraternal benefit association must conform to

the statute with regard to payment of certificate. 176M
462, 221NW721.

3401-1 Fraternal beneficiary associations may be-
come mutual life insurance companies. That any do-
mestic fraternal beneficiary association organized and
operating under the laws of this state, and with a
membership of less than five thousand, and not less
than one thousand, composed of both male and fe-
male, and on a solvent basis according to a recog-
nized table of mortality acceptable to the commission-
er of insurance of this state, may upon two-thirds
vote of its supreme legislative and governing body
amend its articles of incorporations and laws in such
manner as to transform Itself Into a mutual life in-
surance company with the name by which It Is al-
ready known, or another name, as Its supreme legis-
lative and governing body shall determine, provided
that a thirty-day written notice be given by mail to
all policy holders stating the object of said meeting,
and; provided that the proposed plan for reorganiza-
tion or reincorporation shall be submitted to and be
subject to the approval of the commissioner of in-
surance of this state; and upon so doing, and upon
procuring from the commissioner of Insurance said
approval and a certificate of authority as prescribed
by law to transact business in this state as a mutual
life Insurance company, it shall incur the obligations
and enjoy- the benefits thereof the same as though
originally thus incorporated; and such corporation
under its articles and by-laws as so framed or amend-
ed shall be a continuation of the original organiza-
tion, and the officers thereof shall serve until their
successors shall be elected as provided by the amend-
ed articles or by-laws of such company as thus reor-
ganized provide; but such incorporation, amendment
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or reincorporation shall not affect existing suits. (Act
Apr. 18, 1929, c. 239, §1.)

8491-2. Powers and duties.—The company so reor-
ganized, and Its officials, shall exercise all the rights
and powers and perform all the duties conferred or
imposed by law upon organizations writing the kinds
of Insurance written by said company so reorganized,
and all outstanding policy contracts shall be recalled
and new contracts Issued based upon the same table
of rates and reserves, but in form required by law for
the company as reorganized, provided, however, that
the minimum reserve requirements shall be based on
the tables upon which said policy contracts are based
if acceptable to the commissioner of insurance of this
state. Such organization and its officials shall exer-
cise all the rights and powers and have full author-
ity to perform all the duties necessary to protect
rights and contracts existing prior to reorganization.
The commissioner of insurance shall exercise the
powers and discharge the duties concerning any such
company so reorganized that are applicable to com-
panies writing insurance or issuing policies of the
same class, organized or operating in this state. The
Commissioner of insurance shall issue a certificate of
authority to any such company so reorganized which
Is in a solvent condition and has fully complied with
the laws of this state, to transact such insurance
business In this state. (Act Apr. 18, 1929, c. 239,
§2.)

3491-3. Inconsistent acts repealed.—All acts or
parts of acts Inconsistent with the provisions of this
act are hereby repealed. (Act Apr. 18, 1929, c. 239,
§3.)

FIRE INSURANCE COMPANIES
3512. Standard fire policy.
1. In general.
Obligation of an insurer Is to be ascertained from

terms of policy, and cannot be enlarged or varied by ju-
dicial construction, and terms of policy are to be taken
In absence of ambiguity, in their plain, ordinary, and
popular sense. Millers' Mut. Fire Ins. Ass'n v. W., (CCA
8), 94F(2d)741.

It Is only where there Is doubt as to meaning of terms
used or where writing is silent or incomplete In some
regard that a court interpreting a contract will resort
to practical construction which parties have placed upon
it. Id.

Evidence held sufficient to sustain a finding of breach
of contract to Insure. 171M363, 214NW58.

Claim under fire policy was not subject to garnishment
prior to proof of loss though there had been an adjust-
ment of the amount of the loss under a non-waiver agree-
ment. 172M43, 214NW762.

Township mutual companies are not required to use
standard form prescribed by this section, and where
policy so provided no recovery could be had by mort-
gagee where property had been transferred by owner
without written approval of Insurer. 172M122, 214NW
926.

Evidence held to show that explosion In gasoline till-
ing station was caused by an Innocent or friendly flame
or flre so that loss caused by the explosion was not re-
coverable. 174M122, 218NW457.

Lessee's right of recovery of loss of fixtures which
were to become the property of the lessor was limited
to value of use during term. 179M5IO. 229NW792.

The business of flre insurance Is affected with a public
Interest and la subject to control and regulation by the
state. 181MB18. 233NW310. See Dun. Dig. 4640(98).

Whether storing of alcohol by tenant was within con-
trol of Insured, landlord, within meaning of policy, so as
to void Insurance, was for jury. Schaffer v. H., 183M101.
23ENW618. See Dun. Dig. 4769.

The evidence is conclusive that the operation of a still
and the storing of alcohol in the ordinary barn increased
the flre hazard as to such structure. Schaffer v. H.. 235
NW618. See Dun. Dig. 4769.

One holding registered title to real estate and In
actual possession has an tnsurable Interest therein. Ful-
ler v. M., 187M447, 245NW617. See Dun. Dig. 4641.

Where two provisions of an Insurance policy conflict,
policy is to be construed as a whole and in favor of
insured to avoid a forfeiture wherever possible. Holtorf
v. R-, 190M44, 250NW816. See Dun. Dig. 4659, n. 81.

In action for damages for failure to place flre Insur-
ance on property, mortgagee Is not necessary party. Spin-
ner v. M., 190M390, 251NW908.

In action for damages for failure of defendant to pro-
cure flre Insurance on building, defendant cannot com-
plain that plaintiff's damages should be ascertained on

same basis as if he had a standard policy issued by de-
fendant, such as option to repair or rebuild. Id.

In action for breach of contract to take out fire Insur-
ance on plaintiff's building, whether breach arose from
neglect or other cause would have no bearing on de-
fendant's liability to respond In damages for loss actual-
ly caused plaintiff. Id.

Fire Insurance policy issued on a barn known by the
company to contain an actively operating illegal atill Is
void as against public policy. Vos v. A., 191MI97. 253
NW649. See Dun. Dig. 1871.

Insurer was liable on policy of Insurance on property
in village burned while flre truck was illegally out of
village answering flre call. Op. Atty. Gen., Feb. 25, 1929.

Recoverage against direct loss caused by sprinkler
leakage, wind and hail, explosion, riot and civil com-
motion, and aircraft damage cannot be included in a
flre policy. Op. Atty. Gen. (252j), Jan. 6, 1936.

1^. Insurable Interest.
A husband has an Insurable Interest In a homestead.

title to which is held by his wife with whom he la living.
178M305. 227NW39.

Husband and wife each have an insurable interest In
furni ture regardless of ownership. 178M305, 227NW39.

1%. Property covered.
Rule that an ambiguous provision of an Insurance

policy Is to be construed most favorably for the insured
cannot be availed of to refine away terms of a contract
expressed with sufficient clearness to convey the plain
meaning of the parties. Millers' Mut Fire Ins. Ass'n v.
W., (CCA8), 94F(2d)741.

Fire insurance policy to potato growers' association to
cover potatoes in warehouse "if In case of loss the in-
sured is legally liable therefor," did not cover potatoes
stored in warehouse by members of association. Id.

Fire insurance covering stock of goods In building and
sheds, etc., attached to and communicating with said
building:, held to cover goods In basement room under and
adjoining basement building. Elliott v. R., 183M556. 237
NW421. See Dun. Dig. 4761.

Evidence held to sustain finding that parties Intended
to insure hoghouae for J500 In a flre policy but that
through mutual mistake hoghouse was omitted and such
$500 was placed on dwelling house, justifying reforma-
tion of policy and recovery thereon. Keogh v. S., 195M
G75, 263NWR01. See Dun. Dig. 4GG2a,

3. Increased risk.
Whether owner of farm had knowledge that cropper

was maintaining a still and thus increasing risk from
flre held for Jury. Schaffer v. H., 183M101. 236NW327.
See Dun. Dig. 4769.

Permitting a tenant to operate a still In a barn on a
farm increased the risk of flre within the meaning of a
policy. Schaffer v. H., 183M101. 236NW327. See Dun, Dig.
4769.

In action on flre policy, evidence held to sustain find-
ing that Insured landlord had knowledge that tenant in-
crea.sed hazard by maintaining still In his barn. Schaffer
v. H., 187M310. 245NW425. See Dun. Dig. 47C9.

Where one provision of flre policy provides no loss will
be paid on any buildings in which gasoline is stored and
another provision provides that it shall be void if risk
Is Increased by any means within control of Insured,
owner of farm without knowledge that tenant had stored
gasoline in building was entitled to recover. Holtorf v.
R., 190M44. 250NW81G. See Dun. Dig. 4772.

7. Mortgagee clause.
Evidence held not to establish that intervener was a

mortgagee entitled to participate In proceeds of fire
policy. Gibson v. G., 184M490. 239NW225. See Dun. Dig.
6275.

Interest of mortgagee In Insurance effected by mort-
gagor's grantee. 16MlnnLawRev447.

^'orte-acpe's rlirhts under standard mortgage clause.
ieMInnLawRev597.

Assignment of mortgagee's rlghta under standard mort-
gage clause. 16MInnLawRev866.

Standard mortgage clause. 19MlnnLawRevI25.
TVi. Proud.
Evidence Is ample of perjury and fraud committed aft-

er flre loss to submit that defense to jury. Zane v. H..
191M382. 254NW453. See Dun. Dig. 4778.

Evidence held to warrant submission to jury of fraud
in obtaining overinsurance from each defendant. Id.
See Dun. Dig. 4740, 4766.

Record held to show that verdict was predicated solely
upon proof that plaintiff Insured caused his brother to
set flre and by perjury and fraud in the proofs of loss
to collect the overinsurance obtained. Id.

Where under flre insurance policy agreed damage to
insured'a property was Jl, 118.61 and insured, in sub-
mitting proofs of loss, Included therein a bed, valued at
S3.50, which he did not In fact own, In absence of an
admission on Insured's part, or very clear proof, that
this representation was willfully false and such as was
calculated to deceive Insurer, It will be held as a matter
of law that such was not a willful misrepresentation,
but was the result of inadvertence or mistake, and hence
did not avoid the policy. Goldberg v. G., 193M600, 259
NW402. See Dun. Dig. 4778.

Evidence held to sustain finding that persons connected
with Insured deliberately padded proof of loss and in-
ventory, rendering flre policy void for fraud. Foot v.
Y,, 286NW400. See Dun. Dig. 4778.
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7%. Arson.
By circumstantial evidence defendants satisfactorily

established that fire which damaged insured property
was incendiary by plaintiff's procurement. Zane v. H-.
191M382. 254NW453. See Dun. Dig. 4779.

Incendiary origin of fire does not void policy unless
traceable to insured. Foot v. Y., 286NW400. See Dun.
Dig. 4779.

In action on fire policy covering stock of goods evidence
held to sustain finding- that fire was incendiary. Id. See
Dun. Dig. 4779.

8. Vacancy.
Where evidence showed that 400 tons of Ice were

stored in icehouse at time of flre, trial court did not err
in refusing to submit issue of vacancy to jury and in
holding as a matter of law that icehouse was not vacant
Remain v. T., 193M1. 258NW289. See Dun. Dig. 4768.

0. What constitutes total IONM.
Where building is destroyed by flre in excess of B0%

and city ordinance makes It unlawful to alter or repair
such building, insured Is entitled to recover total loss.
Znlk & Josephs Realty Co. v. S.. 191M60, 253NW8. See
Dun. Dig. 4780.

D%. Repair or rebuilding:.
Under valued policy on building, in Minnesota stand-

ard form, insurer has option, in case of loss, to repair
or rebuild. Rule applied to total loss of dwelling. Curo
v. C.. 186M225. 242NW713. See Dun. Dte. 4840a.

When an insurer under a valued Minnesota standard
flre insurance policy properly elects to rebuild, parties
are deemed to have made a new contract under which
Insurer Is obligated to restore building to Its former
condition. Cussler v. P., 194M325, 260NW353. See Dun.
Dig. 4803.

Under such a contract, Insured Is subject to an Implied
promise to render Insurer reasonable aid and co-opera-
tion necessary to enable it to restore building as nearly
as may be. If Insured refuses such aid and instead
brings suit on policy, notifying insurer that, if It pro-
ceeds with rebuilding. It wil l do so at ita own peril,
Insured has so breached building contract as to justify
insurer in failing to proceed with rebuilding pending
outcome of action on policy. Id. See Dun. Dig. 4803.

!>%. Evidence.
Evidence held insufficient to sustain finding renewal

of policy. 178M526. 227NW850.
Proof of custom as to renewals. 178M52R. 227NW850.
Admlsslbill ty of evidence In action on (Ire policy by

lessee who had made improvements and was deprived
of use of premises. Harrington v. A., 183M74, 235NW535.
See Dun. Dig. 4781c(48).

Evidence sustains finding a total loss of a building
insured acralnst flre. Supornick v. N., 190M19, 250NW
71fi. See Dun. Dig. 4780.

Where only Issue was whether there was total loss,
evidence as to what plaintiff paid Insured for assign-
ment was Immaterial. Id.

After defendant's witness testified that loss was
not total and that building could be restored to condi-
tion it was In before flre for a sum certain, there was
no error in excluding as immaterial question. "Would you
have undertaken the job at that figure?" Id.

Evidence held to sustain finding that a farm owner had
no knowledge of fact that a tank of gasoline was stored
in barn by her tenant. Holtorf v. R., 190M44, 250NW816.
See Dun. Dig. 4772.

In action on flre policy defended upon ground of
incendiarism by insured, burden of proof was upon de-
fendant to show insured's connection with the starting
of the fire, and no question was raised for jury by mere
proof that flre was incendiary. Barich v. P., 191M628,
255NW80. See Dun. Dig. 4779.

Where only testimony of extent of flre damage was
that of an adjuster showing1 an adjustment which waa
result of a compromise, there was no evidence which
would sustain a judgment as to actual loss, requiring a
new trial. Olszewski v. S., 203M333, 28INW267. See Dun.
Dip. 4791.

Burden is upon Insured to prove loss under flre policy.
Foot v. T., 286NW400. See Dun. Dig. 4781a.

In action on flre policy for loss of stock of goods com-
petent proof was required of value of property insured
in store at time flre broke out and value thereof after it
was extinguished. Id. See Dun. Dig. 4781a.

10. Arbitration.
The provision of arbitration IB not unconstitutional.

Hardware Dealers' M. F. I. Co. v. Glldden Co., 284US
151, 52SCTIG9, 76LEcl214. aff'g 181Mlnn518, 233NW310. See
Dun. Dig. 4793.

Award of arbitrators must fall where it was made
by umpire and one appraiser, the other appraiser not
joining therein, and it appeared that umpire did not
consider at all a basic fact issue. 172M314. 215NWG5.

The agreement in the standard policy for arbitration
or appraisal Is not revocable, but Is a method fixed by
statute for finding loss In the event of disagreement and
is bindlnc; upon Insurer and Insured. 1S1M518. 233NW310.
AfTd, 284US1G1, 52SCR69, 76LEd214. See Dun. Dig. 4793.

The provision In the Minnesota standard policy for
arbitration or appraisal in case of disagreement as to
loss is not violative of article 1. 5|4 and 7. of the State
Constitution or of the Fourteenth Amendment of the
Federal Constitution. 181M518. 233NW310. See Dun. DIE.
1G4C, 4793(85), 6227.

Liability is not determined by the arbitrators but they
are limited to ascertainment of amount of loss. Minne-
sota Farmers Mut. Ins. Co. v. S., 204M101, 282NWC58.
See Dun. Dig. 4794.

Where insurer did not give notice of appointment
of an appraiser until 14 days after proof of loss. Insured
had a reasonable time In which to appoint an appraiser
and was not bound by the 15-day limitation. Id.. See
Dun. Dig. 4794.

10 y>. Appraisal.
This section is constitutional, following Abramowitz v.

Continental Ins. Co., 170M215, 212NW449. 175M73, 220NW
425.

Duties of board of appraisers—questions for deteml-
natlon—effect of appraisal. 175M73. 220NW425.

Grossly inadequate or excessive award may be set aside
by a court. 179M510, 229NW792.

An award of appraisers under a policy of insurance will
not'be vacated unless for fraud or misfeasance or mal-
feasance on the part of the appraisers. Robertson v, B.,
184M470, 239NW147. See Dun. Dig. 4797.

Inadequacy of an award may be evidence of fraud or
malfeasance or misfeasance and may be so gross as to
establish it. Robertson v. B., 184M470, 239NW147. See
Dun. Dig. 4797.

10%' Reformation of policy.
Building- contractor who had only Inchoate lien on

land held entitled to reformation of flre Insurance policy
naming him aa a mortgagee. Consolidated Lumber Co.
v. M., 189M370, 249NW578. See Dun.'Dlg. 8331.

Courts are liberal in reformation of insurance contract
to carry out intention of parties. Schmit v. D., 189M420,
249NW580. See Dun. Dig. 8328.

Policy of flre insurance Issued to an administrator of
estate and "legal representatives" of a person deceased,
for a period of three years, and paid for out of funds
of estate, was properly reformed to express real inten-
tion of parties and cover Interest of the heir in whom
the title waa when policy issued. Miller v. P., 191M586.
254NW915. See Dun. Dig. 4649, 4652a.

Evidence held to sustain finding that parties Intended
to insure a hoghouae for $500 In a flre policy but that
through mutual mistake hoghouse was omitted and auchJ500 was placed on dwelling- house. Justifying1 reforma-
tion of policy and recovery thereon. Keogh v. S., 136
M575, 263NW601. See Dun. Dig. 4G52a.

13. Estoppel and waiver.
"181M8, 231NW401.
Jury's finding that insurance company through its

agents knew of existence of an actively operating still
In barn on which It wrote insurance held supported by
evidence. Vos v. A.. 191M197, 253NW549. See Dun. Dig.
4678.

3513. Automobile flre Insurance policies.
The reference (53305) in this section should read

(S3315).
3515. Violation of preceding section.
Hardware Dealers' M. F. 1. Co. v. Glldden Co., 284US151.

52SCR69, aff'g 181Mlnn518, 233NW310; 83512. note 10.
3516. Whole amount collectible—Co-insurance, etc.
Curo v. C.. 186M225, 242NW713.
It was .not error for trial court to refuse to allow

amendment of answer to show Icehouse was purchased
by plaintiff for $1,000 shortly before flre occurred, since,
under "valued policies," Insurable value therein stated
($12,000) controls, In absence of Intentional fraud on In-
sured's part. Romaln v. T., 193M1, 258NW289. See Dun.
Dig. 47GO.

It was not error to exclude evidence of wreckage value
of Icehouse. Id. See Dun. Dig. 4780.

Effect of falsification of application by soliciting agent.
!GMlnnL.awRev422.

3518. Payment to mortgagee.
Where only mortgagee was beneficiary under flre policv

and mortgagor paid mortgage after a fire, the Insurer
was discharged from any liability. McKay v. N.. 182M
378. 234NW589. See Dun. Dig. 4801, 6275.

3520. Liability of company.
A mutual insurance company Is liable upon a policy

Issued to a school district, even though latter has no
right to become a member. Op. Atty. Gen., Sept. 9. 1932.

3530. Directors to call upon stockholders to make
up Impairment.

Insurance company may Issue preferred stock which
shall not be subject to any double liability, but such
stock may not be exempted from assessment to make up
impairment of capital. Op. Atty. Gen.. Sept. 26. 1933.

HAIL INSURANCE
3532-1. Policies—Provision for adjustment of loss.
Mere delay of Insurance company In acting upon an

application for hall Insurance doea not give rise to an
action ex dellcto. Tjepkes v. S.. 193M505, 259NW2. See
Dun. Dig. 4642.
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MUTUAL FIRE COMPANIES AND LLOYDS
3535. Mutual companies—When permitted.
It is not permissible for one mutual company and two

reciprocal companies to form a new reinsurance corpo-
ration. Op. Atty. Gen. (240H-1C), Dec. 16, 1936.

Municipalities may purchase Insurance from mutual
companies provided there is a limitation upon liability
of members and contingent liability is within maximum
Indebtedness of municipality. Op. Atty. Gen. (487c-l),
August 23, 1939.

3536-1. Powers of mutual flre insurance companies.
—That any company heretofore organized and doing
business under subdivision (1) of. Section 3536,
Mason's Minnesota Statutes for 1927, and which for
fifteen years prior to the passage of this act has in-
sured creamery and cheese factory buildings, their
contents and equipments, and the dwelling houses
and contents and barn, livestock and vehicles of the
owner of such creamery or factory, and which has
assets of $100,000.00, may issue policies in addition
thereto to cover farmers' elevators, cooperatively
owned warehouses, cooperative filling stations, co-
operative oil companies and all cooperatively owned
or organized enterprises. (Act Apr. 1, 1935, c. 97,
51.)

Sec. 2 of Act Apr. 1, 1935, cited, provides that the act
shall take effect from its passage.

MISCELLANEOUS PROVISIONS REGARDING
VARIOUS KINDS OF MUTUAL COMPANIES

3538. Premiums—Contingent liability.
A city or town may insure property In a mutual com-

pany so long as policy will not create a contingent lia-
bility which might exceed statutory limit of Indebted-
ness of municipality. Op. Atty. Gen. (47Gb-9>, May 24,
1937.

3542. Provisions as to policies lapsing.
Where a mutual insurance company so acts as to lead

member to believe that policy la still In force, company
cannot thereafter and upon occurrence of a loss assert a
contrary position. Green v. M., 190M109, 251NW14. See
Dun. Dig. 4686.

3546. Restrictions.—When the articles of Incor-
poration of any mutual insurance company, not hav-
ing a guaranty fund of the amount required by Sec-
tion 1 [§3545] of this Act, so provide, it may transact
any and all kinds of business as set forth In Subdi-
visions 1 to 14, inclusive, of Chapter 138, Lawa of
1915, as amended by Chapters 29 and 276, Laws of
1917 and Chapter 413, Laws of 1919 [§3315], subject
to the conditions and restrictions as to the kinds of
Insurance which may be combined by a like stock in-
surance company, and subject to all restrictions con-
tained in the Laws of this State with reference to gen-
eral writing mutual insurance companies transacting
the same kinds of business; provided that nothing in
this section contained shall be construed as prohibit-
ing a company issuing policies with a contingent Ha-,
bility from creating a guaranty fund as authorized by
Section 4 of this Act. Any mutual company, how-
ever organized, may amend its articles so as to pro-
vide for the doing of two or more of the kinds of
business specified in said Subdivisions 1 to 14, in-
clusive, of Chapter 138, Laws of 1915, as amended
by Chapters 29 and 276, Laws of 1917, and Chapter
413, Laws of 1919. ('21, c. 200, §2; '23, c. 159, §2;
Mar. 28, 1929, c. 98, §1.)

3547. Prerequisites of mutual companies transact"
Ing business other than life, flre, accident, etc.—No
mutual insurance company hereafter organized shall
be licensed to transact any of the kinds of business
specified in subdivisions 3, 5, 6, 8, 9, 10, 12, 13 and
14 of Chapter 138, Laws 1915 [§3315], as amended,
except upon compliance with the following condi-
tions: .

(a) It shall have not less than three hundred
bona fide applications for policies of insurance of each
kind sought to be written, signed by at least three
hundred members, covering at least three hundred
separate risks, each risk, within the maximum net
single risk described herein and one year's premiums
thereon paid In cash, and shall have admitted assets

of not less than $10,000, which admitted assets shall
not be less than five times the maximum net single
risk, as hereinafter defined, and shall have on deposit
with the commissioner of insurance of this state, as
security for all of its policy-holders, stocks or bonds
of this state or of the United States or bonds of any
of the municipalities of this state, or personal obliga-
tions secured by first nfortgage on real estate within
this state worth, exclusive of buildings, the amount of.
the lien, and bearing Interest of not less than three
per cent per annum, to an amount, the actual market
value of which, exclusive of interest, shall never be
less than ten thousand dollars. Provided, however,
that no such company shall be authorized to insure
against loss or damage by the bodily Injury or death
by accident of any person employed by the insured,
for which the insured is liable under the so-called
"Workmen's Compensation Law," unless and until
such company shall comply with the provisions of Ma-
son's Minnesota Statutes of 1927, Section 3566 to
3585, inclusive.

(b) It shall not expose itself to any loss on any
one risk or hazard, except as hereinafter provided, In
an amount exceeding 10 per cent of its net assets,
actual and contingent; such contingent assets being
the aggregate amount of the contingent liability of
Its members for the payment of loss and expenses not
provided for by Its cash funds. Such contingent lia-
bility, for the purpose of this" act, to be an amount
not to exceed one annual premium as stated in the
policy. No portion of any such risk or hazard which
shall have been reinsured, as authorized by the laws
of this state, shall be included in determining the
limitation of risk prescribed by this section. For the
purpose of transacting employers' liability and work-
men's compensation Insurance, each employee shall
be considered a separate risk for determining the
maximum single risk.

(c) It shall maintain unearned premiums and
other re-serves, separately for each kind of business
upon the same basis as that required of domestic
stock insurance companies transacting the same kind
of business.

(d) Except as herein expressly provided, it shall
comply with all the provisions of the laws of this
state relating to the organization and Internal man-
agement of mutual fire Insurance companies insofar

-as the same may be applicable and not Inconsistent
herewith.

(e) All policies issued by such companies shall
provide for a premium or premium deposit payable
in cash, and except as herein provided, for a contin-
gent liability of the members at least equal to the
premium or premium deposit as adjusted by audit If
any. If at any time the admitted assets are less than
the reserves and other liabilities, the company shall
immediately collect upon policies with a contingent
liability a sufficient proportionate part thereof to re-
store such assets, and the commissioner may, when
such deficiency does not exceed 10 per cent of Its
admitted assets, by written order direct that pro-
ceedings to restore such assets be deferred during the
period of time fixed in such order. The contingent
liabilities, if any, of the policyholders shall be plainly
and legibly stated In every policy In terms of either
dollars or premiums. ('21, c. 200, 53; Mar. 28, 1929,
c. 98, §2, and Apr. 21, 1931, c. 288.)

This section does not apply to mutual companies writ-
ing flre insurance other than on automobiles. Op. Atty.
Gen.. Dec. 3, 1931.

Mutual Insurance company organized prior to passage
of Laws 1931, c. 288, may amend articles of Incorpora-
tion so as to engage in public liability Insurance with-
out being subject to limitations found in this section.
Op. Atty. Gen. <487a-l), Oct. 1, 1934.

3553-1. Mutual insurance companies may reinsure.
—Any mutual insurance company organized under
the laws of this State for the purpose of insuring
property against loss or damage by fire, hail, torna-
does, cyclones and hurricanes, or any of said causes,
may at any time reinsure its business in and consoli-
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date with any other mutual insurance company or-
ganized under the laws of this State for the purpose
of insuring property against loss or damage from any
of said causes.

To so consolidate it shall be necessary
(1) That a resolution, reciting the terms and con-

ditions of the proposed contract, be adopted by each
of said companies by a two-thirds' vote of its mem-
bers represented, present and voting at any regular
meeting or at a special meeting called for that pur-
pose. Thirty days' printed or written notice shall be
previously given to each member of each of such com-
panies of the time when and place where such meeting
is to be held, reciting the purpose thereof. Mailing
of such notice to the last-known address of the mem-
ber shall be deemed sufficient notice of such meeting.

(2) That certified copies of such resolutions, to-
gether with a copy of such contract, shall be filed
with the Commissioner of Insurance. Such contract
shall not become effective until approved by the Com-
missioner of Insurance and such approval shall not be
given unless the Commissioner is satisfied that the
interests of the policyholders of both of such com-
panies are fully protected and that the contract is
just and equitable. (Act Apr. 16, 1931, c. 179.)

It is not permissible for one mutual company and two
reciprocal companies to form a new reinsurance corpo-
ration. Op. Atty. Gen. (249h-16), Dec. 16, 1936.

MUTUAL AUTOMOBILE INSURANCE COMPANIES
3554. Mutual automobile insurance companies.—

Any number of persons not less than five may associ-
ate themselves together and form an incorporated com-
pany to insure against loss or damage to automobiles
or other vehicles and their contents, by collision, fire,
burglary, theft, hail, windstorm or tornado, and
against liability for damage to property of others by
collision with such vehicles. ('19, c. 429, §1; '21, c.
288, §1; Apr. 10, 1933, c. 194.)

3550. Additional coverage.—Any such company
which shall have and maintain at all times admitted
assets of not less than Seventy-five Thousand Dollars,
or which shall set aside and maintain over and above
its liabilities and the reserves required by law of like
stock insurance companies a guaranty fund available
for the payment of losses and expenses of at least
Fifty Thousand Dollars, shall when its certificate of
incorporation so provides, be permitted to insure
against damage to persons of others by collision with
automobiles or other vehicles and against any loss or
hazard incident to the ownership, operation or the
use of motor or other vehicles; provided that the net
single risk, after deducting reinsurance, of any such
company having less than One Hundred Thousand
Dollars of admitted assets shall not exceed' Three
Thousand Dollars. Where a membership fee Is
charged the amount thereof shall be specified or in-
cluded in the consideration clause of the policy. ('21,
c. 288, §4B; Mar. 28, 1929, c. 99.)

MUTUAL EMPLOYERS' LIABILITY ASSOCIATIONS
3567. Form of certificate.
Under employees' benefit policy providing for In-

demnity for disabling illness contracted and beginning
after policy was in force for 15 days, recovery could
be had for illness which first became manifest after 15
days, though germs were in body before expiration of
15 days. Smith v. B.. 187M202. 244NW817. See Dun. Dig.
48G7.

An employer's policy held to be a liability policy aa
distinguished from an Indemnity contract. Trandum v.
T., 187M327. 245NW380. See Dun. Dig. 48G7.

3539. Number of policies to be subscribed for be-
fore commencing business.—Such associations shall
not begin to issue policies until a list of subscribers,
with the number of employes of each which. In the
aggregate must number in the aggregate, not less
than five thousand, together with such other informa-
tion as the commissioner of insurance may require,
shall have been filed at the insurance department,
nor until the president and secretary of the associa-

tion shall have certified under oath that every sub-
scription in the list so filed is genuine and made with
an agreement of all the subscribers that they will
take the policies subscribed for within thirty (30)
days of the granting of a license by the commissioner
of insurance; provided that in case of associations
organized exclusively for the purpose of insuring
creameries, cheese factories and livestock shipping
associations such associations may begin to issue pol-
icies when the number of employes insured aggregates
three hundred; provided, further, that any company
organized under this section and which for fifteen
years prior to the passage of this act has exclusively
insured creameries, cheese factories and livestock
shipping associations, and which has assets of $100,-
000.00, or more, may write public liability and com-
pensation insurance coverage of creameries, cheese
factories, shipping associations, farmers' elevators,
cooperatively owned warehouses, cooperative filling
stations, cooperative oil companies and all coopera-
tively owned or organized enterprises. ('13, c. 122,
54; G. S. '13, §3442; '15, c. 6, §1; '19, c. 317, §1;
Apr. 11, 1935, c. 136, §1.)

Sec. 2 of Act Apr. 11, 1936, cited, provides that the
act shall take effect from Its passage.

RECIPROCAL OR INTERINSURANCE EXCHANGES
3587. Reciprocal or interinsurance contracts.
Reciprocal or Interinsurance exchange may be ad-

judicated an involuntary bankrupt. In re Minnesota Ins.
Underwriters (DC-Minn), 36F(2d)371.

Bank may not purchase common stock of casualty com-
pany. Op. Atty. Gen. (29a-28), Apr. 24, 1936.

It is not permissible for one mutual company and two
reciprocal companies to form a new reinsurance corpo-
ration. Op. Atty. Gen. (249h-16), Dec. 16, 1936.

A reciprocal may limit liability of its subscribers for
additional funds, and may issue policies which do notcontain provisions for making up any deficiency by ad-
dition payments by subscribers, and may set up various
classes of subscribers on some of which there is no
additional premium liability, others where" additional
premium liability is limited to one addltonal premium,
and others where additional premium liability la unlim-
ited, but reciprocals are not authorized to give rebates
or to discriminate unfairly between classes or risks. Op.
Atty. Gen. (249B-16). April 15, 1939.

3504. Exchange of contracts.
Bank may not purchase common stock of casualty

company. Op. Atty. Gen. (29a-28), Apr. 24, 1936.
3505. Misdemeanor for failure to comply.
Agreement between unincorporated association and an-

other insuring: against loss or damage to automobile and
giving bail and legal services in civil and criminal ac-
tions, tow service, roadside repairs and mechanical ad-
vice, was a contract of insurance. Op. Atty. Gen., (249a-
7). Aug. 1. 1935.

INSURANCE ON STATE BUILDINGS AND
PROPERTY

3500. State property—Rural Credits Bureau may
insure buildings.—No public funds shall be expended
on account of any insurance upon state property
against loss or damage by fire or tornado, nor shall
any state officer or board contract for or incur any
indebtedness against the state on account of any such
insurance, except that the state board of control is
authorized in its discretion to Insure the state of
Minnesota against loss by flre or tornado to the state
prison at Stillwater, or the contents hereof, In any
insurance companies licensed to da business in tbls
state, in such an amount as such board may from
time to time determine, and to pay the premiums
therefor from the revolving fund of said institution;
except also that the rural credit bureau is authorized
in its discretion to insure in such companies the state
of Minnesota against loss by fire or tornado of build-
Ings upon real estate acquired by the bureau and in
such amounts as such bureau may from time to time
determine, and to pay the premiums therefor from
the rural credit expense fund. ('21, c. 288, §4B;
Mar. 22, 1929, c. 78.)

University may Insure its property against fire and
tornado, but may not insure against public liability (not
being liable for damages for personal injuries), provided
the premiums are not paid out of appropriations made by
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the legislature. This right arises under Const., Art. 8,
§4. Op. Atty. Gen., Nov. 4, 1929.

Master track scale Minnesota Transfer may not be In-
sured. Op. Atty. Gen. (252k). Feb. 21, 1935.

Soldiers' Home Board may not contract for boiler In-
surance. Op. Atty. Gen. (252k), Jan. 22, 1937.

Insurance purchased by department of rural credits
must be purchased on a contract open to public bidding
as provided by reorganization act. Op. Atty. Gen. (770c),
July 13, 1939.

FIRE INSURANCE RATING BUREAUS AND
RATE REGULATION

3608- Rating agreements to be submitted for ap-
proval to insurance commissioner.—No fire insurance
company or any other insurer and not rating bureau,
or any representative of any fire insurance company
or other insurer or rating bureau, shall enter into or
act upon any agreement with regard to the making,
fixing or collecting of any rate for fire insurance upon
property within this state, unless in compliance with
this act.

Such agreement miftt be In writing, and, prior to its
taking effect, must be approved by the commissioner
of insurance, and a copy thereof, together with a copy
of the order of approval, be filed with the commis-
sioner of insurance and with each rating bureau of
which any of the parties thereto shall be a member
or subscriber.

The commissioner of insurance, shall, after notice
to interested parties and hearing, as provided in Sec-
tion 3609, General Statutes 1923, make an order
either approving or disapproving any such agreement.
Such order shall be subject to review by the district
court, In the same manner provided in Section 3609,
General Statutes 1923. ('15, c. 101, §5; Apr. 24.
1929, c. 321, §1.)

3609. Commissioner to review rate fixed by bureau
—Appeals.—The commissioner of insurance shall
have power, at any time, on written petition or upon
his own motion, to review any rate fixed by any
bureau for flre insurance upon property within this
state for the purpose of determining whether the
same is discriminatory or unjust. He shall have
power to order the discrimination or unjust rate re-
moved and fix and order a rate in lieu of the bureau
rate found to be discriminatory br unjust and the
rate so ordered and fixed shall become tne bureau
rate.

. No increase in fire insurance rates affecting the
general rates or rating classification in the entire
state or In an entire zone, city, village, town, county
or other political subdivision, shall go into effect un-
til the same has been approved by the commissioner
of insurance after notice to the interested parties
hereinafter provided and hearing thereon. Provided
that the commissioner of insurance may also hold a
hearing on any decrease of rates as herein provided
at his discretion.

Proceedings for the review of any rate Increase
fixed by any bureau or for an Increase In fire Insur-
ance rates affecting the entire state or an entire zone,
city, village, town or county shall be had as follows:
Upon the institution of such proceedings or the filing
of a petition for an order approving an increase in
rates, the commissioner shall make an order fixing
a time and place for a public hearing and shall give
notice of said hearing by mailing a copy of said order
to, the chief executive officer and the recording officer
of each political subdivision affected by such change
at least three weeks prior to the date fixed by such
order; provided that the insurance commissioner in
his discretion may give additional notice by publica-
tion of a copy of said order in a legal newspaper in
the seat of government In the various political sub-
divisions affected.

Any person aggrieved by any such order or deci-
sion made by the commissioner of insurance may ap-
peal therefrom to the district court of the county
where the aggrieved party may reside within thirty
(30) days from the making and filing of such order or

decision by filing In the office of said commissioner
a notice of such appeal in writing, and in such case
the said commissioner shall within ten (10) days
after the filing of such notice make and return to said
district court a full and complete certified transcript
of the findings and order appealed from, and of all
parts relating thereto on file in his office, Including
such notice of appeal, and upon the filing of such
certified transcript such appeal and all matters in-
volved therein shall be brought on for trial upon the
merits at the next term of said court after the filing
of such transcript, unless otherwise ordered by the
court; and upon such trial the findings of fact on
which said order Is based shall be prima facie evi-
dence of the matters therein stated.

During the pendency of such proceedings upon re-
view the order of the commissioner of insurance shall
be suspended, but in event of final determination
against any insurer, any overcharge by such Insurer
during review shall be refunded to the persons en-
titled thereto. ('15, c. 101, §6; Apr. 24, 1929, c. 321,
§2.)

COMPENSATION INSURANCE BUREAU
3612. Definitions.—The word "insurer" as used

In this act means any insurance carrier authorized by
license issued by the department of Insurance to
transact the business of workmen's compensation in-
surance in this state. The word "insurance" as used
In this act means workmen's compensation Insurance
and insurance covering any part of the liability of an
employer exempted from insuring his liability for
compensation as provided in Section 4288. The word
"board" means the compensation insurance board-
('21, c. 85, §1; Apr. 25, 1931, c. 353, §1.)

Sec. 2 of Laws 19.11. c. 353, provides that the act shall
take effect from and after July 1, 1931.

Northern States Contracting Co. v. 0., 191M88, 263NW
371; note under JJ4291.

A policy of compensation Insurance to "A. F. Peavey,
doing business as the Northwestern Sand Blast Compa-
ny," Issued after Peavey had taken a partner into busi-
ness with him, Northwestern Sand Blast Company being
maintained as partnership name, intention was to pro-
tect all employees working: under that firm name. More-
ault v. N., 19SM96. 271NW246. See Dun. Dig. 10391.

Contract of sale and installation of an air conditioning
system, providing "price herein includes cost of work-
men's compensation," could be construed as alleged in
complaint to include requirement that compensation In-
surance cover employees of buyer of system while assist-
ing in installing it, as affecting demurrer to complaint of
regular insurance carrier of buyer, proper construction
of contract being a matter to be determined upon evi-
dence at trial. Anchor Casualty Co. v. C., 273NWG47.
See Dun. Dig. 7542(51).

This act is not retroactive and the rates adopted apply
only to contracts of Insurance entered into after July 1,
1931. Op. Atty. Gen.. May 20, 1031.

3018. Duties—Rates of insurance.
A binder and policy of insurance held not to'have im-

posed upon the insurer liability for a premium deposit
paid to former Insolvent Insurer. 177M36, 224NW253.

Only such system of schedule rating may be used aa
has received approval of compensation insurance board,
and compensation rating bureau must use system of
schedule so approved. Op. Atty. Gen., Jan. 18, 1934.

A stock insurance company cannot issue a policy con-
taining a provision entitling policy holders to partici-
pate in profits as apportioned by directors. Op. Atty.
Gen. (517c). Dec. 10. 1938.

Participating clause in policies issued, by stock com-
pany is valid. Op. Atty. Gen. (517c), June 1. 1939.

3020. Classification of workmen's compensation
insurance.—No classification for compensation insur-
ance purposes shall be effective until approved as cor-
rect by the board. No rule or regulation with refer-
ence to compensation risks filed by any insurer or by
the bureau herein provided shall be effective until
approved by such board. No kind of insurance cov-
ering any part of the liability of an employer ex-
empted from insuring his liability for compensation
as provided in Section 4288 shall be effective in this
State unless approved by the Board. If it shall ap-
pear at any time that reasonable doubt on the part
of the board as to the property classification or rate
for any risk exists, such risk may be bound for Insur-
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ance subject to rate and classification to be estab-
lished therefor. ('21, c. 85, §9; Apr. 25, 1931, c.
392, 51.)

Sec. 2 of Act Apr. 25, 1931, c. 392, provides that the
act shall take effect from and after July 1, 1931.

3022. Insurers shall be members of bureau.
The Minnesota Compensation Hating Bureau may

legally devise a plan for making test payroll audits for
the purpose of verifying audits made by or on behalf of
Insurance carriers. Op. Atty. Gen.. Oct. 20. 1931.

The Compensation Insurance Board may order the Min-
nesota Compensation Rating Bureau to devise a plan for
mult Ing test payroll audits for the purpose of verifying
audits made by or on behalf of insurance carriers. Op-
Atty. Gen., Oct. 20. 1931.

3628. Bureau shall make classification.
Op. Atty. Gen.. Oct. 20, 1931; note under §3622.
3032. Bates to bo uniform—Exceptions.
Endorsement on workmen's compensation insurance

policy providing for return of part of premium in event
risk experience of policy holder is not a violation of rate
regulation. Op. Atty. Gen. (249b-22), May 1, 1934.

It is not necessary to advertise for bids in connection
with premiums for compensation insurance. Op. Atty.
Gen. (517j). Aug. 20, 1934.

A stock Insurance company cannot issue a policy con-
taining a provision entitling policy holders to participate
In profits as apportioned by directors. Op. Atty. Gen.
(517c), Dec. 10, 1938.

Participating clause In policies issued by stock com-
pany Is valid. Op. Atty. Gen. (617c). June 1, 1939.

3634-1. Insurers required to take certain risks—
Refusal to write—Statement.—It shall be the duty of
companies carrying workmen's compensation insur-
ance and being members of the rating bureau of
Minnesota, as defined in the statutes of this state, to
Insure and accept any workmen's compensation in-
surance risk which shall have been tendered to and
rejected by any member of said bureau, in the manner
herein provided. The member of the bureau or any
agent of such member refusing to write such insur-
ance when the applicant has made written application
for insurance, shall forthwith furnish the applicant
for Insurance a written statement of such refusal,
and said member of the bureau or any agent of such
member to whom written application has been made
shall forthwith file a copy of such refusal with the
rating bureau. The Commissioner of Insurance may
revoke the license of such member or agent for re-
fusal or failure to give such refusal in writing. The
Commissioner of Insurance shall notify all members
of the bureau now licensed to write insurance and
such companies as may hereafter become members of
the bureau after the passage of this act, of the provi-
sions of this section. (Apr. 18, 1929, c. 237, §1;
Apr. 8, 1937, c. 175, §1.)

Sec. 2 of Act Apr. 8, 1937, cited, provides that the Act
shall take effect from Its passage.

A policy of compensation insurance to "A. F. Peavey,
doing business as the Northwestern Sand Blast Com-
pany," issued after Peavey had taken a partner into
business with him, Northwestern Sand Blast Company
being maintained as partnership name. Intention was to
protect all employees working under that firm name.
Moreault v. N.. 199M96, 271NW24G. See Dun. Dig. 10331.

3634-2, Bureau to fix premium rates.—When any
such rejected risk is called to its attention and it
appearing that said risk is in good faith entitled to
coverage, said bureau shall fix the initial premium
therefor, and upon its payment, said bureau shall
designate a member whose duty it shall be to issue
a policy containing the usual and customary provi-
sions found in such policies therefor but for which
undertaking all members of said bureau shall be re-
insurers as among themselves In the amount which
the compensation Insurance written In this state dur-
ing the preceding calendar year by such member
bears to the total compensation insurance written in
this state during the preceding year by all the mem-
bers of said bureau. {Act Apr. 18, 1929, c. 237, §2.)

Compensation Insurance Bureau does not have the
power to substitute a new insured and a new risk In
existing policies of Insurance previously issued as as-
signed risks under statute. Yoselowitz v. 1'., 201M600,
277NVV221. See Dun. Dig. 7998.

Compensation Insurance Bureau's authorization issued
to it by insurers pursuant to requirements of statute is

simply to act for insurers in their behalf as provided In
act. Id.

Where an employer is entitled to a designation of an
insurance carrier, he can compel designation by the
compensation insurance bureau by mandamus. Id. See
Dun. Dig. 10390.

Where new corporation was formed taking over busi-
ness of several old corporations and employee of old
corporation worked for new corporation with knowledge
of the fact, he must recover his compensation for injuries
from new corporation and not old corporation, and in-
surance carrier of old corporation would not be liable.
Id.

A reimbursement rider to a workmen's compensation
policy is valid. Maryland Casualty Co. V. A., 204M43, 282
NWSOfi. See Dun. Dig. 10391.

Participating clause In policies issued by stock com-
pany is valid. Op. Atty. Gen. (617c), June 1, 1939.

3034-3. Bureau to adopt rules.—The bureau shall
within.thirty days after the approval of this act make
and adopt such rules as may be necessary to carry
this law into effect, subject to an appeal to the com-
pensation insurance board as In all other cases. (Act
Apr. 18, 1929, c. 237, §3-)

3034-4. Insurance companies to come under act.
—As a prerequisite to the transaction of workmen's
compensation Insurance in this state, every Insurance
carrier shall file with the commissioner of insurance
written authority permitting said bureau to act In Its
behalf, as provided In this act. (Act Apr. 18, 1929.
c. 237, §4.)

8034-5. Effective July 1, 1029.—This act shall
take effect and be In force on July 1, 1929. (Act Apr.
18, 1929, c. 237, §5.)

3034—6. Liability of insurers.—Carriers of work-
men's compensation insurance shall be liable to the
extent and In the manner hereafter set forth for the
payment of unpaid awards of workmen's compensa-
tion arising out of injuries sustained from and after
the passage of this Act while the employer was in-
sured by a carrier and such carrier becomes insolvent.
Upon the determination by the Insurance Commis-
sioner, or other competent authority of the State
where such carrier is incorporated or organized, that
any carrier of workmen's compensation insurance,
which is or has been engaged in such business in this
State, is insolvent, the Industrial Commission shall
thereupon and thereafter from time to time certify
to the Rating Bureau of Minnesota, as denned In
Mason's Minnesota Statutes of 1927, Sections 3622
and 3623, the unpaid awards of workmen's compensa-
tion for such injuries outstanding against employers
insured by such carrier ;and as to which it is liable.
Said Rating Bureau shall thereupon make payment
of such unpaid awards so far as funds are available,
at the times, and In the amounts, required by such
awards', unless payment In a lesser number of Install-
ment is authorized by the Industrial Commission, and
if sufficient funds to make all of said payments, due
and payable, are not available in any one year, then
the available funds shall be prorated to such claims
in proportion to the amounts of the awards due and
payable in said year, and the unpaid portion thereof
shall be paid as soon as funds are available. (Act
Apr. 1, 1935, c. 103, 51.)

Evidence held not to justify Invocation of doctrine of
estoppel on question of relationship of president to his
corporation, though insurance premium was based on
payroll. Hansen v. T.. 201M21C. 275NWG11. See Dun.
Dig. 10391.

3034—7. Assessments.—If necessary to secure funds
for the payment of such awards it shall be the duty
of said Rating Bureau upon such certification to levy
an assessment or assessments on all carriers writing
workmen's compensation insurance in the proportion
that the workmen's compensation Insurance written
by each such carrier in the State during the preced-
ing calendar years bears to the total of such insur-
ance written in the State during such year. Said as-
sessments may be made at any time by said Bureau
in Its discretion for such amount as it estimates will
be necessary to meet both past and future awards
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which will probably become due and payable during
the year in which such assessment is levied. Each
company assessed shall have at least thirty (30)
days' notice by mail as to the date such assessment Is
due and payable. In no event shall the total sum
assessed in any calendar year exceed one (1) per cent
of the premiums for workmen's compensation Insur-
ance written in this State during the preceding cal-
endar year. Any assessment paid under the provi-
sions of this Act shall be included in determining the
loss ratio of such carriers. (Act Apr. 1, 1935, c. 103,
§2.)

3634-8. Subrogation upon insolvency.—Said Rat-
ing Bureau shall be subrogated to the rights of such
employee or his dependents as against the employer
and his carrier to the extent of payments made by
the Rating Bureau under the provisions hereof, and
shall take such legal proceedings as it shall deem
necessary or advisable to recover thereon, and all
sums so recovered shall constitute an additional fund
for payment of such awards until the same are paid
in full. (Act Apr. 1, 1935, c. 103, §3.)

3634—9. Rating bureau to be party in interest.—
After insolvency of any such carrier the Rating Bu-
reau shall be a party in interest in all workmen's com-
pensation proceedings involving risks insured by such
carrier with the same rights to receive notice, defend,
appeal, and review as a solvent carrier would have.
(Act Apr. 1, 1935, c. 103, §4.)

3634—10. Duties of rating bureau.—Said Bureau
may sue for and recover any assessment not paid
when due, and any member thereof which shall fall
to pay an assessment as provided herein shall be li-
able to forfeiture and revocation of its license upon
complaint made to Commissioner of Insurance by the
Bureau. (Act Apr. 1, 1935, c. 103, $5.)

3634—11. Provisions severable.—If any provision
hereof Is found unconstitutional, such determination
shall not affect the validity of the remaining provi-
sions not clearly dependent thereon. (Act Apr. 1,
1935, c. 103, §6.)

FARMERS' MUTUAL COMPANIES

3635. Town companies—Property insurable.
In view of repealing clause contained in Laws 1009,

c. 411, 528, it is extremely doubtful whether §§3635 to
3645 are longer In effect. Op. Atty. Gen. (487a-3), Oct.
17. 1938,

Distinction between town, township, county and state
farmers' mutual insurance companies is territorial, and
nature of business Is same. Id.

3645. Farmers' mutual flre companies.
Doctrine of estoppel is applicable to mutual companies.

181M8, 231NW401.

TOWNSHIP MUTUAL COMPANIES
ORGANIZATION

3646. Township mutual flre insurance companies.—•
It shall be lawful for any number of persons not less
than twenty-five (25) residing in adjoining towns in
this State who'shall collectively own property worth
at least Fifty Thousand Dollars ($50,000.00) to form
themselves into a company or corporation for mutual
insurance against loss or damage by fire or lightning.
No such company shall operate in more than one
hundred twenty-five (125) towns in the aggregate at
the same time provided, that when any such company
confines its operations to one county it may transact
business in the whole thereof by so providing In Its
certificate of incorporation. ( '09, c. 411, §1; G. S.
'13, §3383; '15, c. 155, §1; '23, c. 209, §1; Apr. 13,
1931, c. 151; Apr. 24, 1935, c. 269, §1; Apr. 21, 1937,
c. 316, §1.)

Sec. 2 of Act Apr. 24, 1935, cited, provides that the act
shall take effect from its passage.

Sec. 2 of Act Apr. 21, 1937, cited, provides that the Act
shall take effect from its passage.

The title of Act Apr. 24, 1935, cited, purports to amend
"Section 3646, Mason's Minnesota Statutes of 1917, afl
amended by Laws 1931. Chapter 151."

Laws 1931, c. 197, legalizes renewal of corporate
existence of township mutual flre Insurance companies.

A school district cannot Insure In mutual company
where there is unlimited liability, but can where there
Is a fixed, limited liability. Op. Atty. Gen. (487c-5), Dec.
28, 1934.

A company can refuse to Issue policies of insurance In
villages of under 1,000 inhabitants and limit Its business
to property in township, but company cannot discriminate
against its policyholders living- in a village. Op. Atty.
Gen. (249b-13), Mar. 10, 1937.

Township mutual insurance companies are under super-
vision of insurance deartment. Id.

Distinction between town, township, county and state
farmers' mutual Insurance companies is territorial, and
nature of business is same. Op. Atty. Gen. (487a-3),
Oct. 17, 1938.

3649. Powers of such corporation.
Township mutual companies are governed by the stat-

utes specially applicable to them and are not required to
Issue policies in standard form. 177M509, 225NW445.

Rights of mortgagee on transfer of Insured property.
177M509, 225NW445.

Policy held not to have been amended. 177M509, 225
NW445.

Compromise settlement whereby farmers' mutual town
insurance company agrees to accept part of claim against
county, due to shortage of county funds, Is not contrary
to Insurance laws. Op. Atty. Gen., Jan. 26, 1933.

Township mutuals are not limited or restricted as to
amount of Insurance they may carry on one risk. Op.
Atty. Gen. (249b-13), Mar. 10, 1937.

3640-1. Insurance Companies may enter into agree-
ments for flre protection.—The members of a town-
ship mutual fire insurance company may, at any reg-
ular, or at any special meeting called for that pur-
pose, authorize its officials or directors to enter into
an agreement with any municipal subdivision of the
state or with any fire department whereby the flre
department of such municipality shall respond to calls
in case of fire In territory where the company does
business, or respond to calls in case of fire on the
premises of a member of such mutual company on
such terms and conditions as may be mutually agreed
upon. (Act Apr. 5, 1929, c. 139.)

3649-2. Township mntual flre insurance companies
may insure grain in sealed containers.—In addition
to the powers and privileges now conferred upon them
by law, township mutual* fire insurance companies or-
ganized unde'r the provisions of Chapter 411, Laws
1909, and acts amendatory thereof [§3646 et seq.],
are hereby authorized to insure against loss or dam-
age by hail, windstorm, tornado, and cyclone, for
their members, corn and other grain while stored In
sealed containers in accordance with the regulations
of the federal government. (Act Apr. 11, 1935, c.
154.)

3652. Corporate existence not to exceed, etc.
Act to legalize renewal of corporate existence of town-

ship mutual flre insurance companies. Lawa 1931, c. 197.
3050. Hoard of directors—Eligibility of mem-

bers—Woman member may give proxy.—Every com-
pany shall choose of their members not less than
five and not more than nine directors, to manage the
affairs of the company, who shall hold their office for
such period as may be fixed by the by-laws of the
company, not exceeding three years, and until their
successors are elected and qualified, such directors
shall choose one of their number as president, one as
vice president, and one as secretary; they shall also
choose a treasurer who may or may not be a mem-
ber of said board, but must be a member of the com-
pany; provided, however, that the offices of secretary
and treasurer may be held by the same person. Tha
certificate or article's of incorporation of such com-
pany may provide that the president, vice president,
secretary and treasurer may be chosen by the direct
vote of the members of the company at the annual
meeting.

In such case the election of such persons as presi-
dent, vice president and secretary shall constitute the
members of said board of directors, and the remaining
members of said board shall be elected as above pro-
vided.
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Every woman being a member of any such insur-
ance company may be represented at any regular or
special meeting of the members thereof by any per-
son duly appointed in writing as her proxy, and such
proxy so appointed shall have full power to represent
such member as ful ly as if she were personally pres-
ent at such meeting. (As amended Apr. 13, 1939, c.
235.)

3050. What may be insured.—No township mu-
tual fire insurance company heretofore organized and
no company organized pursuant to this Act shall In-
sure any property outside of the limits of the town
or towns In which such company is authorized by its
certificate or articles of incorporation to transact
business, except personal property temporarily out-
side of such authorized territory and, except as here-
inafter further provided; nor shall any township
mutual fire insurance company insure any property
other than dwellings and their contents, farm build-
Ings and their contents, livestock, farm machinery,
automobiles, country store buildings, and the house-
hold goods therein, threshing machines, farm pro-
duce anywhere on the premises, churches, and their
contents, school houses, and their contents, society
and town halls, and their contents, country black-
smith shops and their contents, parsonages and their
contents, and the bonds [sic] and contents used in
connection therewith, creameries, cheese factories
and their equipment and contents, and respective op-
erators dwelling houses and contents, and barns and
contents used in connection therewith, "and dwellings
together with the usual outbuildings and the usual
contents of both said dwellings and outbuildings In
any village of 1000 or less inhabitants, and any coun-
ty poor farm together with contents and such per-
sonal property as used In connection therewith and
which real property, contents and personal property
is situated in such county wherein such Township
Mutual Fire Insurance Companfes are operating, pro-
viding, when at a duly called special or annual meet-
Ing of the policy holders it shall be duly decided by
them, by a majority vote, to do so.

Otherwise than as hereinbefore provided, no such
company shall insure any property within the limits
of any city or village except that located upon lands
actually used for farming or gardening purposes, but
whenever the dwelling of any person insured
is within the limits of a town whore the company is
authorized to do business, and the farm on which
such dwellings are situated is partly within and-
partly without such town, It may include in such
insurance any outbuildings, farm produce, stock or
other farm property on such farm outside of such
limits; provided, however, any such company Is here-
by authorized to insure county fair buildings whether
the same are situated either within or without the
limits of a duly Incorporated village or city.

No law relating to insurance companies now In
force In this state shall apply to township mutual fire
Insurance companies unless it shall be expressly
designated In such law that It is applicable to such
companies. ('09, c. 411, §13; G- S. '13, §3395; '13,
c. 80, §3; '15, c. 107, §1; '23, c. 338, |1; Apr. 20,
1931, c. 269; Mar. 3, 1933, c. 52; Apr. 21, 1933, c.
421; Apr. 1, 1935, c. 104.)

Editorial note.
The word "bond" In first paragraph read "barns"

previous to amendment of Apr. 1, 1935.
172M122, 214NW926: note under J3512.
Fire Insurance policy Issued on a barn known by the

company to contain an actively operating: Illegal still la
void as against public policy. Voa v. A., 191M197, 253NW
649. See Dun. Dig. 464Ga.

County may Insure poor farm in township mutual
fire insurance company if Its liability la limited and
within §2070, otherwise not. Op. Atty. Gen.. June 1, 1933.

Statutes relative to agent's licenses do not apply to
township mutual Insurance company. Op. Atty. Gen.
(249b-13), Mar. 10, 1937.

Township mutual Insurance companies are not obliged
to use a standard fire policy, and there la no restriction
on wording of policies they may use. Id.

A city or town may insure property In a mutual com-
pany so long as policy will not create a contingent lia-
bility which might exceed statutory limit of Indebted-
ness of municipality. Op. Atty. Gen. (476b-9), May 21,
1937.

.1061. Against fire or lightning only.
There can be no recovery for a fire loss occurring

after expiration of a policy of insurance, issued by a
township mutual fire insurance company, on theory that
by-laws by imposing' upon secretary duty to notify in-
sured of expiration, and upon other officers duty to aollcit
a renewal, created any duty to Insured. PInske v. G.,
197M444, 267NW2G3. See Dun. Dig. 4746.

3662. Advance assessments.—The directors of any
such company may collect by advance assessments
and maintain In its treasury an emergency fund not
exceeding five mills on a dollar to the total amount
of Insurance In force, to be used in payment of losses
and for other purposes for which assessments may
be used. ('09, c. 411, §16; G. S. '13, §3398; Mar. 16,
1931, c. .63.)

There Is no requirement as to amount of funds that
township mutual must have on his hands to pay losses,
and this section Is not mandatory. Op. Atty. Gen. (249b-
13), Mar. 10, 1937.

3003. Joint or partial risks permissible.
Insurer did not waive forfeiture of policy as to build-

ing on premises through having paid loaa on. personal
property. 176M31, 222NW514.

3004. President and secretary may accept applica-
tions.

Statute seems to classify president as a "resident
agent", as affecting venue of actions. Ceska Farmarska
Vzajemne Pojistujicl S. v. P., 2Q3M591, 213NW747. See
Dun. Dig". 10110.

Director of a township mutual fire insurance company
acting individually has no greater powers than that
possessed by any duly authorized soliciting agent of
corporation. State v. Gislason, 203M450, 281NW769. See
Dtm. Dig". 4704.

3005. Classification of property.
Section applies to ordinary mutual fire Insurance com-

pany. Op. Atty. Gen., June 1. 1933.
Township mutuala may not limit liability of members

for losses and expenses. Op. Atty. Gen. (2490-13), Mar.
10, 1937.

3000. liosses—Adjustment.
Statute seems to classify president as a "resident

agent", as affecting venue of actions. Ceska Farmarska
Vzajemne PojistuJIcl S. v. P., 203M597, 279NW747. Sec
Dun.-Dig. 10110.

3070. AH companies to be governed by this act.
12M122, 214NW92G; note under 53512.
Township mutual companies are governed by the stat-

utes specially applicable to them and are not required
to issue policies in standard form. 177M509, 225NW446.

FARMERS AND TOWNSHIP REINSURANCE
ASSOCIATIONS

3075. Mutual reinsurance or guarantee associa-
tions.—Not less than six duly licensed township
mutual fire insurance companies or farmers' mutual
fire Insurance companies may organize a mutual as-
sociation for the purpose of reinsuring specific risks
In such amounts as shall be fixed by the by-laws of
such association and/or for the purpose of reinsuring
all risks of the member companies In excess of such
amounts as shall be fixed by the by-laws of such asso-
ciation. ('19, Ex. Ses., c. 55, §1; '21, c. 399, §1;
Apr. 16, 1931, c. 178, §!•)

It Is not permissible for one mutual company and two
reciprocal companies to form a new reinsurance corpo-
ration. Op. Atty. Gen. (249h-l(i), Dec. 18, 1936.

3081. Assessments to be paid.—Member com-
panies of any such association shall each year pay
to the treasurer thereof such assessments as shall be
fixed or authorized by the by-laws of such associa-
tion, which assessments shall be based upon the
amount of insurance of each of its member com-
panies during the calendar year ending December
31st next preceding. The Individual members of the
member companies shall be subject to assessment In
case the funds of the member companies are insuffi-
cient to pay any assessment made by the association,
to the same extent and in the samo manner as though
said assessment by the association were to cover a
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loss by fire for which the member company was
liable. ('19, Ex. Ses., c. 65, §7; Apr. 16, 1931, c.
178, §2.)

MUTUAL HAIL, TORNADO AND CYCLONE
COMPANIES

3690. Limit of premiums and assessments.
This section requires a minimum premium of 24 per

cent of the amount Insured as to hall insurance. Op.
Atty. Gen., June 19, 1931.

3691. Notice and payment of assessments—Etc.
Provisions for cancellation of Insurance and for notice

of payment of assessments apply to all forma of Insur-
ance. Op. Atty. Gen., June 19. 1931.

3602- Bonds of officers—duties.—The officers shall
perform such duties, receive such compensation, and
give such bonds as shall be provided in the by-laws
or fixed by the directors; but no salary, past or
future, shall be increased except by majority vote of
all members present and represented at an annual
meeting, and no officer or director shall receive any
commission, except upon business personally solicited
and written by such officer. (R. L. '05, §1670; G. S.
'13, §3416; Apr. 10, 1933, c. 195.)

MUTUAL BURGLARY AND THEFT INSURANCE
COMPANIES

3701. Formation or admission—Conditions.
Where pretending purchaser substituted worthless

piece of glass for a costly diamond in presence of man-
ager and threatened action for damages when manager
protested that substitute was not diamond shown, and
left the store, there was a talcing- of property within
robbery insurance policy. Citizens Loan & Investment
Co. v. S., 195M515, 263NW541. See Dun. Dig. 4875k.

TITLE INSURANCE COMPANIES
3703. Real estate title insurance companies.
A title Insurance company whose Income Is derived

from interest on its Investments as well as from making
and sale of abstracts and from title insurance premiums
is not required to pay moneys and credits and general
personal property taxes in addition to those imposed
upon it as a title insurance company. State v. Title Ins.
Co., 197M432, 267NW427. See Dun. Dig. 9658.

FIDELITY AND SURETY COMPANIES
3710. Fidelity and surety companies.
Bank held entitled to recover where its employee acted

wrongfully or dishonestly and In bad faith, resulting In
a money loss. 177M65, 224NW451.

Evidence sustains the finding that notice of loss was
given in time to indemnity company, except as to one
item. 177M65. 224NW451.

Surety on bond of treasurer of corporation was not
liable for loss resulting from failure of the bank In
which It was the duty of the treasurer to deposit corpo-
rate monies. 175M575, 225NW724.

Under fidelity Indemnity bond of employees of bank,
actual loss did not occur to bank by reason of wrongful
withdrawals by bank employee from an account of a
depositor until bank was required to pay on judgment
obtained by It against such depositor, as affecting time
for notice to surety. Gary v. N.. 190M185. 251NW123.
See Dun. Dig-. 4335.

Surety on fidelity indemnity bond disclaiming all lia--
blltty could not subsequently take advantage of default
in provision of bond requiring notice and filing of claim.
Id. See Dun. Dig. 4G86, 4789.

"When ambiguity exists In terms of a fidelity indemnity
bond it must be construed most favorably to insured.
Id. See Dun. Dig. 4336.

Fidelity indemnity bond providing that claim must be
presented "within six months after the date of termina-
tion of the surety's liability" did not bar recovery for
improper acts occurring during time bond was In force.
Id.

Offers of proof were properly excluded as directed
more against character of employee than to prove any
larceny or embezzlement of specific property within al-
legations of complaint. Farmers' Co-Op. Store of Cleve-
land v. L., 194M569, 261NW191. See Dun. Dig. 4875Q.

Burden was on employer to prove that, during time
alleged in complaint, employee converted or misappro-
priated to his own use money or property of employer.
Id.

Where a defalcation occurs on the part of an officer
who has succeeded himself as such for one or more terms
and has given different bonds assuring his fidelity to
his trust, liability falls upon bondsmen who were such
at time of defalcation: but prima facie sureties on last
bond are liable for such funds as are properly chargeable
to officer, as shown by books of his office at time of his
retirement, and burden is upon such sureties to show

that defalcation in fact occurred during a prior term.
Lac Qul Parle Town Farmers U. P. I. Co. V. R., 195M402,
2C,3NW455. See Dun. Dig. 4875q, 9105.

Where there is a continuing suretyship for faithful
discharge of duty, If employer discovers that his em-
ployee or agent has been guilty of dishonesty In course
of service, and thereafter continues him In such service
without notice to and assent of surety, express or im-
plied, to such course, latter Is not liable for any loss
arising from such dishonesty during such subsequent
service; but mere negligence of an employer In falling
to discover defaults of his employee or agent will not
ordinarily discharge surety. Id.

Person insured la charged with notice of his policy
when he accepts It, and he Is bound by Its conditions, If
he retains It without objection, unless he be misled by
insurer. Hayfleld Farmers Elevator & Mercantile Co. v.
N., 203M522, 282NW265. See Dun. Dig. 4658(78).

Insured under a fidelity policy issued cannot deny
delivery where policy was actually delivered to and re-
tained by representative through whom policy was ap-
plied for. Id.

A waiver is a voluntary act, and there must be an
intent to waive a known right before it becomes of
binding effect, expressed directly or inferred from con-
duct or declarations. Id. See Dun. Dig. 4679(86).

Fidelity bonds Issued by compensated bonding com-
panies are now regarded as policies of insurance, In
substance, and are governed, for most part at least, by
law of insurance rather than law of suretyship. Id.
See Dun. Dig. 9107b.

PROVISIONS REGARDING FOREIGN COMPANIES
3711. Requirements—Certificates.
275US274. 4SSCR124, aff'g 169M516, 211NW478: note

under S3313.
Hardware Dealers' M. F. I. Co. v. Glldden Co. 284US

151, G2SCH69. aff'g 181M518, 233NW310; 53512; note 10.
176M143. 222NW901; note under J3713.

(3). In general.
A foreign insurance company whose articles authorize

it to write fire and tornado Insurance, and also fidelity
insurance, may not be licensed to do a fidelity insurance
business in this state, although It does not propose to do
a fire or tornado business here. State v. Brown, 189M
497, 2GONW2. See Dun. Dig. 4723.

3713. Appointment of insurance commissioner at-
torney for service of summons, etc.

275LTS274, 48SCR124, aff'g 1G9M516. 211NW478; note
under J3313.

Service of summons upon the insurance commissioner
is not limited to actions which arise out of business
transacted in this state or with residents thereof. 176
M143, 222NW901.

Commissioner of Insurance should continue to accept
processes and notices served upon him, notwithstanding
foreign insurance company has been adjudged Insolvent
or has been taken over by an official of another state
for rehabilitation. Op. Atty. Gen. (250a), May 15, 1934.

3718. Deposit to be made with commissioner of In-
surance.
' 275US274, 48SCIU24, aff'g 169M516, 211NW478; note
under (3313.

3721. Retaliatory provisions.
Validity of retaliatory legislation towards foreign In-

surance companies. 16MlnnLawRev433.
3722. Insurance from unlicensed foreign com-

panies.
The Minnesota State High School League, as the rep-

resentative governing body of all sports and athletics
sponsored by its member schools, cannot secure a license
provided for by this section. Op. Atty. Gen. (249a-13),
Feb. 19, 1935.

FIRE AND POLICE DEPARTMENT AID AND
FIREMEN'S AND POLICEMEN'S RELIEF.

3723. Clerk to file certificate.—On or before Oc-
tober 31, annually, ,tbe clerk of every municipality
having an organized fire department, or a partly paid
or volunteer department, shall file with the commis-
sioner his certificate stating such fact, the system of
water supply in use in such department, the number
of its organized companies, steam, hand or other en-
gines, hook and ladder trucks, hose carts, and feet of
hose in actual use, and such other facts as the com-
missioner may require; provided however that such
clerk shall include in such certificate the name of
each municipality or town served by such fire de-
partment under contract. (R. L. '05, §1650; G. S.
'13, §3342; Apr. 24, 1935, c. 280, §1.)

Section 1919 Is still in force and was not repealed by
13723. Op. Atty. Gen. (688J), Aug. 17, 1937.
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3724. Report of premiums—Certificate of Commis-
sioner.—The commissioner shall include in the blank
form furnished to each fire insurance company for its
annual statement a list of all such municipalities, and
towns, and each company shall report therein the
amount of the gross direct premiums, less return
premiums, received by it on all direct business dur-
ing the preceding year, upon property located within
the corporate limits of such municipalities, and towns,
upon policies covering loss or damage by fire, light-
ning, loss or damage by water to goods and premises
arising from the breakage or leakage of sprinklers,
pumps or other apparatus erected for extinguishing
fires. Before July 1 following, the commissioner shall
certify to the state auditor the name of each munici-
pality which has had for not less than one year an
organized fire department, and' -which has been so
reported to him, and the amount of said gross direct
premiums, less return premiums, upon property lo-
cated within the corporate limits of such municipali-
ty, and upon property located within the corporate
limits of such other municipalities and towns as have
been certified to the Commissioner as having service
contracts with such first mentioned municipality re-
ceived by each fire company upon policies covering
loss or damage by fire, lightning, loss or damage by
water to goods and premises arising from the break-
age or leakage of sprinklers, pumps or other appa-
ratus erected for extinguishing fires, and taxes paid
on account thereof in such year by each company.
(R. L. '05, §1651; G. S. '13, §3343; '19, c. 397, §1;
Apr. 24, 1935. c. 280. 52.)

3735. Auditor's warrant.
Loans and Investment of the 2% tax Imposed by this

section are made by the board of trustees of the Fire-
men's Relief Association after they are approved at a
regular meeting by a three-fourths' vote of all members
present. Op. "Atty. Gen., Apr. 2, 1931.

Funds in hands of firemen's relief association are not
public funds to extent that they are a preferred claim
against bank and required to be paid over without re-
strictions or deductions by bank opened after bank
holiday. Op. Atty. Gen.. June 1, 1933.

Upon incorporation of a fireman's relief association
2% gross premium fund may be turned over to treasurer
of such association upon his filing- a proper bond. Op.
Atty. Gen. (198h-ll), Oct. 21, 1936.

Commissioner of administration has no power under
laws 1939, c. 431, art II, 516, to reduce expenditure for
aid to fire departments. Op. Atty. Gen. (64Qa), Sept. 2,
1039.

3726. Special fund—disbursements—payments to
relief associations.—Such amount shall be kept as a
special fund, and disbursed only for the following
purposes:

(1) For the relief of sick, injured or disabled
members of such fire department, their widows and
orphans. *~

(2) For the equipment and jnaintenance of such
department and for construction, acquisition or re-
pair of buildings, rooms and Eternises for fire depart-
ment use or otherwise. / —

(3) For the payment of the fees, dues and assess-
ments In the volunteer firemen's benefit association
of Minnesota so as to entitle the members of any fire
department to membership in and benefits of such
state association.

(4) For the payment of such death or funeral
benefits as may be from time to time authorized by
such municipality.

But if there shall be a duly incorporated fire de-
partment relief association in such municipality, such
amount shall be paid to the treasurer of said relief
association, and by him deposited In the special fund
of said association, and disbursed as other special
funds. (R. L. '05, §1653; '09, c. 237, §1; G. S. '13,
§3345; '17, c. 207, §1; '19, c. 326, §1; '27, c. 373;
Apr. 11, 1929, c. 165, §1; Apr. 11, 1929, c. 165, §1.)

Mechanic who was member of St. Paul Bureau of Fire
Protection was entitled to membership in the St. Paul
Fire Department Relief Association organized under
this flection. 175M600, 604, 222NW2S3, 284.

Proceeds of refund of premiums paid to Insurance
companies cannot be used to apply on bonded Indebted-

ness of a village, though It is to be replaced at aome
future time. Op. Atty. Gen., Dec. 21, 1929.

Funds received under these sections, together with
interest thereon, may be used for the purchase of fire
apparatus. Op. Atty. Gen., Feb. 28, 1930.

Interest received on moneys in special fund cannot be
placed in the general fund of the association. Op. Atty.
Gen.. Feb. 28. 1930.

Village council cannot reimburse firemen's relief as-
sociation for funds used by it in the purchase of fire
apparatus. Op. Atty. Gen., Feb. 28, 1930.

City Is without power to pay expenses of delegates
from its nre department to state firemen's association
convention. Op. Atty. Gen., June 2, 1930.

In order to be entitled to benefits, a man must be a
member of the nre department or retired after serving
twenty years and having reached the age of 50, and an
association has no authority to create "honorary mem-
bers." Op. Atty. Gen.. Jan. 24. 1931.

.The funds raised under this section and J1200 should
be kept separate so that investment of each could be
approved by the proper authority. Op. Atty. Gen., Mar.
12, 1931.

Firemen's relief association may expend money from
Its special fund for the purchase of fire fighting equip-
ment for a village as far as funds received under sec-
tion 3726 are concerned, but not from funds arising under
section 1919. Op. Atty. Gen., Apr. 21. 1931.

Right to relief from a firemen's relief association does
not bar a member thereof from participating In benefits
conferred by Daws 1931, c. 307. Op. Atty. Gen., May 23,.
1931.

Interest from investments made with moneys received
by a firemen's relief association may not be placed In
the general fund and expended for purposes for which
auch fund may be spent. Op. Atty. Gen., July 30. 1931.

By-laws of volunteer fire relief association may pro-
vide for benefits to widows and orphans. Op. Atty. Gen..
Sept 25, 1933.

Special fund may not be used for payment of salaries
of officers, premium on treasurer's bond, or funeral ben-
efits, but any funds of association which are raised in-
dependent of sources indicated by JJ3726 and 3728. may
be so used if the articles of the association and by-laws
so provide. Op. Atty. Gen. (198b-3), Jan. 3. 1935.

City may not limit membership in association to older
members of fire department so aa to exclude younger
members. Op. Atty. Gen. (198&-2), Apr. S, 1935.

Salaries of officers of association may not be paid
out of special fund but may be paid out of general fund
derived from dues, fines, etc., and one receiving atten-
tion may receive a salary as an officer of association.
Op. Atty. Gen. <198a-l), Apr. 4, 1935.

Fireman is entitled to benefit however he received
his injury. Id.

Funds acquired from taxes cannot be used to purchase
group insurance, but moneys received from fees, dues,
donations, etc., may be used for any purpose. Op. Atty,
Gen. (198b-10(d», Nov. 1, 1936.

Funds acquired pursuant to this section may not be
expended for flowers at funeral of deceased member.
Op. Atty. Gen. (198b-10), Nov. 29, 1935.

Funds may be used to purchase rubber boots and coats
for use of firemen in fighting fires, but not for sheepskin
coats to be worn at all times. Op. Atty. Gen. (198b-
10(e)), Dec. 13, 1935.

By-laws may provide for pensions to .widows of fire-
men whose death does not occur In line of service. Op.
Atty. Gen. (688m). Jan. 3, 1936.

Funda of relief association which are derived from
2% taxation by fire Insurance companies may be used
for Improvement of firemen's quarters, but moneys de-
rived from tax levy of one-tenth of a mill upon taxable
property In municipality may be used only for purposes
specified in §1920. Op. Atty. Gen. (198b-10(a)>, Feb. 24,
1936.

Funds are not public funds and members of relief asso-
ciation by a three-fourth's vote may surrender bonds
bearing 6% and accept In lieu thereof new bonds at lesser
rate of Interest and may waive premiums to which asso-
ciation would be entitled for bonds called 'for payment
before maturity. Op. Atty. Gen. (198h-5), Apr. 7, 1936.

Expenses Incident to sending volunteer firemen to Re-
gional Firemen's Training Schools may be out of fire
gross premium tax. Op. Atty. Gen. (688J). June 2, 1936.

Association may invest its funds In village certificates
of indebtedness. Op. Atty. Gen. (59a-51>, Nov. 20. 1936.

Depositary is not required to furnish bond as security
for funds of Firemen's Relief Association. Op. Atty.
Gen. (198b-2), Jan. 7. 1938.

"Where active member of International Falls nre de-
partment became 111 and was placed on "disability list",
and was dropped as an "active member", and no longer
paid any dues, his widow on his death was not entitled
to benefits as widow of "active member". Op. Atty. Gen.
<198a-l), Apr. 27, 1938.

It is within discretion of governing body of municipal-
ity to lend money to fire department to buy uniforms
and take a plain unsecured note therefor. Op. Atty. Gen.
(198b-5), May 6, 1938.

Statute does not prohibit amendment of articles of in-
. corporation of a relief association so as to authorize pay-
' ment of benefits to widows of nonactlve members who
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have died prior to amendment. Op. Atty. Gen., (198a-l),
July 13, 1938.

<3>.
Caps for firemen constitute part of equipment of fire

department and may be paid for by use of funds for re-
lief of association. Op. Atty. Gen.. Oct. 27, 1933.'

(4).
Where member of city of Virginia fire department re-

lief association left department but was granted leave
of absence to enable him to fill out hia seven years of
service with the department "and acting membership in
the association," and died while on leave of absence, his
beneficiary was entitled to all benefits, and association
may make a present cash payment from special and
general funds in settlement and rellnquishment of claim,
according- to constitution and by-laws of association. Op,
Atty. Gen. (198a-l). Mar. 12, 1937.

Lump sum pension may be paid to widow and orphans
of a fireman In event such pension is provided for in
articles or by-laws of association and authorized by mu-
nicipality. Op. Atty. Gen. (198a-l), Sept. 28, 1937.

3728. Service pension.—Every fire department
relief association organized under any laws of this
state, whenever its certificate of incorporation or by-
laws so provide, may pay out of any funds received
from the state, or other source, a service pension, in
such amount, not exceeding $40.00 per month, as
hereinafter authorized, or as may be provided by its
by-laws, to each of its members, who have heretofore
retired or may hereafter retire, who has reached or
shall hereafter reach the age of 50 years, and who
has done, or hereafter shall do, active duty for 20
years or more as a member of a volunteer paid, or
partially paid and partially volunteer fire depart-
ment in the municipality where such association
exists, and who has been, or shall hereafter be, a
member of such fire department relief association at
least 10 years prior to such' retirement, and who
complies with such additional conditions as to age,
service, and membership as may be prescribed by
the certificate or by-laws of such association.

The amount of monthly pension which may be
paid to such retired firemen may be increased by
adding to the maximum above prescribed, an amount
not exceeding two dollars per month for each year
of active duty over 20 years of service before retire-
ment, .provided, however, that no such fire department
relief association shall pay to any member thereof a
pension in any greater amount than the sum of $60.00
per month. Such pensions shall be uniform in
amount, except as herein otherwise provided. No
such pension shall be paid to any person while he
remains a member of the fire department and no
person receiving such pension shall be entitled to
other relief from such association. No payments
made or to be made by said association to any
member on the pension roll shall be subject to judg-
ment, garnishment or execution, or other legal pro-
cess, and no person entitled to such payment shall
have the right to assign the same, nor shall the
association have the authority to recognize any
assignment or pay over any sum which has been as-
signed. (R. L'. '05, §1655; '07, c. 331, §1; G. S. '13,
§3347; '17, c. 514, §1; Mar. 28, 1933, c. 124, $1.)

Sec. 2 of Act Mar. 28, 1933, cited, provides that the
act shall take effect from its passage.

Pensioner haa vested right In pension granted that
cannot be taken away without notice and a hearing.
Renz v. H., 186M370. 243NW713. See Dun. Dig. 1618.

In order for a fireman to receive a pension from as-
sociation for disability, he must show that his disability
has a casual connection with the service In fire depart-
ment. Renz v. H., 186M370, 243NW713. See Dun. Dig.
6605a,

One acting as secretary of the flre department and as
secretary of the association cannot draw a service pen-
sion. Op. Atty. Gen., July 16, 1930.

Volunteer flre department of village could pay one
eligible to a pension a. lump sum 1C permitted by by-lawa,
Op. Atty. Gen., May 22, 1333.

One eligible for pension does not lose unpaid portion
by moving out of village. Id.

Association has no legal right to buy insurance In lieu
of pensions. Id.

Board of trustees may adopt by-laws increasing or
decreasing pensions 'within limitations provided. Op.
Atty. Gen., Jan. 6, 1934.

Member to qualify for pension must qualify both
under age requirement as well as length of service re-
quirement. Op. Atty. Gen. (198a-2), Apr. 28. 1935.

Statute does not require that 20 years' service be con-
secutive. Op. Atty. Gen. <198a-2), Apr. 29, 1935.

By-laws of association may provide for payment of
a gross or lump sum to each retired fireman, but pen-
sion must be uniform in amount subject to increase or
decrease within limits of statute. Id.

Lump sum pension may be paid to widows of firemen
If such provision is made In certificate or by-laws of
association, but should be limited to funds derived from
one-tenth of a mill tax levy. Op. Atty. Gen. <198b-6
(a)), May 9, 1935.

By-laws of fire department relief association may
provide for payment of lump sum pensions, uniform In
amount. Id.

3728-1. Firemen's relief association in certain
cities.—In any city of the third class having an as-
sessed valuation in excess of $12,000,000, and having
a fire department relief association organized under
the laws of this state, and authorized to pay benefits
under Mason's Minnesota Statutes of 1927, Sections
1920, and 3723 to 3728, inclusive, or any amend-
ments thereof, such fire department relief association,
when its special fund as shown by the secretary's
annual report shall have reached the sum of $65,000,
may pay retirement pensions in excess of the amounts
authorized by such statutes, but not in excess of the
following total amounts: a basic pension of $75.00
per month to each of its members who has heretofore
retired or may hereafter retire, who has reached or
shall hereafter reach the age of 50 years, and who
has done or hereafter shall do active duty for 20 years
or more as a member of a volunteer, paid or partially
paid and partially volunteer fire department in the
municipality where such association exists, and who
has been or shall hereafter be a member of such fire
department relief association at least ten years prior
to such retirement, and who complies with such addi-
tional conditions as to age, service and membership
as may be prescribed by the certificate or by-laws of
such association. The amount of monthly pension
which may be paid to such retired fireman may be in-
creased by adding to the maximum above described
an amount not exceeding $3.00 per month for each
year of active du ty over 20 years of service before
retirement; provided, however, that no such fire de-
partment relief association shall pay to any member
thereof a pension in any greater amount than the
sum of $96.00 per month. (Act Apr. 11, 1935, c. 153,
51; Apr. 22, 1939, c. 434, §1.)

373H-2. Same—Restrictions—Change of classifica-
tion of city.—(a) The payment of such additional re-
tirement pensions shall be subject to all the conditions
imposed by the statutes heretofore mentioned and by
the certificate or by-laws of such association.

(b) In the event any relief association shall qual-
ify under the terms of this act It shall continue there-
under notwithstanding any subsequent change in
classification or valuation of the city in which it is
located. (Apr. 11, 1935, c. 153, §2; Apr. 22, 1939,
c. 434, §2.)

37£**-:i. Sources of revenue—Deductions from pay
—Tjevy of tax—Non-existence or dissolution of asso-
ciation.—In addition to the moneys in the special fund
of said association or provided to be raised therefor
under existing laws for the payment of pensions and
other benefits, revenues from the following sources
shall be paid to said special fund, to-wit:

(a) It shall be the duty of the city clerk, treas-
urer, or other disbursing officer of such city to deduct
each month from the monthly pay of each member of
the fire department who is a member of the relief as-
sociation a sum equal to -two* per cent of the above
mentioned basic monthly pension, and pay the same
to the treasurer of the relief association for credit
in the special fund of said association.

(b) The city council or other governing body of
such city shall each year, whenever the annual state-
ment of the secretary of said relief association shows
a sum existing in the special fund of less than $65,-
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000, at the time the tax levies are made for the sup-
port of the city, and within, the per capita limitations
provided by law, levy a ta^fof one-tenth of a mill on
all the taxable property or such city) The tax so
levied shall be transmitted to the auditor of the coun-
ty in which the city is situated at the time all other
tax levies are transmitted, and shall be collected and
payment thereof enforced in like manner as state and
county taxes are collected and the payment thereof
enforced.

(c) The city treasurer, when the tax is received
by him, shall pay the same over to the treasurer of the
duly incorporated firemen's relief association of such
city, if there is one organized, together with all penal-
ties and interest collected thereon: but if there is no
firemen's relief association so organized in any such
city, or If any such association resign, be dissolved or
removed, or any successor of 'such association resign,
be removed or has heretofore resigned or has been re-
moved as trustee of such money, then the treasurer
of such municipality shall keep the money in a spe-
cial fund to be disbursed only for the purpose author-
ized by this act. (Added to Act Apr. 11, 1935, c. 153,
by Act Apr. 22; 1939, c. 434 , §3.)

3728-4. Secretary sliall make report of money or
property donated.—The said secretary of said asso-
ciation shall file annually on or before the first day
of September of each year with the city clerk a de-
tailed report of the amount of money or property so
received, expended, and still remaining on hand to the
credit of said fund . The books and records of said
association shall be open to inspection and audit by
any taxpayer of said city or his duly authorized repre-
sentative. (Added to Act Apr. 11, 1935, c. 153, by
Act Apr. 22, 1939, C. 434, §4.)

372S-5. Pensions not subject to judicial process.—
No1 pension allowed or to be allowed by any firemen's
relief association under this act, and no accumulated
contributions of members to the fund hereinafter re-
ferred to, shall be subject to judgment, garnishments,
or executions or other legal process, and no person
entitled thereto shall have any right to assign the
same, nor shall the association have the power to rec-
ognize any attempted assignment or pay over any
sum whatever, which has been assigned or attempted
to be assigned. The association shall have the right
to cancel or suspend any pension or reduce the amount
thereof during such time as the person otherwise en-
titled thereto is receiving a pension in any form from
any municipal or other subdivision of the State of
Minnesota, or is regularly receiving income from a
business of employment. But no pension shall be re-
duced below the amount which, when added to the
income from such other pension, business or employ-
ment, equals the monthly pension to which such per-
son would otherwise be entitled. (Added to Act Apr.
11, 1935, c. 153, by Act Apr. 22, 1939, c. 434, §5.)

3728-ft. Ac-cumulated deductions to be refunded in
certain rases.—Whenever a member of said associa-
tion shall cease to be a member of said department,
for any reasons other than death or retirement, he
shall be paid, on demand, the full amount of the
accumulated deductions from pay standing to his cred-
it. Whenever any member shall die without having
received a pension, or without having received in
pension payments an amount equal to the total amount
of the accumulated deductions from his salary hereto-
fore provided for, the fu l l amount of such accumulated
deductions, less such pension payments, if any, as
have been made to said member shall be paid in one
lump sum to the beneficiary or beneficiaries desig-
nated by such member, or if none, to the legal repre-
sentatives of such member; provided, however, if no
valid claim is established therefor, such accumulated
deductions shall remain with and become the property
of said association. No member shall be entitled to
Interest upon, deductions under the provisions of this

paragraph. (Added to Act Apr. 11, 1935, c. 153, by
Act Apr. 22, 1939, c. 434, §6.)

3728-7. lleneflts other than service pension.—Noth-
ing herein shall be construed as preventing any such
association from paying any benefits other than serv-
ice pension which they may be authorized to pay to
members of the association under the General Laws
of this state or of the statutes hereinbefore referred
to, except that such benefits shall not be paid to any
member while he is receiving a pension hereunder.
(Added to Act Apr. 11, 1935, c. 153, by Act Apr. 22,
1939, c. 434, §7.)

3729. Pensions for members of volunteer fire de-
partments in certain cities and villages.

Act is invalid. Stevens v. N., 161M20, 200NW927.
3732. Fire departments may share in benefits—

Duties of commissioner.
This section, in so far as it gives to fire departments

the option to accept or reject the benefits of this act, is
violative of Const, art. 4, §§33, 34, denouncing special
legislation. Stevens v. Village of Nashwauk, 161M20, 200
WWQ97 . . 1 _ ^.J - /l', »» 3 i* I . ~ ^ jL-Wlp V^^-^i 1_ ,t *•* <l r\f4rf-***- *>

* e ' f ^*~~ fi / / 53737 to 3744 [Repealed.] vi^v^-wv <L^ (LUst T ••VA'vXt t^f
Repealed by Act Apr. 8. 1933, /c. 177, fi29, post 83750-29; / - J L . ~ r

ANNOTATIONS UN1JEH :!73»
Commissioner of administration has no power under

laws 1939, c. 431, art. II, 616, to reduce expenditure for
aid to fire departments. Op. Atty. Gen. <640a), Sept. 2,
1939. **

Annotation* under 3741.
Act Jan. 9, 1934, Ex. See., c. 79, authorizes state ex-

ecutive council, for a period of one year, to appropriate
money to supply deficiencies In special fund. It Is omitted
as temporary.

Rterht of fire relief association in village of Hibblng
to relief, discussed. Op. Atty. Gen., Mar. 3. 1934.

3745 to 3747.
These sections may be included In the general repeal-

ing clause of Act Apr. 8, 1933, c. 177, §29, post, §3750-29,
but this is not clear.

3748 to 3750 [Repealed.]
Repealed by Act Apr. 8, 1933, c. 177, §29, post 3750-29.
Annotation* under 3748.
Op. Atty. Gen. (335d). Aug-. 22, 1934; note under §1358.
Resignation of fireman filed with fire department and

civil service commission terminated right to pension, and
withdrawal after death of copy filed with civil service
commission was not reinstatement. 180M157, 230NW633.

Annotations under 3740.
A widow of a member of flre department relief as-

sociation, recipient of a pension under its constitution
and by-laws, terminated her right to such pension by a
marriage and Is not entitled to reinstatement as a pen-
sioner upon such marriage being annulled by a Judg-
ment of a court of competent Jurisdiction. Northrup v.
3., 193M623, 259NW185. See Dun. Dig. 6605a.

3750-1. Firemen's relief associations In cities of first
class established.—The fire departments of each city
of the first class in this state shall maintain a fire-
men's relief association which shall be duly incor-
porated under the laws of the State of Minnesota.
All such associations now existing as such corpora-
tions, or hereafter incorporated under the laws of
this state, shall have perpetual corporate existence.
(Act Apr. 8, 1933, c. 177. 51.)

3750-2. Relief associations to be self governing.—
Each relief association shall be organized, operated
and maintained in accordance with Its own articles
of Incorporation and by-laws, by firemen, as here-
inafter defined, who are members of said fire depart-
ments. Each such association shall have power to
regulate its own management and its own affairs, and
all additional corporate powers which may be
necessary or useful; subject, however, to the regu-
lations and restrictions of this Act, and other laws
of this state pertaining to corporations, not incon-
sistent herewith. (Act Apr. 8, 1933, c. 177, §2.)

3750-3. Members.—A fireman under this Act Is one
who is regularly entered on the payroll of one of said
fire departments, serving on active duty with a
designated flre company therein, or having charge
of one or more of said companies and engaged In the
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hazards of fire fighting; and shall include all members
of the electrical and mechanical divisions of such fire
departments who are subject to like hazards. Sub-
stitutes and persons employed irregularly from time
to time shall not be included.

All persons who are members of such relief associa-
tions at the time of the passage of this Act, whether
their status is embraced within the definition of a
fireman herein contained or otherwise, shall have the
right to continue as members of their respective as-
sociations and be entitled to all benefits pertaining
thereto, and any member included under the definition
of firemen herein provided shall have the right to
retain his membership on promotion or appointment
to other positions to which such fireman may be
subject.

This Act shall not affect any pensions or other
benefits which have been allowed or which are being
paid by any such relief association under or in accord-
ance with any prior Act or Acts, at the time this
Act becomes effective. Payment of such pensions and
benefits shall be continued by the respective associa-
tions, and shall be subject only to the provisions of
Section 18 of this Act. (Act Apr. 8, 1933, c. 177,
§3.)

3750-4. Eligibility.—Every fireman as herein de-
fined shall be eligible to apply for membership in the
relief association in the city in which he is employed
within the time and in the manner hereinafter set
forth. Any such fireman desiring to become such
member shall, not later than 90 days from the time
when he is regularly entered on the payrolls of such
fire department, make written application for
membership in such relief association on forms sup-
plied by such association, accompanied by one or
more physician's certificates as required by the by-
laws of said association. After such application has
been filed, tbe board of examiners of the association
shall make a thorough investigation thereof and file
their report with the secretary of the association.
Such application must be acted upon by the associa-
tion within six months from the date applicant was
entered on the payroll of the fire department. Pro-
vided, however, that no fireman who is more than 35
years of age when his application is filed can become
a member of the relief association, except that such
age limitation of 35 years shall not apply on applica-
tion for reinstatement in such association.

Any fireman, as that term is herein defined, actively
employed as such in any city of the first class on
January 1, 1937, may be eligible to membership in a
firemen's relief association. Such fireman shall make
application within 90 days from and after the passage
of this act. His application must be acted upon by the
association within six months thereafter.

Upon the acceptance of said application, the mem-
bership of such applicant shall become effective as of
the date when he was entered on the payroll of the
department, provided the applicant shall make up all
dues which he would have paid had he been a member
of the Firemen's Relief Association from the date he
entered upon the payroll of the department. All pay-
ments, benefits and privileges to which said firemen
are entitled as members of said fund shall be governed
by Mason's Minnesota Statutes, 1936 Supplement,
Section 3750-1 and 3750-38. (Act Apr. 8, 1933, c. 177,
§4; Apr. 5, 1937, c. 155, §1.)

Sec. 2 of Act Apr. 5, 1937, cited, provides that the Act
shall take effect from its passage.

8750-5. Associations may reject unfit persons.—
Each firemen's relief association shall have the
right to exclude all applicants for membership who
are not physically and mentally sound, BO as to pre-
vent unwarranted risks for the association; and ad-
ditional requirements for entrance fees and annual
dues for membership in the association may from time
to time be prescribed in the by-laws of such associa-
tion. (Act Apr. 8, 1933, c. 177, 86.)

3750-6. Officers—duties—bonds.—The officers or
such relief association shall be a president, one or
more vice-presidents, a secretary and a treasurer.
The officers of assistant secretary and assistant
treasurer may be created by the by-laws of any such
association. The affairs of each association shall be
managed by a board of trustees elected in the man-
ner prescribed by" the articles of incorporation of
said association-

The secretary and the treasurer of each such relief
association shall each furnish a corporate bond to
the association for the faithful performance of their
duties, in such amounts as the association from time
to time may determine. Each relief association shall
and is hereby authorized to pay the premiums on such
bonds from its general fund. (Act Apr. 8, 1933, c.
177, §6.)

3750-7. Reports of officers.—The secretary and
treasurer of every such association, prior to the 1st
day of February in each year, shall jointly prepare
and sign with the approval of the association's board
of trustees, a detailed and itemized report of all
receipts and expenditures in the association's special
fund for the preceding calendar year, showing the
source of said receipts, and to whom and for what pur-
pose said moneys have been paid and expended, and
the balance in said fund. They shall file duplicate
original copies thereof with the clerk of the city In
which the association is located, and with the Auditor
of the State of Minnesota- No money shall be paid
to a relief association by either the State of Minnesota
or the city In which such association is located until
such report is so filed. (Act Apr. 8, 1933, c. 177,
57.)

3750-8. City clerk to file report with the insurance
commissioner.—The clerk of every city of the first
class having a firemen's relief association shall, on or
before the 31st day of October in each year, make
and file with the Insurance Commissioner of this
state his certificate stating the existence of such fire*
men's relief association. (Act Apr. 8, 1933, c- 177,
§8.)

3750-9. Insurance commissioner to report names of
associations to insurance companies.—The Insurance
Commissioner shall enclose in his annual statement
blank sent by him to all fire insurance companies
doing business in this state, a blank form containing
the names of all firemen's relief associations in all
cities of the first class and the names of said cities,
and shall require said companies at the time of
making their annual statements to said Insurance
Commissioner to state on said blanks the amount
of premiums received by them upon properties insur-
ed within the corporate limits of the cities named
thereon during the year ending December 31st last
past. Thereafter, and before July 1st in each year
the Insurance Commissioner shall certify to the state
auditor the information thus obtained, together with
the amount of the tax for the benefit of such relief
association paid in such year by said companies up-
on such insurance premiums. (Act Apr. 8, 1933, c.
177, §9.)

3750-10. State Auditor to distribute monies.—The
State Auditor of this state at the end of each fiscal
year shall issue and deliver to the treasurer of each
such relief association his warrant upon the State
Treasurer of this state for an amount equal to the
total amount of the tax, for the benefit of such relief
associations, paid by fire insurance companies upon
the premiums by said companies received in the city
upon properties insured within the corporate limits
thereof in which said association is located, together
with such other appropriations or funds as may here-
after be appropriated or created, and to which said
association is entitled. (Act Apr. 8, 1933, c. 177, §10.)
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Commissioner of administration has no power under
laws 1939, c. 431, art. II, §16, to reduce expenditure for
aid to fire departments. Op. Atty. Gen. (640a), Sept. 2,
1939.

3750-11. Payments to be made from general
revenue fund.—The State Treasurer shall, upon pres-
entation to him of the warrant of the State Auditor
specified in the foregoing section, pay out of the
general revenue fund of the state the amount there-
of to the treasurer of such relief association present-
ing the warrant. (Act Apr. 8, 1933, c. 177, §11.)

3750-12. Tax levy for firemen's • relief association
in certain cities.—The city council or other governing
body of each city wherein such a relief association is
located shall each year, at the time the tax levies for
the support of the city are made, and in addition there-
to, levy a tax of five and one-half tenths of one mill on
all taxable property within said city. Provided, how-
ever, that in the event the balance in said relief as-
sociation's special fund, at the time said levy is made,
is less than $300,000.00, as determined by said as-
sociation's board of trustees, then it shall be the duty of
said city's governing body to increase the rate of said
tax levy herein provided to three-quarters of one mill.
The tax so levied shall.be transmitted with other tax
levies to the auditor of the county in which such city
is situated, and by said county shall be collected and
payment thereof enforced when and in like manner
as state and county taxes are paid. (Act Apr. 8, 1933,
c. 177, §12; Apr. 1, 1935, c. 87; Apr. 17, 1937, c. 279,
§1.)

3750-13. County Treasurer to pay over monies
collected.—As soon as practical after the first days
of June and November in each year, the county
treasurer of each such county shall pay to the
treasurer of each relief association within said
county the amount of such tax then collected, and
payable to said association together with all interest
and penalties so collected, and all interest paid
thereon between the time of collection and the time
of payment to such relief association. And the city
treasurer of such city, in the event that such tax
or any part thereof is paid to him, shall likewise
pay the same to the treasurer of the relief association
in said city as soon as the same has been collected,
together 'with all interest and penalties collected
thereon. (Act Apr. 8, 1933, c. 177, J13.)

3750-14. Associations to manage funds.—Each relief
association shall have full and permanent charge of,
and the responsibility for the proper management
and control of all funds that may come Into its
possession, and particularly funds derived from the
following sources:

(a) Funds derived from the State of Minnesota,
and interest from the Investment thereof.

(b) Funds derived from tax levies by the city in
which such relief association is located, and interest
from the investment thereof.

(c) Funds derived from private sources such as
gifts, charges, rents, entertainments, dues paid by
members, and from other sources- (Act Apr. 8, 1933,
c. 177, §14.)

3750-15. To be kept in separate fund.—The money
received from the various sources shall be kept in
two separate and distinct funds, one to be designated
as the Association Special Fund, and the other as Its
General Fund. All money received from the State
of Minnesota and from the city in which the relief
association is located shall be deposited in the special
fund, and shall be expended only for purposes here-
inafter authorized. All money received from other
sources shall be deposited in the general fund, and
may be expended for any purpose deemed proper by
such association. (Act Apr. 8, 1933, c. 177, §16.)

3750-16. Payments.—The'amounts so paid to such
relief association by the state and each city under the
provisions of this Act, and by it set aside and

deposited as a special fund, shall be appropriated and
disbursed by each such association for the following
purposes, to-wit:

(a.) For the relief of sick, injured and disabled
members of the relief associations, their widows and
orphans.

(b) For the payment of disability and service
pensions to members of such relief associations. (Act
Apr. 8, 1933, c. 177, §16.)

3750-17. Associations may define sickness and dis-
ability.—Each such relief association shall in its by-
laws define the sickness and disability entitling Its
members to relief, and specify the amounts there-
of, and also specify the amounts to be paid to its
disability and service pensioners, and to widows and
children of deceased members, and to fix the age
limit of children to which pensions may be paid.
When the total assets of such association shall amount
of $300,000.00 or more, it shall have the right to pay
to its members the maximum amounts specified in
this Act. (Act Apr. 8. 1933, c. 177, §17.)

3750-18. Associations may reduce pensions.—Such
firemen's relief association shall at all times have
and retain the right to reduce the amount of pen-
sions and benefits paid out of its funds, and to reduce
and otherwise adjust the amounts of said pensions
and benefits to be thereafter paid out of its funds,
whenever its total funds, as determined by its board
of trustees, are less than $300,000.00; and within the
limits of this Act described, said associations shall
have and retain the right to increase or otherwise
adjust said pensions and benefits after same have
been so reduced. (Act Apr. 8, 1933, c. 177, §18.)

375O-1D. Persons entitled to relief.—A member of
such association who, by reason of sickness or
accident, becomes disabled from performing his as-
signment of duties on the fire department, shall be
entitled to such relief as the by-laws of the association
may provide.

No allowances for such disabilities shall be made
unless notice of such disability and application for
benefits on account thereof shall be made by or oh
behalf of the disabled member to the secretary of the
association within thirty days after the beginning of
such disability. (Act Apr. 8, 1933, c. 177, §19.)

3750-20. Amount of payments.—A member of any
such relief association entitled to disability benefits
as herein defined, shall receive the same from his
association for such periods of time, at such times,
and in such amounts, not to exceed $75.00 per
month, as the by-laws of said association provide.
(Act Apr. 8, 1933, c. 177, §20.)

3750-21. Retirement pay.—A member of such as-
sociation as herein defined who has completed a
period, or periods of service on the fire department
equal to 20 years or more, shall, after he has arrived
at the age of 50 years or more, and has retired from
the payroll of the fire department, be entitled to a
basic pension of not less than $50.00 and not more
than $65.00 per month for his natural life in con-
formity to the by-laws of each association. Any and
all leaves of absence 'of more than 90 days, except
such as are granted to a member because of his dis-
ability due to sickness or accident, shall be excluded
in computing said period of service; and all periods
of time during which a member received a disability
pension shall be excluded in such computation. No
deductions shall be made for a leave of absence
granted to a member to enable him to accept an ap-
pointive position in said fire department. No member
shall be entitled to draw both a disability and a
service pension.

Such monthly basic payments may be increased by
adding to said basic pension as follows:

(a) The sum of $2.80 per month for each year
of active duty over 20 and not more than 25 years.
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(b) The sum of $3.20 per month for each year of
active duty over 25 and not more than 30 years.

(c) The sum of $3.60 per month for each year
of active service over 30 and not more than 35 yeara.

The by-laws of each association may provide for
said increases or any portion thereof, provided that
in no event shall the total pension exceed the sum of
$98.00 per month. (Act Apr. 8, 1933, c. 177, §21.)

3750-22. Member may be on deferred pension list.
—A member of such association who has performed
service on the fire department for 20 years or more,
but has not reached the age of 50 years, shall have
the right to retire from the department without for-
feiting his right to a service pension. He shall, upon
application, be placed on the deferred pension roll
of the association, and, after he has reached the age
of 50 years, the association shall upon his application
therefor pay his pension from the date such applica-
tion is approved by said association. Any person
making such application thereby waives all other
rights, claims or demands against his association for
any cause that may have arisen from, or that may be
attributable to, his service on the fire department.
(Act Apr. 8, 1933, c. 177, §22.)

3750-23. War service to be included in period of
service.—Any applicant for a service pension who
subsequent to his entry into the service of such flre
department has served in the military forces of the
United States in the World War, or having during
said war entered the employment of the government
of the United States and in such service rendered fire
prevention service during said war, and has returned
after his honorable discharge from such service and
resumed active duty in said fire department, the
period of his absence In such service of the United
States shall not be deducted in computing the period
of service hereinbefore provided for, but shall be
construed and counted as a part and portion of his
active duty in said fire department. (Act Apr. 8,
1933, c. 177, §23.)

3750-24. Pensions to widows nnd children of mem-
bers.—When a service pensioner, disability pension-
er, or deferred pensioner, or an active member of
such relief association dies, leaving

(a) A widow who was his legally married wife,
residing with him, and who was married to him while
or prior to the time he was on the payroll of the flre
department; and who, in case the deceased member
was a service or deferred pensioner, was legally
married to said member at least three years before
his retirement from said flre department; or

(b) A child or children who were living while
the deceased was on the payroll of the fire depart-
ment, or who were born within nine months after
said decedent was withdrawn from the payroll of said
flre department, such widow and said child or chil-
dren shall be entitled to a pension or pensions as
follows:

(1) To such widow a pension of not less than
$25,00 and not to exceed the sum of $50.00 per
month, as the by-laws of said association provide, for
her natural life; provided, however, that If she shall
remarry, then such pension shall cease and terminate
as of the date of her said remarriage.

(2) To such child or children, if their mother be
living, a pension of not to exceed $15.00 per month
for each child up to the time each child reaches the
age of not less than 16 years and not to exceed an
age of 18 years, in conformity with the by-laws of
each association. Provided, the total pensions here-
under for the widow and/or children of said deceased/
member shall not exceed the sum of $95.00 pe/
month. /

(3) A child or children of a deceased member
receiving a pension or pensions hereunder shall after
the death of their mother, be entitled to receive? a
pension or pensions in such amount or amounts as
the board of trustees of such association shall de^m
necessary to properly support such child or children

until they reach the age of not less than 16 and not
more than 18 years, as the by-laws of each association
may provide; but the total amount of such pension
or pensions hereunder for any such child or children
shall not exceed the sum of $95.00 per month. (Act
Apr. 8, 1933, c. 177, §24.)

The right of the widow of a pensioned fireman to a
pension from relief association is governed by the terms
of the statutes under which association organized and In
force at the husband's death. State v. Minneapolis l^'re
Department Relief Aas'n, 2S4NW884. See Dun. Dig. GGOBa.

There is no room for construing statute aa applicable
only to women who marry firemen pensioners subsequent
to passage. Id. See Dun. Dig. GGOSa.

Right of widow of a fireman service pensioner to a
pension is determined by law In force at time of such
pensioner's death, and where death occurred since Laws
1933, c. 177, became effective widow is not entitled to
such pension unless she resided with pensioner at time
of his death. Id. See Dun. Dig. G605a.

3750-25. Board of Examiners.—Such relief as-
sociation shall establish a board of examiners who
shall, as and when requested by the association's
board of trustees, make a thorough investigation of
and report on all applications for membership in the
association; investigate and make report on all appli-
cations for disability pension and make recommenda-
tions as to amount to be paid to such applicant;
investigate and make report on all disability pen-
sioners, and make recommendations as to amount of
pension to be paid to them from year to year; and
investigate and report on all applications for service
pensions, and claims for relief. Such board shall
consist of a competent physician selected by the as-
sociation, and at least three members of such relief
association on active duty with the fire department.
(Act Apr. 8, 1933, c. 177, §25.)

3750-26. Public Examiner to examine books.—The
Public Examiner of this state shall each year examine
the books and accounts of the secretary and the
treasurer of each such relief association. If he finds
that any money has been expended for purposes not
authorized by this Act, he shall report the same to the
Governor, who shall thereupon direct the State
Auditor not to Issue any further warrants to such
association until the Public Examiner shall report that
money unlawfully expended has been replaced. The
Governor may also take such further action as the
emergency may demand. (Act Apr. 8, 1933, c, 177,
§26.)

3750-27. Payments exempt from garnishment.—All
payments made or to be made by any relief asso-
ciations under any of the provisions of this Act shall
be totally exempt from garnishment, execution or
other legal process, and no persons entitled to such
payment shall have the right to assign the same, nor
shall the association have authority to recognize any
assignment, or to pay any sum on account thereof:
and any attempt to transfer any such right or claim
or any part thereot shall be void. (Act Apr. 8, 1933,
c. 177, §27.)

3750-28. Not to affect workmen's compensation act.
—This Act shall not be construed as abridging, re-
pealing or amending the laws of this state relating
to the provisions of the law commonly known as
the Workmen's Compensation Act. (Act Apr. 8, 1933,
c. 177, §28.)

• -*•

3750-29. Inconsistent acts repealed.—All laws and
enactments of thia state inconsistent herewith, or
conflicting with the provisions of this Act, anda l l_
prior laws of thia state relating to
associalions In^ cities orTthe finUjnass. the rights and
rODllgatlons of the members thereof, and the use and
control of the funds received by such associations,
are hereby in all things repealed; except as herein-
before provided in section numbered 3 of this Act.
(Act Apr. 8, 1933, c. 177, §29.) _^

~~ 3750-30. Provisions separable.—If any section or
portion of a section of this Act Is declared invalid,
the rest of this Act shall nevertheless be and remain
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in full force and effect. (Act Apr. 8, 1933, c. 177,
§30.)

3750-31. Surcharge on premiums to restore de-
ficiency in special fund.—Whenever the balance in
the special fund of any Firemen's Relief Association
in any city of the first class is less than $600,000.00,
as determined by any such association's board of

•trustees, which fact shall be duly certified to by the
State Comptroller, such board of trustees may there-
upon file its duly verified petition for relief, accom-
panied by such certificate, with the Commissioner of
Insurance. The Commissioner of Insurance shall
thereupon order and direct a surcharge to be col-
lected of two per cent of the fire, lightning and
sprinkler leakage gross premiums, less return pre-
miums, on all direct business received by any foreign
or domestic flre insurance company on property in
such city of the first class, or by its agents for It,
in cash or otherwise, until the balance in the special
fund of such relief association amounts to $600,000.00
and for a period of 15 days thereafter. As soon as
the balance in said special fund amounts to $600,000.-
00 the board of trustees of such relief association
shall certify that fact to the Commissioner of Insur-
ance and the Commissioner of Insurance shall forth-
with issue his order ordering and directing that the
collection of such surcharge shall be discontinued
after the expiration of said 15 day period and shall
forthwith mail a copy of the order last mentioned to
each insurance company affected thereby. Said sur-
charge shall be due and payable from such companies
to the State Treasurer in semi-annual installments
on June 30th and December 31st of each calendar
year, and If not paid within 30 days after such dates
a penalty of ten per cent shall accrue thereon and
thereafter such sum and penalty shall draw Interest
at the rate of one per cent per month until paid.
(Act Jan. 6, 1934, Ex. Sea., c. 53, §1; Apr. 1, 1935, c.
86, §1; Apr. 22, 1937, c. 361, §1.)

Gross premium surcharge ia construed as a 'surcharge
and not aa a direct tax. Op. Atty. Gen. (252m), Apr. 20,
1934.

Gross premium surcharge on insurance premium on
policy held by University of Minnesota'construed as a
surcharge and not as a direct tax. Op. Atty. Gen. (252m),
June 26, 1934.

Surcharge applies in cases where county Is purchaser
of flre Insurance covering Its property in the city of
Minneapolis. Op. Atty. Gen. (2S2m), Aug. 1C, 1934.

3750-32. Same—Warrant on state treasurer.—
The State Auditor of this state on July 31, 1934, and
semi-annually thereafter, shall issue and deliver to
the treasurer of such relief association in such city
his warrant upon the State Treasurer for an amount
equal to the total amount of said surcharge on said
premiums within such city theretofore BO collected
and transmitted to the State Treasurer by such In-
surance companies. There Is hereby appropriated out
of any moneys in the general revenue fund in the
State Treasury not otherwise appropriated such sums
as may from time to time be necessary to pay such
warrants. (Act Jan. 6, 1934, Ex. Sea., c. 53, §2; Apr.
1, 1935, c. 86, §2.)

3750-33. Same—State treasurer to pay warrant.—
The State Treasurer shall, upon presentation to him
of the warrant of the State Auditor specified In the
foregoing section, pay out of the general revenue fund
of the state the amount thereof to the treasurer of
such relief association presenting the warrant. The
treasurer of such relief association shall place the
money received by him In payment of any such war-
rant In the special fund of such relief association.
(Act Jan. 6, 1935, Ex. Ses., c. 53, §3; Apr. 1, 1935,
c. 86, §3.)

3750-34. Same—Emergency declared.—An emer-
gency exists and this Act shall be construed as a
relief measure for firemen's relief associations In
any city of the first class. (Act Jan. 6, 1934, Ex.
Ses., c. 63, 54.)

3750-35. Dues imposed on owners Insuring in un-
authorized companies—statement—penalty for failure
to furnish.—The owner of any property situated in
any municipality having an organized fire department,
or a partly paid or volunteer department, who car-
ries insurance in a company not licensed by this state,
or if he has not Insured his property, who sets aside
a reserve against loss or damage by fire, shall furnish
to the Commissioner of Insurance, on a form pre-
scribed and furnished by the Commissioner of In-
surance, a statement, verified by affidavit, showing
the description and location of the property, the
amount of insurance in companies not licensed by this
state he has effected against loss or damage by fire,
the number of the policy or policies, the name and
location of the company or companies issuing such
policy or policies, and the premiums paid; or, if he
has not insured his property, the amount paid into
or credited to any insurance fund or other reserve
against loss or damage by fire. Such statement shall
be furnished by those property owners carrying In-
surance In companies not licensed by this state not
more than thirty days after the issuance of the policy
or policies of insurance, and by those property owners
not carrying insurance but having an insurance or
other reserve fund against loss or damage by fire up-
on demand of the Commissioner of Insurance, or if no
such demand is made, then on or before January 31st
of each year. Every such property owner whose duty
it is to make such statement who shall wilfully make
a false statement or who shall for thirty days after
such demand, neglect to render such statement, shall
be guilty of a misdemeanor and shall be fined fifty
dollars, one-half of which fine shall be transmitted to
the -Com miss loner of Insurance and shall be disbursed
by him as other sums collected under the terms of
this Act are disbursed. (Act Jan. 9, 1934, Ex. Ses., c.
56, §1; Apr. 17, 1937, c. 258, §1.)

3750-36. Same—collection of percentage on pre-
mium—recovery.—If such insurance has been ef-
fected in any company not authorized to do business
in this state, or if such owner carries his own Insur-
ance fund or reserve, the Commissioner of Insurance
shall, and he is hereby authorized and empowered,
to collect from such property owner such taxes as
would equal the taxes on the annual premium which
authorized insurance Companies would have charged
for insuring such property. If not paid upon demand,
such per centum may be recovered in a civil action
brought in the name of the State. (Act Jan. 9, 1934,
Ex. Ses., c. 56, §2; Apr. 17, 1937, c. 258, §2.)

3750-37. Same—disposition of proceeds.—All sums
collected under the terms of this Act shall be payable
to the respective municipalities or fire department re-
lief associations in the same manner and disbursed
for the same purposes as the two (2) per cent state
tax on fire insurance premiums. (Act Jan. 9, 1934,
Ex. Ses., c. 56, §3; Apr. 17, 1937, c. 258, S3.)

3750-38. Same—exempt property.—This Act shall
not apply to property owned and occupied exclusively
as- a homestead nor to exempt property specified in
Section 9447, Mason's Minnesota Statutes of 1927
and upon which homestead or exempt property the
owner carries his own insurance. (Act Jan. 9, 1934,
Ex. Sess., c. 56, 84.)

PENALTIES
3757. When agent of insurer, etc.
State supreme court's decision that a soliciting agent

of an Insurance company has authority to accept promis-
sory note of insured in payment of ordinary premium,
held binding on federal court. Braman v. M., (USCCA8),
73F(2d)391. See Dun. Dig. 161.

Agent of Insurer cannot bind his principal by agree-
ment that premium shall be applied In payment of his
personal debt. L79M545, 229NW879.

A policy of life insurance became effective, whether
delivered or not, as of the date of the application If th«
first premium was paid in cash. Lueck v. N.. 185M184.
240NW363. See Dun. Dig. 4655.
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Agent represented insurer and not insured In accepting
overdue payments while insured was ill. Wagner v. S.,
197M319, 267NW21C. See Dun. Dig. 4704.

3762. Violations of chapter.
An agreement to attend to communication with rela-

tives or friends of automobile owner in an emergency, to
furnish bail bonds, and to defend In civil or criminal
litigation, furnish tow service and roadside repairs and
mechanical advice, constituted an insurance contract
though there was no agreement to answer for any judg-
ment resulting from litigation. State v. Bean, 193M199.
258NW18. See Dun. Dig. 4640.

Sentence of nine months for unlawful issue of license
held not excessive. State v. Bean, 199M16, 270NW918.
See Dun. Dig. 4640, 4702.

Evidence sustains jury's finding that an insurance pol-
icy was "Issued" by defendant in Ramsey county, and as
such the offense charged in indictment was properly tri-
able there. Id.

3766. Rebate on Insurance contracts prohibited.
Life insurance cannot be combined with a subscription

for stock on the installment plan. On. Atty. Gen.. Dec.
17. 1931.

Right of optional purchase of stock in endowment pol-
icy does not offend §3766, but does have effect of making
policy a "security" within 53996-1(3) and writing of In-
surance a "sale" within §3996-4, requiring registration
and license from commerce commission. Op. Atty. Gen.
(249a-17), Mar. 19, 1937.

This section is not violated by return of part of pre-
mium paid pursuant to reduction of rates following issu-
ance of policies. Op. Atty. Gen. (249B-3). June 8, 1939.

3708. Application of act.
This section did not authorize hospital group insur-

ance policy purporting to insure more than one person.
Op. Atty. Gen. <249b-9) , Jan. 26, 1939.

CHAPTER 20

Inspector of Oils

3770. Abolishing of office of state oil Inspector and
transferring powers, etc.

Superseded by 3553-25, 53-27%.
1C dl to rial no(e.—Powers conferred by this chapter are

transferred to the Commissioner of Taxation, and the
ollice of Chief. Oil Inspector is abolished, by Act Apr. 22,
1939, c. 431, Art. 6, §4, ante, §2362-4.

3771. Dairy and food commissioner to be appointed
by governor,

Superseded in part by §§53-25, 53-27%.
3773. Inspection districts—Compensation of in-

spectors.—The dairy and food commissioner, in con-
junction with the chief oil inspector, Is hereby au-
thorized to create not to exceed sixty-seven inspection
districts in the state. In the creation of said district
due consideration shall be given to important shipping
centers. Said commissioner, with the advice of the
chief oil inspector. Is hereby authorized to appoint
when necessary one deputy for each inspection district
so established. He shall take such measures as he
deems necessary to prevent duplication of effort by
inspectors under his control and to effect economy in
the administration of the inspection laws, and to that
end he shall detail dairy and food inspectors to per-
form, the duties of deputy oil inspectors as far as
practicable. The deputy inspectors shall receive com-
pensation on a graded scale based upon their qualifica-
tions, the volume of work they perform, and tenure
of employment. Such compensation shall be not less
than One Hundred Dollars ($100.00)' per month dur-
ing the probationary period of one year, not less than
One Hundred Twenty-five Dollars ($125.00) per
month during the next succeeding four years, and
thereafter not less than One Hundred Fifty Dollars
($150.00) per month; and they shall be reimbursed
for all expenses necessarily incurred by them in the
performance of their official duties; such salaries to
be determined by the dairy and food commissioner
upon the advice of the chief oil inspector. For the
purpose of effecting more efficiency and economy 'in
the service, the chief oil inspector is authorized, when-
ever he finds it advantageous and practical, to detail
deputy oil inspectors to inspect petroleum products In
storage outside of the state at places from which such
products are transferred to dealers or consumers with-
in the state. (As amended Apr. 26, 1937, c. 439, §1.)

Act Increasing minimum compensation of deputy oil
inspectors without making appropriations therefor did
not contemplate reduction of needed personnel to effi-
ciently administer an important revenue producing tax
law, and though an act ordinarily becomes effective day
following approval, such act would not become effective
until after an appropriation had been made by legisla-
ture, In absence of administrative means of making sal-
ary and wage adjustment to compensate for minimum
salaries prescribed. Op. Atty. Gen. (9a-27), May 10. 1937.

Oil Inspection department must observe statute flxinff
certain min imum salary, and must keep within appropri-
ations made, though it must result in reducing personnel

or salaries of other personnel not fixed by law. Op. Atty.
Gen. (32.r)a-21), June 8. 1937.

3774. Reports and inspection—improper traffic.
Superseded by 53787-3.
3776. Kerosene must be inspected.
Superseded by §§3787-7 to 3787-9.
3778. Gasoline must be inspected.
Superseded by §53787-5, 3787-6.
175M276, 221NW6.
3770. Duties of oil inspector and deputies.
Superseded by §3787-11.
3780. Sale of adulterated kerosene or gasoline for-

bidden.
Superseded by §3787-12.
3781. Must be inspected before unloading.
Superseded by 553787-4, 3787-5.
3783. Fees for Inspection.
Superseded by J3787-14.

3785. Penalty for adulteration or changing of cer-
tificate.

Superseded by §3787-16.
3786. Violations—penalties.
Superseded by 5§3787-lG. 3787-18.
3787-1. Definitions.
Section 1. Unless the language or context clear-

ly indicates that a different meaning is Intended the
following words and terms shall, for the purpose of
this act, be given the meaning hereinafter subjoined
to them.

(a) "Motor gasoline" means and includes all
gasoline, benzine, naphtha, benzol and other volatile
and inflammable liquids by whatever name called,
used for generating power in combustion engines, but
does not include the products herein denned as kero-
sene, furnace oil or gasoline for other industrial,
heating or cooking purposes.

(b) "Kerosene" means and includes all illumi-
nating oils, signal oil, mineral seal and other petro-
leum liquids, by whatever name called, used for il-
luminating, cooking or power purposes, but does not
include the products herein defined as gasoline or
furnace oil.

(c) "Furnace oil" means and includes all kero-
sene distillate, gas oil, fuel oil, and other petroleum
liquids by whatever name called used or to be used
only for domestic heating purposes, but does not in-
clude the products herein defined as gasoline or kero-
sene.

(d) "Lubricating Oils" means and includes all
grades of petroleum oil used for the general lubri-
cation of internal combustion engines.

(e) "Distributor" means and includes every per-
son, co-partnership, company, joint stock company.
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